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Absence,  letter  from  the  Secretary  of  War,  transmitting  a 
petitioD  of  officers  of  the  Sixth   Infantry,  asking  to  be 

placed  on  bettter  footing  with  regard  to  leaves  of 

Accoants,  letter  from  the  Secretary  of  War,  in  relation  to 
a  number  of,  of  disbursing  officers  of  the  Army, 
letter  from  the  Secretary  of  the  Treasury,  relative 

to  unsettled,  of  Army  paymasters 

Adjutant-General,  report  of  the,  (vol.  1,)  of 

Aleatraz  Island,  letter  from  the  Secretary  of  War,  relating 

to  an  appropriation  to  build  permanent 

barracks  at 

letter  from  the  Secretary  of  War,  on  same 

subject  as  above 

Allegany    reservation,    letter  from    the  Secretary   of  the 
Interior,  relative  to  leasing  or  selling  a  portion  of  the,  in 

the  State  of  New  York 

American  seiimeu,  letter  from  the  Secretary  of  State,  trans- 
mitting a  report  in  compliance  with  act  of  March  2,  17D9, 

for  the  relief  of 

AoDuities,  letter  from  the  Secretary  of  the  Interior,  trans- 
mitting draught  of  a  bill  providing  for  the  manner  of 

paying,  to  Indian  tribes 

Appropriations,  letter  from  the  Secretary  of  the  Treasury, 

transmitting  estimates  of 

index  of  the  above 

letter  from  the  Secretary  of  the  Navy,  ask- 
ing an  apppropriation  to  meet  extraordi- 
nary expenses  of  his  Department 

letter  from  the  Secretary  of  the  Interior, 
transmitting  estimate  of,  to  supply  a  de- 
ficiency in  tee  appropriation  for  building 

a  penitentiary  in  Wyoming  Territory 

letter  from  the  Secretary  ot  the  Interior, 
transmitting  estimate  of  appropriation 

to  subsist  the  Modoc  Indians 

letter  from  the  Secretary  of  the  Interior, 
transmitting  special  estimate  of,  to  pur- 
chase subsistence  for  Indian   tribes  in 

Indian  Territory 

letter  from  the  Secretary  of  the  Interior, 
transmitting  estimate  of,  to  supply  a  de- 
ficiency for  continuation  of  geological 
and  geographical  survey  of  the  Territo- 
ries   r 
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Ajipropriations,  letter  from  tjje  Secretary  of  the  Interior, 

transmitting  estimate  of,  to  supply  defi- 
ciencies in  the,  for  the  clerical  force  of 
the  Pension  Bureau 

message  from  the  President,  transmitting 
revised  estimates  of,  for  expenses  of  the 
Government  for  the  fiscal  year  ending 
Juue30,lH75  .   >. 

letter  from  the  Secretary  of  the  Interior, 
transmitting  estimate  of  appropriation 
for  educational  purposes  f  >r  the  Sac  and 
Fox  Indians  of  the  Missouri 

letter  from  the  Secretary  of  the  Interior, 
transmitting  estimates  of,  for  removal  of 
Kickapoo  Indians  from  Texas  and  Mexico. 

letter  from  the  Secretary  of  the  Interior, 
transmitting  estimates  of,  to  aid  Indians 
of  Northern  Superintendency  in  arts  of 
civilized  life 

letter  from  the  Secretary  of  the  Interior, 
transmitting  estimate  of,  for  collecting 
and  subsisting  the  Apache  Indians  of  Ar- 
izona and  New  Mexico 

letter  from  the  Secretary  of  the  Interior, 
transmitting  estimate  of,  to  indemnify 
the  Pawnee  Indians  for  4,800  acres  of 
land 

letter  from  the  Secretary  of  the  Interior, 
transmitting  estimate  of,  to  fulfill  treaty 
obligations  with  Winnebago  Indians  of 
Nebraska ^ 

letter  from  the  Secretary  of  the  Interior, 
transmitting  estimate  of  appropriation 
for.removal  of  Kansas  tribe  of  Indians  to 
the  Indian  Territory 

letter  from  the  Secretary  of  the  Interior, 
relative  to  an  appropriation  for  the  erec- 
tion of  Reform  School  buildings  in  the 
District  of  Columbia 

letter  from  the  Secretary  of  VV^ar,  relative 
to  an  appropriation  for  preservation  of 
the  Falls  of  Saint  Anthony 

letter  from  the  Secretary  of  the  Interior, 
relative  to  an  estimate  of  appropriation 
for  continuing  geological  and  geograph- 
ical survey  of  the  Territories 

letter  from  the  Secretary  of  War,  transmit- 
ting estimates  of,  for  armament  of  forti- 
fications   

letter  from  the  Secretary  of  the  Interior, 
recommending  an  appropriation  for  em- 
ployment of  a  carpenter  and  shoemaker 
at  Pawnee  agency 

letter  from  the  Secretary  of  the  Interior, 
transmitting  estimate  of  appropriation 
for  removing  Kickapoo  and  other  roam- 
ing bands  ot  Indians  from  Mexico  to  the 
Indian  Territory 

letter  from  the  Secretary  of  the  Interior, 
transmitting  estimate  of  appropriation 
to  defray  expenses  incident  to  the  survey 
of  Indian  reservations 

letter  from  the  Secretary  of  the  Interior, 
transmitting  estimate  of  appropriation 
to  defray  expenses  of  holding  a  general 
council  of  Cherokee,  Creek,  &c.,  Indians. 
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Appropriations,  letter  froui  the  Secretary  of  War.  relative 

to  an  appropriation  for  the  purchase  of 
the  property  adjoining  AVinder's  build- 


ing 


letter  from  the  Secretary  of  the  Interior, 
transmitting  estimate  of  appropriation 
for  pnrchase  from  Omaha  Indians,  in  Ne- 
braska, of  such  quantity  of  land  as  may 
be  required  for  the  Winu^ebagoes  in  Wis- 
consin   

letter  from  the  Secretary  of  the  Treasury, 
transmitting  estimates  of  deficiencies  in, 
required  to  complete  the  service  of  the 
fiscal  year  ending  June  30, 1874 

letter  from  the  Secretary  of  War,  relative 
to  an  appropriation  to  repair  existing 
pile-work  at  Ontonagon  Harbor 

letter  from  the  Secretary  of  War,  relative 
to  an  appropriation  for  iraprovemeut  of 
the  mouth  of  the  Mississippi  River 

letter  from  th«  Secretary  of  War,  relative 
to  an  appropriation  for  the  protection  of 
the  banks  ot  the  Rio  Grand  River  upon 
the  site  of  Fort  Brown,  Texas 

letter  from  the  Secretary  of  the  Interior, 
relative  to  an  appropriation  to  aid  In- 
dians in  Shasta  County,  California 

letter  from  the  Secretary  of  the  Interior, 
relative  to  an  appropriation  for  relief  of 
the  Flathead  Indians  in  Montana 

letter  from  the  Secretary  of  War,  relative  to 
the  act  making,  for  support  of  the  Army 
for  year  ending  June  30,  1871 

letter  from  the  Sfcretarv  of  the  Interior, 
relative  to  an  appropriation  f(n'  su])8ist- 
ing  the  Rod  Cloud  and  Whetstone  Indian 
agencies 

letter  from  the  Secretary  of  the  Interior, 
relative  to  an  appropriation  for  pressing 
necessities  of  the  Chippewa  Indians  of 
the  Red  Cliff  and  Bad  River  reservations. 

letter  from  the  Secretary  of  the  Interior, 
relative  to  an  appropriation  for  purchase 
of  the  lot  on  which  is  erected  the  public 
building  in  the  city  of  Springfield,  111. .. 

letter  from  the  Secretary  of  War,  transmit- 
ting statement  of  the  amount  of  defi- 
ciency in  his  Department  for  fiscal  year 
ending  .June  30,  1873 

letter  from  the  Secretary  of  War,  relative 
to  an  appropriation  to  pay  the  claim  of 
the  estate  of  Maj.  William  B.  Scott 

letter  from  the  Secretary  of  the  Interior, 
relative  to  an  appropriation  required  for 
Navy  pensions  for  remainder  of  current 
fiscal  year  

letter  from  the  Secretary  of  War,  transmit- 
ting estimate  of  an  appropriation  for 
furnishing  food  to  destitute  persons  on 
the  Lower  Mississippi  River 

letter  Irom  the  Secretary  of  War,  relative 
to  an  appropriation  to  build  permanent 
barracks  at  Alcatraz  Island 

letter  from  the  Secretary  of  War,  relative 
to  an  appropriation  to  baild  permanent 
barracks  at  Alcatraz  Island 
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Appropriations,  letter  from  the  Secretary  of  the  Treasury, 

transmitting  statement  of  balances  of, 

July  1,1873,  &c '. 

letter  from  the  Secretary  of  the  Interior, 
relative  to  an  appropriation  to  subsist 

certain  Kickapoo  Indians 

letter  from  the  Secretary  of  the  Interior, 
submitting  estimate  of  appropriation  for 
subdivision  of  White  Earth  reservation, 

Minnesota 

letter  from  the  Secretary  of  the  Interior, 
relative  to  an  appropriation  to  meet  out- 
standing indebtedness  of  Indian  service 

in  California 

letter  from  the  Secretary  of  the  Interior, 
relative  to  an  appropriation  for  relief  of 
Stockbridge  and  Munsee  tribe  of  Indians, 

Wisconsin 

letter  from  the  Secretary  of  the  Interior, 
submitting  estimates  to  pay  interest  to 

Osage  Indians 

letter  from  the  Secretaiy  of  War,  relative 
to  an  appropriation  for  extension  of  a 
military  telegraph  line  in  Arizona  Terri- 
tory  

letter  from  the  Secretary  of  the  Interior, 
relative  to  an  add  itional  appropriation  to 
complete  the  new  jail  in  the  District  of 

Columbia 

Architect  of  the  Capitol  Extxinsion,  report  of  the 

Argentine  Republic,  letter  from  the  Secretary  of  War,  rela- 
tive to  the  education  of  military  graduates  of,  at  the  Mil- 
itary Academy  at  West  Point 

Arizona,  letter  from  the  Secretary  of  the  Interior,  transmit- 
ting estimate  of  appropriation  for  collecting  and 
subsisting    the   Apache   Indians   in,  and    New 

Mexico 

letter  from  the  Secretary  of  War,  relative  to  want 
of  a  law  affixing  a  penalty  for  tampering  with 

military  telegraph  lines  in 

letter  from  the  Secretary  of  War,  relative  to  an 
appropriation  for  the  extension  of  a  military 

telegraph  line  in 

Arkansas,  letter  from  the  Secretary  of  War,  relative  to  ri^ht 
of  way  over  the  F«»rt  Lyon  military  reservation 

to  the  Arkansas  Valley  Railroad  Company 

message  from  the  President,  relative  to  the  pres- 
ent political  controversy  in  the  State  of 

message  from  the  President,  transmitting  copies 
of  correspondence  between  persons  claiming 
to   be  governor  of,  and  himself,  relating  to 

troubles  in  that  State 

letter  from  the  Secretary  of  the  Interior,  giving 
information  relative  to  the  Hot  Springs  reser- 
vation in 

Armies,  letter  from  the  Secretary  of  War,  relative  to  "  In- 
strnctions  for  the  government  of  the,  of  the  United  States 

in  the  field.'^ 

Army,  report  of  the  General  of  the 

report  of  the  Adjutant-General  of  the 

report  of  the  Commissary-General  of  Subsistence  of 

the 

reT>ort  of  the  Chief  of  Engineers  of  the,  (being  vol. 

2)  

re,.urt  ot  the  Chief  of  Ordnance  of  the,  (being  vol. 

3)  
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Part. 


Army,  report  of  the  Chief  Sifi:na1-0fficer  of  the 

report  of  the  Pay master-Geueral  of  the 

report  of  the  Qaartermaster-General  of  the 

report  of  the  Surgeon-General  of  the 

letter  from  the  Secretary  of  War,  relative  to  the 

issue  of  clothing  to  certain  enlist'ed  men  of  the 

letter  from  the  Secretary  of  War,  relative  to  a  num- 
ber of  accounts  of  disbursing -officers  of  the,  as 

still  nnsettled 

letter  from  the  Secretary  of  the  Treasury,  relative  to 
accounts  of  regular  and  additional  paymasters  of 

the,  remaining  unsettled 

letter  from  the  Secretary  of  War,  relative  to  the  act 
of  July  15, 1870,  making  appropriations  for  sup- 
port oi  the 

Arniy-cIothiDg,  letter  from  the  Secretary  of  War,  transmit- 
tiog  draught  of  joint  resolution  authorizing  the  issue  of, 

to  certain  enlisted  men  of  the  Army 

Army  Matual  Survivorship  Annuity  Society,  letter  from 

the  Secretary  of  War,  in  relation  to  the  formation  of 

Attorney-General,  annual  report  of  the 

transmits  answer  to  resolution  of  the 
House,  relative  to  the  expenses  in- 
curred by  the  abolition  of  the  frank- 
ing privilege 

B. 

Bridge,  letter  from  the  Secretary  of  War,  transmitting  re- 
ports on  the  construction  of  the  Saint  Louis  and 

Illinois,  across  the  Mississippi  River 

letter  from  the  Secretary  of  War,  relative  to  grant- 
ing the  Memphis  and  Vicksburgh  Railroad  Com- 
pany the  right  to  build  a,  over  the  Yazoo  River  .. 
Bridges,  letter  from  the  Secretary  of  War,  transmitting 
draught  of  a  bill  to  regulate  the  construction  of, 
over  the  navigable  waters  of  the  United  States, 
letter  from  the  Secretary  of  War,  transmitting  re- 
port of  the  board  of  engineers,  relative  to  bridg- 
ing the  channels  between  Lake  Huron  and  Lake 

Erie 

Bureau  of  Refugees,  Freed  men    and  Abandoned  Lands, 

letter  from  the  Secretary  of  War, 
transmitting  certain  developments 

connected  with  the  late 

Freedmen  and  Abandoned  Lands, 
letter  from  the  Secretary  of  War, 
transmitting  additional  develop- 
ments connected  with  the  late 

Bureau  of  Statistics,  annual  report  of  the 

table  of  contents  of  the  above 

communication  from  the  Chief  of  the, 
relative  to  printing  in  the  Swedish 
language  his  special  report  on  im- 
migration   

Byers,  James,  letter  from  the  Secretary  of  War,  relating  to 

the  claim  of 

Barracks,  letter  from  the  Secretary  of  War,  relative  to  pro- 
posals by  citizens  of  Atlanta,  Georgia,  to  sell 

ground  for,  &c 

letter  from  the   Secretary   of  War,  relative  to 
an  appropriation  for  permanent,  at  Alcatraz 

Island 

Bidft  for  Indian  goods,  letter  from  the  Secretary  of  the  Inte- 
rior, traDsmitting  draught  of  bill  for  regulating 

Board  of  public  works,  report  of  the,  of  the  District  of  Co- 
Inmbia 
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Boiler  explosions,  message  from  tbe  President,  transmit^ 

ting  report  of  the  commission  to  investigate  the  causes  of. 

Bounties,  letter  from  the  Secretary  of  War,  relating  to  the 

insufhciency  of  the  unexpended  balance  of  appropriation 

for  collection  and  payment  of,  to  colored  soldiers  and  sailors. 

Bridge,  letter  from  the  Secretary  of  War,  relative  to  a,  now 

in  process  of  construction  across  the  Schuylkill 

River  at  South  street,  Philadelphia 

letter  from  the  Secretary  of  War,  relating  to  bill  of 
the  House  No.  966,  relating  to  the  use  by  the  pub- 
lic  of  the,  and  roads  connecting  the  cities  of 

Davenport  and  Rock  Island 

letter  from  the  Secretary  of  War,  relative  to  the 
removal  of  the  north  pier  of  the  old  railroad,  of 
the  Chicago,  Rock  Island  and  Pacific  Railroad, 

at  Davenport,  Iowa 

letter  from  the  Secretary  of  War,  relative  to  nar- 
rowing of  the  Virginia  draw  in  the  Long,  over 

the  Potomac  River 

Bureau  of  Statistics,  report  of  the  chief  of  the,  on  com- 
merce and  navigation 

C. 

California,  letter  from  the  Secretary  of  the  Interior,  trans- 
mitting report  of  special  agent  appointed  to 
visit  the  Mission  Indians  of  Southern 


letter  from  the  Secretary  of  the  Interior,  transmit- 
ting dranght  of  a  bill  to  amend  an  act  to  restore 
a  part  of  tbe  Round  Valley  Indian  reservation  in . 
letter  from  the  Secretary  of  the  Interior,  trans- 
mitting report  showing  existing  necessity  for 

legislation  in  behalf  of  Mission  Indians  of 

letter  from  the  Secretary  of  the  Interior,  rela- 
tive to  an  appropriation  to  aid  the  Indians 

in  Shasta  County 

letttr  from  the  Secretary  of  War,  relative  to  an 
examination  of  the  wreck  of  the  ship  Patri- 
cian and  Noonday  Rock,  at  entrance  to  harbor 

of  San  Francisco 

letter  from  the  Secretary  of  the  Navy,  relative 
to  the  necessity  for  a  better  supply  of  fresh 
water  and  for  the  construction  of  improved 

roads  at  the  Mare  Island  navy-yard  in 

letter  from  the  Secretary  of  W^ar,  relative  to  the 
restoration  of  certain  lands  in,  to  homestead 

and  pre-emption  settlement 

letter  from  tbe  Secretary  of  the  Interior,  rela- 
tive to  an  appropriation  to  meet  outstanding 

indebtedness  of  the  Indian  service  in 

message  from  the  President,  transmitting  papers 
on  the  subject  of  irrigation  of  the  San  Joaquin, 

Tulare,  and  Sacramento  Valleys 

Canal,  letter  from  the  Secretary  of  War,  relative  to  the  plan 
and  route  of  the  Sturgeon  Bay  and  Lake  Michigan 

Ship-Canal 

letter  from  the  Secretary  of  War,  showing  progress 
of  the  work  on  harbor  of  refuge  at  mouth  of  Stur- 
geon Bay  and  Lake  Michigan  Ship-Canal 

letter  of  the  Secretary  of  W^ar,  in  answer  to  a  resolu- 
tion of  the  House,  relative  to  a  ship-canal  to  con- 
nect the  Mississippi  River  w^th  the  Gulf  of  Mexico, 
letter  from  tbe  Secretary  of  W^ar,  transmitting,  in 
answer  to  a  resolution  of  the  House,  a  report  upon 
an  examination  of  waters  for  the  extension  of  tbe 
Chesapeake  and  Ohio 
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9    1  63 

12    1  178 
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12 
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91 
118 
156 
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INDEX. 


IX 


Subject. 


Caual,  letter  from  the  Secretary  of  War,  traDSDiittinp^,  in 
answer  to  a  resolution  of  the  House^  a  report  upon 

the  James  River  and  Kanawha 

letter  from  the  Secretary  of  War,  relative  to  the 
ship-canal  to  connect  the  Mississippi  River  with 

the  Gulf  of  Mexico 

letter  from  chief  clerk  of  War  Department,  in^  an- 
swer to  a  resolution  of  the  House,  in  relation  to 

the  extension  of  the  Chesapeake  and  Ohio 

Captnre*!  and  abandoned  cotton  and  other  property,  letter 
from  the  Secretary  of  the  Treasury,  relative  to  amount 

of  money  paid  into  the  Treasury  arising  from 

CensDS,  report  of  the  Superintendent  of  the 

L'havee,  Antonio,  letter  from  the  Secretary  of  the  Interior, 
transmitting  transcript  of  land-grant  to,  being  land-claim 

reported  as  No.  79 

Chief  of  Engineers,  report  of  the  (vol.  '2) 

Chief  of  Ordnance,  report  of  the  (vol.  li) 

Chief  Signal-Officer,  report  of  the  ( vol.  1) 

Civil-service  commission,  message  of  the  l*resident,  trans- 
mitting the  report  of  the 

Civil-service  reform,  letter  from  the  Secrotaiy  of  War,  trans- 
mitting reports  from  the  various  Bureaus  in  his  Depart- 
ment, in  relation  to 

Claims,  letter  from  the  Secretary  of  War,  transmitting  re- 
ports of  the  Quartermaster-General  and  Commissary-Gen- 
eral of  Subsistence,  relative  to  certain  classes  of,  growing 

out  of  the  late  war 

C  lark,  Ambrose  J.,  letter  from  the  Secretary  of  the  Treas- 
ury, in  answer  to  resolution  of  the  House,  in  relation 
to,   lato  paymaster  United  States  Navy    at    Brooklyn, 

NY 

Clerks!,  Iftter  from  the  Secretary  of  the  Interior,  relative 
to  an  increase  of  the  clerical  force  in  his  Depart- 
ment    

letter  from  the  Secretary  of  State,  transmitting  list 

of,  and  others  employed  in  his  Department 

letter  from  the  Postmaster-General,  transmitting 
list  of,  and  others  employed  in  his  Department  . . . 
letter  from  the  Secretary  of  the  Navy,  transmitting 
list  of,  and  others  employed  in  his  Department . .. 
letter  from  the  Secretary  of  War,  relative  to  the 
re<lnction  of  the  clerical  force  in  his  Department.. 
Clinton.  George,  message  from  the  President,  transmitting 
a  communication  from  the  governor  of  New  York,  rela- 
tive to  a  bronze  statue  of,  deceased 

Clothing,  letter  from  the  Secretary  of  War,  transmitting 
draught  of  a  joint  resolution  for  the  issue  of, 

to  certain  enlisted  men  of  the  Army 

letter  from  the  Secretary  of  War,  relative  to,  lost 
by  the  enlist'ed  men  of  Company  F,  Third 

United  States  Cavalry 

Coast  Sorvev,  annual  report  of  the  Superintendent  of  the, 

for  year  18r3 

Colorado,  letter  from  the  Secretary  of  War,  relative  to  the 
aale  of  the  military  reservation  at  Fort  Reynolds,  in  the 

Territory  of 

Colorado  River,  letter  from  the  Secretary  of  War,  relating 

to  a  project  for  the  protection  of  the  banks 

of  the,  at  Yama  Depot 

letter  from  the  Secretary  of  War,  relative  to 
the  namber  and  dimensions  of  the  Gov- 
ernment bnildings  at  Ynma  Depot  liable 

to  damage  from  freshets  in  the 

C#Iored  soldiers,  letter  from  the  Secretary  of  War,  relating 
U>  the  insafficiency  of  the  unexpended  balance  of  appro- 
priation for  collection  and  payment  of  houDties  to 
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INDEX. 


Subject. 


Comraerco  and  uavigation,  annualroport  of  theChiefof  the 

Burt*aii  of  Statistics  on  the,  of 

the  United  States 

table  of  contents  of  the  above . . . 
Commercial  relations,  letter  from  the  Secretary  of  State, 

transniittin^r  report  of  the,  of  the 

United  States 

letter  from  the  Secretary  of  State, 
transmitting  communication  on 
the  subject  of  the,  of  the  United 

States 

Commissary-General  of  Subsistence,  report  of  the,  (vol.  I)  . . . 
Commissary  stores,  letter  from  the  Secretary  of  War,  trans- 
mitting draught  of  a  bill  relating  to  the  sale  of 

Commissioner  of  Indian  Affairs,  annual  report  of  the 

Commissioner  of  Internal  Revenue,  annual  report  of  the  ... 

index  of  the  above 

Commissioner  of  the  General  Land-Office,  annual  report  of 


the 


Commissioner  of  Pensions,  annual  report  of  the 

Comptroller  of  the  Currency,  annual  report  of  the , 

Papers  accompanying  the  above  : 

Appendixes,  with  references  to  same , 

Reports  of  the  condition  of  national  banking  as.socia 

tions , 

Index  of  towns 

Consular  fees,  message  from  the  President,  transmitting  a 
letter  from  the  Secretary  of  State,  with  a  report  of,  col- 
lected by  consular  officers  of  the  United  States  during  the 

year  ending  December  31,  IH72 

Contingent  expenses,  letter  from  the  Secretary  of  State, 

transmitting  statements  of  the  con- 
tingent fund  for,  of  the  State  De- 
partment for  year  ending  June  30, 

1873 

letter  from  the  Secretary  of  the  Treas- 
ury, transmit!  ing  stat<)ment  of  the 
expenditure  of  the  contingent  fund 
for  the,  of  his  Department  for  the 

liscal  year  ending  June  30,  1873 

letter  from  the  Postmaster-General, 
transmitting  statement  of  disburse- 
ment of  the  contingent  fund  for, 
of  his  Department  for  year  ending 

June30,l!s73 

Contracts,  letter  from  the  Postniiister-General,  transmitting 
report  of,  other  than  can-ying  the  mail,  with 

his  Department 

message  from  the  President  relative  to  the  ex- 
tent of  the,  purchases,  and  expenditures  for 

Indian  service  since  July  1,  1873 

letter  from  the  Secretary  of  the  Treasury,  in  an- 
swer to  a  resolution  of  the  House  in  relation 
to,  made  under  authority  of  the  Treasury  De- 
partment, in  compliance  with  act  of  May  8, 

1872,  known  as  the  Sanborn 

letter  from  the  Secretary  of  the  Treasury,  trans- 
mitting additional  papers  in  relation  to  the 

Sanborn  

letter  from  the  Secretary  of  War,  transmitting 
statement  of,  made  by  the  various  Bureaus  of 

the  War  Deparfuient  duriugr  ihe  year  1873 

Convicts,  message  from  the  President,  transmitting  report 
from  the  Secretary  of  State,  with  accompanying  papers, 
relating  to  the  landing  of  foreign,  on  our  shores 
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XI 


Subject. 


CottOD,  letter  from  the  Secretary  of  the  Treasury,  relative 
t-o  amount  of  money  x^aid  into  the  Treasury  aris- 
ing from,  and  other   captured   and  abandoned 

property 

letter  from  the  Secretary  of  War,  relating  to  the 
claim  of  Noland,  '^^PPf  Vance,  and  others  for, 

taken  from  them ^ 

Courts-martial,  letter  from  the  Secretary  of  War,  transmit- 
ting draught  of  bill  giving  to  general,  jurisdiction  of  the 

crimes  of  murder,  manslaughter,  &c 

Crimes,  letter  from  the  Secretary  of  the  Interior,  transmit- 
ting draught  of  bill  conferring  exclusive  jurisdiction  over 
Indian  reservations  upon  the  United  States  courts,  and 

for  the  punishment  of,  committed  by  Indians 

Currency,  annual  report  of  the  Comptroller  of  the 

Papers  accompanying  the  above : 

Appendixes,  with  reference  to  same 

Reports  of  the  condition  of  national  banking  associations. 

Index  of  towns 

Custom-house  officers,  letter  from  the  Postmaster-General, 
in  answer  to  a  resolution  of  the  House,  relative  to  allow- 
ing any,  or  detective  to  examine  correspondence  passing 

through  the  New  York  and  Boston  post-offices 

Customs  duties  and  internal  taxes  refunded,  letter  from  the 
Secretary  of  the  Treasury,  in  answer  to  a  resolution  of  the 
House,  transmitting  statement  of  amount  refunded  on 
account  of 

D. 

Dakota  Indian  war-claims,  letter  from  the  chief  clerk  of 
War  Department,  transmitting  report  of  Inspector-Gene- 
ral James  A.  Hardie  upon  the  subject  of 

Deaf  and  Dumb,  annual  report  of  the  Columbia  Institution 

for  the 

Debt,  letter  from  the  Secretary  of  the  Treasury,  in  answer 
to  a  resolution  of  the  House,  transmitting  statements  in 

relation  to  refunding  the  national 

Deficiencies,  letter  from  the  Secretary  of  the  Interior,  trans- 
mitting an  estimate  of,  to  supply  the  clerical 
force  of  Pension  Bureau  for  current  fisc^^l 

year 

letter  from  the  Secretary  of  the  Treasury, trans- 
mitting estimates  of,  in  appropriations  to 
complete  the  service  of  fiscal  year  ending 

June  30,  1874 

letter  from  the  Secretary  of  War,  transmitting 
statement  of,  in  the  appropriation  for  his  De- 
partment for  fiscal  year  ending  June  30,1873. . 
Delaware,  letter  from  the  Secretary  of  War,  relative  to  pro- 
posed construction  of  a  powder-magazine  on  old  Laza- 
retto tract,  near  Fort  Mifflin,  in  the  State  of 

Denuiston,  William  H.,  message  from  the  President,  return- 
ing with  his  objections  the  bill  for  relief  of 

Deputy  surveyors,  letter  from  the  Secretary  of  the  Interior, 
transmitting  petition  of,  of  public  lands  asking  for  an 

appropriation 

Disbursing  officers,  letter  from  the  Secretary  of  War,  in  rela- 
tion to  a  number  of  account^s  of,  of  the  Aroiy  still  unsettled . 
District  of  Columbia,  report  of  the  board  of  public  works  of 

the 

letter  from  the  Secretary  of  the  Inte- 
rior, relative  to  a  deficiency  in  the 
appropriation  for  the  erection  of 
buildings  for  the  Reform  School  of 
the 
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Subject.  Vol.     Part.     No.    iPage. 


District  of  Columbia,  letter  from  tbe  Secretary  of  War,  trans- 
mitting report  on  contract  witb 
Providence  Hospital  of  tbe,  for  the 

treatment  of  transient  paupers 9    681 

letter  from  tbe  Secretary  of  War,  rela- 
tive to  date  of  tbe  President's  proc- 
laination    declaring    martial    law 

witbintbe 10    140 

letter  from  the  Secretary  of  War,  rel- 
ative to  House  bill  No.  1.574,  to  aid 
in  the  construction  of  a  tire-alarm 

telegraph  in  the 12    190 

letter  from  the  Secretary  of  the  Inte- 
rior, relative  to  an  additional  appro- 
priation to  complete  the  new  jail  in 

andfor  tbe 17  ; 279 

message  from  the  President,  relative 

to  the  payment  of  tbe  debts  of  the. .        17    288  i 

Duclosel,  Charles  Oliver,  letter  from  the  Secretary  of  the 

Interior,  relative  to  tbe  case  of 17    283 

Duties,  letter  from  the  Secretary  of  the  Treasury,  in  answer 
to  a  resolution  of  tbe  House,  transmitting  state- 
ment of  the  amount  of,  collected  and  paid  on  all  1 
goods,  wares,  and  merchandise  specified  in  act  of 

June  6,  1872 9    116 

letter  from  the  Secretary  of  tbe  Treasury,  relative 
to  refunding,  on  green  fruits 16    248  ; 

E. 

Eight-hour  law,  letter  from  the  Secretary  of  the  Treasury, 

in  answer  to  resolution  of  tbe  House  in  i 
relation  to  tbe  decisions  of  the  Second 
Comptroller  of  the  Treasury  based  upon  ' 

tbe 9    72  !. 

letter  from  the  Secretary  of  tbe  Treasury,  •  j 

relative  to  the  operation  of  tbe 9    1 17    . 

Employes  Internal  Revenue  Bureau,  letter  from  tbe  Secre- 
tary of  tbe  Treasury,  in  answer  to  a  resolution  of  tbe 
House,  transmitting  statement  of  number  and  compensa-  . 
tionofthe 9    99    . 

Episcopal  Board  of  Missions,  letter  from  tbe  Secretary  of 
the  Interior,  transmitting  draught  of  bill  to  secnre  eighty 
acres  of  land  in  White  Earth  reservation  of  Chippewa 
Indians,  to  tbe , 9    94  t . 

Ebtimates  of  appropriations.    (See  Appropriations.) 

Examination  of  mail-matter  by  custom-house  officers,  letter  1 
from  tbe  Postmaster-General,  relative  to,  passing  through 
the  New  York  and  Boston  post-offices 8    29    - 

Executive  communications,  letter  from  tbe  Secretary  of 
War,  relative  to  the  course  pursued  by  bis  Department  ' 
in  addressing  to  the  Speaker  commnnications  intended  ' 

for  consideration  of  any  of  the  committees  of  the  House . .        12    171  | . 

Expense  of  transportation,  message  from  tbe  President,  rel- 
ative to  expenses  incurred  by  the  various  Departments  ! 
for  transportation  of  matter  which  before  tbe  abolition         •  1 

of  tbe  franking  privilege  was  carried  in  the  mails 1       12    f    173  |. 

Sxpenses  of  tbe  Indian  service,  letter  from  the  Secretary  of  j 
the  Interior,  transmitting  detailed  statement  of  amount 
•f  indebtedness  incurred  and  moneys  expende<l  in  con-  '  ! 

nection  with  the  Indian  service 12    142 


• 


F. 

Falls  of  Saint  Anthony,  letter  from  tbe  Secretary  of  War, 

relative  to  an  appropriation  for  the  preservation  of  the. .         8    |      49 

Farrell,  R.  F.,  message  from  the  President,  transmitting  a  i  > 

letter  from  tbe  Secretary  of  State,  witb  papers  in  tbe  case 

ifi  late  consul,  &c 9    114 
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INDEX. 


XIII 


Subject. 


Vol.     Part.     No.    !  Page. 


Finances,  report  of  the  Secretary  of  the  Treasury  on  the, 

for  the  year  1873 

index  of  the  above  report 

Fines,  penalties,  and  forfeitures,  letter  from  the  Secretary 
of  the  Treasnry,  transmitting  statement  of  collected  in 

the  districts  of  Boston  and  New  York 

Fire-alarm  telegraph,  letter  from  the  Secretary  of  War,  rel- 
ative to  House  bill  No.  1574,  to  aid  in  the  construction  of 

a,  in  the  District  of  Colnmbia 

Florida,  letter  from  the  Secretary  of  War,  in  answer  to  a 
resolution  of  the  House,  transmitting  report   of  survey 
of  the  Flint  and  Chattahoochee  Rivers,  in  the  State  of. . . 
Foreign  relations,  message  of  the  President  of  the  United 

States,  transmitting  papers  relating  to 
the,of  the  Un  i  ted  States,  vols.  1,2,  and  3  of 

table  of  contents  of  vol.  1 

table  of  contents  of  vol.  2 

index  of  vol.  3 

Forfeited  railroad  lands,  letter  from  the  Secretary  of  the 

Interior,  relative  to  pine  timber  included  within 

Fortifications,  letter  from  the  Secretary  of  War,  transmit- 
ting estimates  for  armaments  of 

Fort  Bridger,  letter  from  the  Secretary  of  War,  transmitting 
report  of  a  board  of  arbitrators  for  the  appraisement  of 

certain  hnildings  on  the  military  reservation  of 

Fort  Batler,  letter  from  the  Secretary  of  War,  in  relation  to 
joint  resolution  of  the  House  No.  55,  respecting  the  mili- 
tary reservation  of 

Fort  Reynolds,  letter  from  the  Secretary  of  War,  relative  to 

the  sale  of  the  military  reservation  of 

Fort  Wil kins,  letter  from  the  Secretary  of  War,  relative  to 

the  relinquishment  of,  in  Michigan 

Forts  and  batteries,  letter  from  the  Secretary  of  War,  trans- 
mitting^ statement  showing  amount  of  appropriations 
which  have  been  or  will  be  expended  on  each  of  the,  from 

commencement  of  work  to  present  time 

Frankinf''  privilege,  letter  from  the  Secretary  of  the  Treas- 
ury, in  answer  to  a  resolution  of  the 
House, in  relation  to  the  abolition  of 

the 

letter  from  the  Attorney-General,  in  an- 
swer to  a  resolution  of  the  House,  in 
relation  to  expenses  incurred  by  the 

abolition  of  the 

letter  from  the  Secretary  of  State,  in 
answer  to  a  resolution  of  the  House,  ! 
transmitting  statement  of  expenses  | 

incurred  bv  the  abolition  of  the ■ 

letter  from  the  Postmaster-General,  rela-  i 
tive  to  the  expenses  iucurred  by  hisDe-  i 
partment  upon  the  abolition  of  the,&c. 
letter  from  the  Secretary  of  the  Interior,  i 
in  answer  to  a  resolution  of  the  House,  i 
in  relation  to  the  expenses  incurred  in  j 
his  Department  by  the  abolition  of  the  I 
letter  from  the  Secretary  of  the  Navy,  in  i 
answer  to  a  resolution  of  the  House,  ; 
transmitting  a  statement  of  the  ex-  , 
penses  incurred  by  his  Department  in  ; 
consequence  of  the  abolition  of  the. . .  i 
letter  from  the  Secretary  of  War,  in  an- 
swer to  a  resolution  of  the  House, 
relative  to  expenses  incurred  by  the  ] 

abolition  of  the i 

Fruits,  letter  from  the  Secretary  of  the  Treasury,  relative 
to  refunding  duties  on  green '. 
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G. 

General  of  the  Army,  report  of  the  (vol.  1) 

General  Orders  No.  32,  letter  from  the  Secretary  of  War, 
referriujr  to  resolution  of  the  House  to  examine  and  re- 
port as  to  the  War  Department,  Adjutant-Generars  Office, 
March  15,  1H73 

Geological  and  geographical  survey  of  the  Territories,  letter 
from  the  Secretary  of  the  Interior^  transmitting  estimate 
f(»r  continuation  of  the 

Geological  and  geographical  survey  of  the  Territories,  letter 
from  the  Secretary  of  the  Interior,  relating  to  an  estimate 
of  appropriation  for  the  continuation  of  the 

Geographical  and  geological  surveys  west  of  Mississippi, 
message  from  the  President,  in  answer  to  resolution  of  the 
H<uise,  transmitting  report  from  the  Secretary  of  War, 
relative  to — 

Georgia,  letter  from  the  Secretary  of  War,  relative  to  pur- 
chase of  ground  for  barracks  at  Atlanta 

letter  from  the  Secretary  of  War,  in  answer  to  reso- 
lution of  the  House  in  relation  to  the  survey  of 
the  Oosteuaula  and  Coosawatta  Kivers,  in  the 
State  of 

Griggs,  George  W.,  letter  from  the  Secretary  of  War,  rela- 
tive to  bill  of  the  House  for  payment  of  claim  of 

Guns,  letter  from  the  Secretary  of  War,  transmitting  an  in- 
closed letter  from  Norman  Wiard,  proposing  experiments 
in  ordnance,  and  for  making  and  testing  new  guns  of 
large  caliber 
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Harbor,  letter  from  the  Secretary  of  War,  relative  to  the 

survey  of  the,  of  Plymouth,  Mass 

letter  from  the  Secretary  of  War,  relative  to  an 
examination  of  the  wreck  of  the  ship  Patrician 
and  Noonday  Kock,  at  the  entrance  to  the,  of  San 

Francisco 

letter  from  the  Secretary  of  War,  relative  to  aH 
appropriation  for  the  improvement  of  Galveston, 

Tex 

letter  from  the  Secretary  of  War,  relative  to  an 
appropriation  to  repair  the  pile-work  on  the  west 

side  of  Ontonagon , 

letter  from  the  Secretary  of  War,  relative  to  the 

conditi(m  of  the,  at  Kenosha,  Wis 

Harbors,  letter  from  the  Secretary  of  War,  transmitting 
certain  reports  of  examination  of  rivers  and,  under  act 

of  March  3,  1873 

Harbor  of  refuge,  letter  from  tlie  Secretary  of  War,  trans- 
mitting report  showing  progress  of  work  on,  at  the  mouth 

of  Sturgeon  Bay  and  Lake  Michigan  Ship-Canal 

Horn  Island  military  reservation,  letter  from  the  Secretary 

of  War,  relative  to  the  sale  of  the,  in  Gulf  of  Mexico 

Hot  Springs,  letter  from  the  Secretary  of  the  Interior,  in 
answer  to  a  resolution  of  the  House,  in  relation  to  the, 

Arkansas  

Howard,  O.  O.,  Gen.,  letter  from  the  Secretary  of  War, 

transmitting  certain  develop- 
ments connected  with  the  late 
Bureau  of  Refugees,    Freed  men 

and  Abandoned  Lands 

letter  from  the  Secretary  of  War, 
transmitting  certain  additional 
developments  connected  with  the 
late  Bureau  of  Refugees,  Freed- 
men  and  Abandoned  Lands 
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XV 
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Ilnrtt.  F.  N.,  Capt.,  letter  from  the  Secretary  of  War,  rela- 
tive to  the  case  of^  A.  Q.  M.,  U.  S.Vols. 
letter  from  the  Secretary  of  War,  traus- 
isitting  additional  papers  in  court- 
martial  case  of 

I. 

Idaho,  letter  from  the  Secretary  of  the  Interior,  relative  to 
an  agreement  concluded  November  7, 18715,  with  Kauuack 

and  other  Indians  in  Southern 

Illinois,  letter  from  the  Secretary  of  the  Treasnry,  relative 
to  an  appropriation  for  pnrchane  of  h)t  on  which  has  been 

erect-ed  a  public  building  at  Springfield 

Immigration,  letter  from  the  Chief  of  Bureau  of  Statistics, 
in   relation   to   printing   in    the  Swedish   language  his 

special  report  on 

Indiana,  letter  from  the  Secretary  of  War,  in  answer  to  a 
resolution  of  the  House,  relative  to  the  survey  of  the 

Grand  Calumet  River,  in  the  State  of 

Indian  Affairs,  annual  report  of  the  Commissioner  of 

Indian  commissioners,  letter  from  the  Secretary  of  the  In- 
terior, transmitting  communication  from  secretary  of  the 
board  of,  relative  to  pay  of  said  board  from  unexpended 

balance  of  appropriation 

Indiana,  letter  from  the  Secretary  of  the  Interior,  transmit- 
ting agreements  with  the  Cheyenne  and  Arapa- 
ho,  for    the  relinquishment  of  the  reservaticn 

provided  for  them 

letter  from  the  Secretary  of  the  Interior,  transmit- 
ting draught  of  a  bill  for  sale  of  Kansas  Indian 

lands 

letter  from  the  Secretary  of  the  Interior,  transmit- 
ting draught  of  a  bill  relative  to  investments  of 
certain  funds  belonging  to  the  Prairie  baud  of 

Pottawatomie 

letter  from  the  Secretary  of  the  Interior,  transmit- 
ting estimate  of  appropriation  to  subsist  the 

Modoc 

letter  from  the  Secretary  of  the  Interior,  transmit- 
ting special  estimate  of  approjuiations  for  sub- 
sistence for  Indian  tribes  in  the  Indian  Territory, 
letter  from  the  Secretary  of  the  Interior,  transmit- 
ting draught  of  a  bill  for  the  civilization  of,  of 

the  Central  Superintendency 

letter  from  the  Secretary  of  the  Interior,  transmit- 
ting estimate  of  appropriation  for  educational 

purposes  for  the  Sac  and  Fox,  of  Missouri 

letter  from  the  Secretary  of  the  Interior,  transmit- 
ting draught  of  a  bill  to  establish  a  reservation 

for  certaiu,  in  Montaua 

letter  from  the  Secretary  of  the  Interior,  transmit- 
ting draught  of  a  bill  for  removal  of  Kickapoo 

and  other,  from  Texas  and  Mexico 

letter  from  the  Secretary  of  the  Interior,  transmit- 
ting estimates  of  appropriations  to  aid,  of  North- 
em  Superintendency  in  arts  of  civilizt-d  life 

letter  from  the  Secretary  of  the  Interior,  transmit- 
ting estimate  of  appropriation  for  collecting  and 
subsisting   the   Apache,   in    Arizona  and   New 

Mexico 

letter  from  the  Secretary  of  the  Interior,  transmit- 
ting estimate  of  appropriation  to  indemnify  the 

Pawnee,  for  4,800  acres  of  land 

letter  from  the  Secretary  of  the  Interior,  transmit- 
ting draught  of  a  bill  for  relief  of  certain  tribes 
of,  in  the  Northern  superintendency 
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Papje. 


Indians,  letter  from  the  Secretary  of  the  Interior,  transniit- 
ting  an  estimate  of  appropriations  required  to 
fultill  treaty  stipulatious  with  Winnebago,  of 
Nebraska . .  I 

letter  from  the  Secretary  of  the  Interior,  transuiit- 
ting  an  estimate  of  appropriation  for  the  re- 
moval of  the  Kansas  tribe  of 

letter  from  the  Secretary  of  the  Interior,  in  rela- 
tion to  an  agreement  concluded  with  the  Ute,  in 
Colorado,  September  13,  1873 

letter  from  the  Secretary  of  the  Interior,  transmit- 
ting draught  of  a  bill  to  authorize  the  Secretary 
of  the  Interior  to  use  unexpended  balances  for 
the  Indian  service 

letter  from  the  Secretary  of  the  Int<»rior,  transmit- 
ting draught  of  a  bill  making  available  certain 
balances  of  funds  to  be  used  for  the  civilization 
of  the  Pawnee 

letter  from  the  Secretary  of  the  Interior,  trausmit- 
ting  draught  of  a  bill  providing  for  the  manner 
of  paying  annuities  to  Indian  tribes 

letter  from  the  Secretary  of  the  Interior,  relative 
to  articles  of  convention  concluded  with  Sho- 
shone and  Bannock,  for  relinquishment  of  a  por- 
tion of  their  reservation 

letter  from  the  Secretary  of  the  Interior,  transmit- 
ting draught  of  a  bill  for  the  relief  of  the  Choc- 
taw and  Chickasaw 

letter  from  the  Secretary  of  the  Interior,  transmit- 
ting estimate  of  appropriiition  for  employment 
of  a  carpent-er  and  shoemaker  at  Pawnee  agency, 
in  Nebraska 

letter  from  the  Secretary  of  the  Interior,  transmit- 
ting statement  of  indebtedness  on  account  of 
collecting  upon  reservations  and  subsisting  the 
Apache,  in  Arizona  and  New  Mexico 

letter  from  the  Secretary  of  the  Interior,  relative 
to  an  agreement  concluded  with  the  Crow  tribe 
of,  under  act  of  April  2.3,  1872 

letter  from  the  Secretary  of  the  Interior,  transmit- 
ting estimate  of  appropriation  for  removing  the 
Kickapoo  and  other  roaming  bands  of,  from 
Mexico  to  Indian  Territory 

letter  from  the  Secretary  of  the  Interior,  transmit- 
ting report  of  special  agent  appointed  to  viait 
Mission,  of  Southern  California 

letter  from  the  Secretary  of  the  Interior,  transmit- 
ting estimate  of  appropriation  to  defray  ex- 
penses of  survey  of  Indian  reservations 

letter  from  the  Secretary  of  the  Interior,  transmit- 
ting estimate  of  appropriation  to  defray  ex- 
penses of  holding  a  general  council  of  Cherokee. 
Creek,  &c 

letter  from  the  Secretary  of  the  Interior,  transmit- 
ting draught  of  a  bill  to  secure  eighty  acres  of 
land  in  White  Earth  reservation  of  the  Chip- 
pewa, to  the  Episcopal  Board  of  Missions 

letter  from  the  Secretarv  of  the  Interior,  transmit- 
ting draught  of  a  bill  to  provide  for  establish- 
ing a  reservation  fnr  the,  of  the  Colville  agency, 
and  for  the  Cuiur  d'Aleno 

letter  from  tlie  Secretary  of  the  luterior,  transmit- 
ting draught  of  a  bill  to  amend  acts  of  June  30, 
1834,  and  re\)ruary  13,  1862,  to  regulate  trade 
and  intercourse  with  Indian  tribes 
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Subject. 


Indianfiy  letter  from  tbe  Secretary  of  the  Interior,  transmit- 
ting estimate  of  appropriation  for  pnrchaee  from 
Omaha,  in  Nebraska,  such  quantity  of  land  as  may 
'    be  required  for  the  Winnebagoes  in  Wisconsin.. . 

letter  from  the  Secretary  of  the  Interior,  relative 
to  leasing  or  selling  a  portion  of  the  Allegany 
Indian  reservation,  in  the  State  of  New  York  . . . 

letter  from  the  Secretary  of  the  Interior,  transmit- 
ting draught  of  a  bill  amendatory  of  the  act  to 
restore  a  part  of  Round  Valley  Indian  reserva- 
tion   , 

letter  from  the  Secretary  of  the  Interior,  trans- 
mitting an  estimate  of  appropriation  to  pay  im- 
provements by  settlers  on  lands  set  apart  for 
Hakah 

message  from  the  President,  transmitting  copies  of 
correspondence  and  papers  relative  to  the  war 
with  tne  Modoc 

letter  firom  tl^e  Secretary  of  the  Interior,  relative  to 
the  extent  and  nature  of  the  contracts,  pur- 
chases, and  expenditures  for  Indian  service  made 
since  July  1,1873 

letter  firom  the  Secretary  of  the  Interior,  relative  to 
an  agreement  concluded  November  7, 1873,  with 
Bannack  and  other,  in  Southern  Idaho 

letter  from  the  Secretary  of  the  Interior,  transmit- 
ting an  agreement  with  tbe  Jicarilla  Apaches 
and  certain  Ute,  in  New  Mexico 

letter  from  the  Secretarv  of  the  Interior,  transmit- 
ting  draught  of  a  bill  amendatory  of  tbe  act 
making  appropriations  for  the  Indian  Depart- 
ment tor  year  ending  June  30, 1849 

letter  from  the  Secretary  of  the  Interior,  transmit- 
ting a  detailed  statement  of  amount  of  moneys 
expended  and  indebtedness  incurred  in  connec- 
tion with  Indian  service  from  June  30, 1873,  to 
December  31, 1873 

letter  from  the  Secretary  of  the  Interior,  trans- 
mitting report  showing  the  necessity  existing  for 
legislation  in  behalf  of  Mission,  in  California 

letter  from  the  Secretary  of  the  Interior,  in  relation 
to  the  condition  and  wants  of  the  Ute,  of  Utah, 
the  Pi-Utes,  of  Utah,  Northern  Arizona,  South- 
em  Nevada,  and  Southwestern  California ;  the 
Go-si-Utes,  of  Utah  and  Nevada ;  the  Northwest- 
em  Shoshones,  of  Idaho  and  Utah,  and  Western 
Shoshones,  of  Nevada 

letter  from  the  Secretary  of  the  Interior,  relative  to 
an  appropriation  to  aid  the,  in  Shasta  County, 
California 

letter  from  the  Secretary  of  the  Interior,  relative 
to  estimate  of  an  appropriation  for  settlement  and 
support  of  tbe  Kansas,  on  their  new  reservation 

letter  from  the  Secretary  of  the  Interior,  relative  to 
an  appropriation  for  relief  of  the  Flathead,  in 
Montana 

letter  from  the  Secretary  of  the  Interior,  transmit- 
ting draught  of  a  bill  authorizing  tbe  Secretary 
of  the  Interior  to  use  funds  from  sale  of  lands 
for  benefit  of  Osage , 

letter  from  the  Secretary  of  the  Interior,  recom- 
mending an  amendment  of  existiuj^  laws,  fixing 
a  minimum  penalty  for  their  violation  in  selling 
liqnor  to 

letter  from  the  Secretary  of  the  Interior,  transmit- 
ting the  claim  of  Jonn  Watts  for  depredations 
committed  by  Comanche 1 
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Page. 


IndiaDS,  letter  from  the  Secretary  of  War,  transmitting  pa- 
pers showing  cost  to  the  Quartermaster's  Depart- 
ment of  the  Modoc  war 

letter  from  the  Secretary  of  the  Interior,  relative  to 
an  appropriation  for  subsisting  the  Ked  Cloud 

and  Whetstone  Indian  agencies 

letter  from  the  Secretary  of  the  Interior,  transmit- 
ting dranght  of  a  bill  conferring  exclusive  juris- 
diction over  Indian  reservations  upon  the  United 
States  courts,  and  for  punishment  of  crimes  com- 
mitted by  or  against 

letter  from  the  Secretary  of  the  Interior,  relative  to 
an  appropriation  to  relieve  necessities  of  the  Chip- 
pewa, of  Red  Cliff  and  Bad  River  reservations.. , 
letterfrom  Acting  Secretary  of  the  Interior,  relative 
to  a  treaty  made  with  Cherokee  and  Chickasaw, 

April  28, 1866 

letter  from  the  Secretary  of  the  Interior,  recom- 
mending an  amendment  of  bill  of  the  House  No. 
2343,  for  appointment  of  a  superintendent  of  ed- 
ucation for  the  Indian  Territory 

letter  from  the  Secretary  of  the  loterior,  transmit- 
ting drauglit  of  a  bill  to  enable,  to  become  citi- 
zens of  the  United  States 

letter  from  the  Secretary  of  the  Int-erior,  relative  to 

an  appropriation  to  subsist  certain  Kickapoo 

letter  from  the  Secretary  of  the  Interior,  transmit- 
ting draught  of  bill  for  regulating  bids  for  In- 
dian goods 

letter  from  the  Secretary  of  the  Interior,  relative  to 
an  appropriation  to  meet  outstanding  indebted- 
ness of  the  Indian  service  in  California 

letterfrom  the  Secretary  of  the  Interior,  relative 
to  an  appropriation  for  relief  of  Stockbridge  and 

Munsee  tribe  of,  in  Wisconsin 

letterfrom  the  Secretary  of  the  Interior,  submitting 
estimate  of    appropriation  for  subdivision    of 

White  Earth  reservation,  in  Minnesota , 

letter  from  the  Secretary  of  the  Interior,  submitting 
estimates  to  pay  Osage,  interest  on  net  avails  of 

land  sold  under  treaty 

letter  from  the  chief  clerk  of  War  Department, 
transmitting  report  of  Inspector-Greneral  James 
A.  Bardie,  U.  S.  A.,  npon  the  subject  of  the  Da- 
kota Indian  war-claims  of  1862 

Insane,  annual  report  of  the  Government  Hospital  for  the.. 
Interior  Department,  letter  from  the  Secretary  of  the  In- 
terior, relative  to  an  increase  of  the  clerical  force  in  the.. 

Interior,  Secretary  of  the,  annual  report  of  the 

Papers  accompanying  the  above : 
Annual  report  of   the  Commissioner  of  the  General 

Land-Office 

Annual  report  of  the  Commissioner  of  Pensions 

Annual  report  of  the  Commissioner  of  Indian  Affairs  .. 
Papers  accompanying  the  report  of  the  Commissioner 

of  Indian  Affairs 

Report  of  the  Superintendent  of  the  Census 

Report  of  the  Architect  of  the  Capit'Ol  Extension 

Annual  report  of  the  Columbia  Institution  for  the  Deaf 

and  Dumb 

Annual  report  of  Government  Hospital  for  the  Insane. 
Interior,  Secretary  of,  transmits  agreements  with  the  Chey- 
enne and  Arapaho  Indians . . . . . 
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Subject. 


Interior,  Secretary  of,  transmits  estimates  of  appropria- 
tions to  supply  a  (leticiency  in  the 
appropriation  for  building  a  peni- 
tentiary in  Wyoming  Territory.... 

communicates  relative  to  an  increase 
of  tbe  clerical  force  in  his  Depart- 
ment  

transmits  draught  of  a  bill  fjr  tbe 
saleof  Kansas  Indian  lands  in  Kan- 
sas   

transmits  draugbt  of  bill  relative  to 
investment  of  certain  funds  be- 
longing to  Prairie  band  of  Potta- 
watomie Indians 

transmitting  estimate  of  appropria- 
tion to  subsist  tbe  Modoc  Indians  . 

transmitting  a  special  estimate  of  ap- 
propriations required  to  purchase 
subsistence  for  Indian  tribes  in  tbe 
Indian  Territory 

transmits  draugbt  of  a  bill  for  the 
civilization  of  Indians  of  the  Cen- 
tral superintendency 

transmits  report  of  commissioners  to 
examine  lands  in  Iowa,  above  the 
Racoon  Fork  of  the  Des  Moines 
River,  &c ^ 

transmits  estimate  of  appropriations 
to  supply  deficiencies  for  the  cleri- 
cal force  of  the  Pension  Bureau  . . . 

transmitting  estimate  of  appropria- 
tion for  continuation  of  geological 
and  geographical  survey  of  the 
Territories 

transmits  estimate  of  appropriation 
for  educational  purposes  for  Sac 
and  Fox  Indians  of  the  Missouri. .. 

transmits  draught  of  a  bill  to  estab- 
lish a  reservation  for  certain  In- 
dians in  the  Territory  of  Montana. 

transmits  draught  of  a  bill  and  esti- 
mates of  appropriation  for  removal 
of  Kickapoo  and  other  Indians 
from  Texas  and  New  Mexico 

transmits  estimates  of  appropria- 
tions to  aid  the  Indians  of  the 
Northern  superintendency  in  arts 
of  civilized  life 

transmits  estimate  of  appropriation 
for  collecting  and  subsisting  the 
Apache  Indians  in  Arizona  and 
New  Mexico 

transmits  estimate  of  appropriation 
to  indemnify  the  Pawnee  Indians 
for  4,800  acres  of  land 

transmits  draught  of  a  bill  for  relief 
of  «}ertain  trioes  of  Indians  in  the 
Nosthem  snperin tendency 

transmits  estimate  of  appropriations 
required  to  folfiU  treaty  obliga- 
tions with  Winnebago  Indians  of 
Nebraska , 

transmits  estimate  of  appropriation 
for  removal  of  the  Kansas  tribe  of 
Indians  to  the  Indian  Territory  . . . 
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XX 


INDEX. 


Subject. 


Interior,  Secretary  of,  communicates  relative  to  a  deficiency 

in  the  approp^riation  for  the  erec- 
tion of  bnilain^s  for  the  Reform 
School  in  the  District  of  Columbia. 

communicates  relative  to  an  agree- 
ment concluded  with  the  Ute  In- 
dians, in  Colorado,  September  13, 
1873 

transmits  draught  of  a  bill  making 
available  certain  unexpended  bal- 
ances of  funds  to  be  used  for  the 
civilization  of  the  Pawnee  Indians. 

transmits  draught  of  a  bill  to  author- 
ize the,  to  use  certain  unexpended 
balances  of  appropriation  for  the 
Indian  service 

transmits  draught  of  a  bill  providing 
for  the  manner  of  paying  annuities 
to  Indian  tribes  under  treaties 

communicates  relative  to  certain 
private  land-claims  in  Louisiana. 

communicates  relative  to  articles  of 
convention  concluded  with  Sho- 
shone and  Bannock  Indians  for  re- 
"  linquishment  of  a  portion  of  their 

reservation  in  Wyoming  Territory. 

communicates  answer  to  resolution 
of  the  House  in  relation  to  the  ex- 
penses incurred  in  bis  Department 
oy  the  abolition  of  the  franking 
privilege 

communicates  in  relation  to  an  esti- 
*                   mate  of  appropriation  for  continu- 
ation of  geological  and  geograph- 
ical survey  of  the  Territories 

transmits  draught  of  a  bill  for  relief 
of  the  Choctaw  aud  Chickasaw 
Indians 

transmits  estimate  of  appropriation 
for  the  employment  and  support  of 
a  carpenter  and  shoemaker  at  the 
Pawnee  agency,  in  Nebraska 

transmits  statement  of  indebtedness 
.on  account  of  collecting  upon  reser- 
vations and  subsisting  Apache  In- 
dians in  Arizona  and  New  Mexico  . 

communicates  relative  to  an  agree- 
ment concluded  with  the  Crow 
tribe  of  Indians,  in  accordance 
with  act  of  April  23, 1872 

transmits  estimate  of  appropriation 
for  removing  the  Kickapoo  and 
other  roaming  bands  of  Indians 
from  Mexico  to  the  Indian  Terri- 
tory  

transmits  report  of  special  agent  ap- 
]K)inted  to  visit  the  Mission  Indians 
of  Southern  California ". . 

transmits  estimate  of  appropriation 
requireiJ  to  defray  expenses  inci- 
dent to  the  survey  of  Indian  reser- 
vations during  coming  fiscal  year, 
transmits  estimate  of  appropriation 
required  for  holding  a  general 
council  of  Cherokee,  Creek,  &c., 
as  provided  by  treaties  with  said 
Inaians 
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Interior,  Secretary  of,  transmits  draught  of  a  bill  to  secure 

eighty  acres  of    laud   in    White 
Earth  reservation  of  Chippewa  In- 
dians, in  Minnesota,  to  the  Episco- 
nal  Board  of  Missions. ...... ...... 
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10 
10 
10 
10 

12 
12 
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94 
95 

97 
102 

108 

109 
110 
118 
119 

125 
129 
130 
135 

142 
147 

transmits   reports   relative   to    the 
Union  Pacific  Railroad 

answers  resolutions  of  the  House, 
relative  to  the  number  of  pension- 
agents  appointed  under  existing 
laws. &.C .............  ............ 

transmits  draught  of  a  bill  to  pro- 
vide for  a  reservation  for  the  Indi- 
ans of  the  Colville  agency,  and  for 
Coeur  d'Al^ne  Indians,  of  the  Ter- 
ritorv  of  Idaho.  &.c  ............... 

transmits  draught  of  bill  to  amend 
acts  of  June  30, 1834,  and  February 
13, 1862,  to  req:ulate  trade  and  in- 
tercourse   with    various     Indian 
tribes 

i 

•transmits  estimate  of  appropriation 
for  the  purchase  from  Omaha  In- 
dians, in  Nebraska,  such  quantity 
of  land  as  may  be  required  for 
Winnebago  Indians  in  Wisconsin.. 

the  Acting  Secretary  communicates 
relative  to  leasing  or  selling  a  por- 
tion of  the  Allegany  reservation, 
in  the  State  of  New  York 

transmits  draught  of  bill  to  amend 
act  to  restore  a  part  of  Round  Val- 
ley Indian  reservation,  in  Califor- 
nia, to  public  lands. 

transmits  estimate  of  appropriation 
to  pay  for  improvements  by  set- 
tlers on  lands  set  apart  for  Makah 
Indians 

transmits  communication  from  the 
secretary  of  the  board  of  Indian 
commissioners,  relative  to  pay  from 
unexpended  balance  of  appropria- 
tions   

communicates  relative  to  an  agree- 
ment concluded  November  7, 1873, 
with  Bannock  and  other  Indians  in 
Southern  Idado. 

transmits    an    agreement  with   the 
Jicarilla  Apacbe  and  certain  Ute 
Indians  in  the  Territory  of  New 
Mexico 

transmits  draught  of  a  bill  amending 
the  act  making  appropriations  for 
the  Indian  Department  for  year 
endiniF  June  30,  1849 

transmits  detailed  statement  of  the 
amount  of  moneys  expended  and 
indebtedness  incurred  in  connec- 
tion with  the  Indian  servrce  from 
June  30,  1873,  to  December,  •1873, 
&c. 

transmits  draught  of  bill  amenda- 
tory of  and  supplementary  to  the 
act  to  set  apart  land  for  Yellow- 
stone Park 
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Interior, 

Secretary  of,  tranBmits  the  traDscript  of  private 

land-claim  reported  as  No.  77,  in 
the  name  of  Ojo  Caliente,  in  Rio 

Arriba  County,  New  Mexico 

transmits  the  transcript  of  the  land- 
grant  to  Antonio  Chaves,  being 
private   laud-claim    reported    as 
No.  79 
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12 
12 

12 
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12 
12 

12 

12 

12 
12 

12 

12 

12 

12 
15 
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148 
149 
156 

157 
158 
168 

167 

169 

177 
181 

186 

200 

201 

206 
212 

transmits  a  report  showing  the  ne- 
cessity existing  for  legislation  in 
behalf  of  Mission  Indians,  in  Cali- 
fornia  * ........... 

communicates  relative  to  the  condi- 
tion and  wants  of  the  Ute  Indians, 
of  Utah;    the  Pi-Utes,  of   Utah, 
Northern   Arizona,  Southern    Ne- 
vada, and    Southeastern  Califor- 
nia ;  the  Go-si-Utes,  of  Utah  and 
Nevada;  Northwestern  Shoshones, 
of  Idaho  and  Utah,  and  the  West- 
ern Shoshones.  of  Nevada 

communicates  relative  to  an  appro- 
priation   to  aid    tliA    Indians    in 
Shasta  Countv.  California : 

communicates  relative  to  an  appro- 
priation for  relief  of  the  Flathead 
Indians,  in  Montana .,.. 

communicates  relative  to  an    esti- 
mate of  appropriation  required  for 
the  settlement  and  support  of  Kan* 
sas  Indians  on  their  new  reserva- 
tion ...... ,.... 

•              transmits  draught  of  a  bill  author- 
izing the,  to  use  funds  from  sale  of 
lands  for  the  beneflt  of  the  Osage 
Indians 

transmits    amendment    to    existing 
laws,  fixing  a  minimum   penalty 
for  their  violation  in  selling  liquor 
to  Indians ...••. 

transmits  the  claim  of  John  Watts 
for  depredations  committed  by  Co- 
manche lud ians 

communicates  relative  to  an  appro- 
priation for  subsisting    the    Red 
Cloud  and  Whetstone  Indian  agen- 
cies  ..--- - 

transmits  draught  of  a  bill  confer- 
ring exclusive  jurisdiction  over  In- 
dian reservations  upon  the  United 
States  courts,  and  for  the  punish- 
ment of  crimes  committed  by  and 
asrainst  Indians 

communicates  relative  to  an  appro- 
priation to  relieve  the  necessities 
of  the  Chippewa  Indians  attached 
to  Red  Cliff  and  Bad  RiVer  reser- 
vations, in  Wisconsin 

transmits  three  reports  of  the  sur- 
veyor-general of  New  Mexico  on 
private  land-claims  in  said  Terri- 
torv - 

W»  J    .......      ............      .......... 

communicates  relative  to  a  treaty 
made    with     the    Choctaw    and 
Chickasaw  Indians,  April  28,  1866. 
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15 

16 

16 
16 

16 
16 
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loterior.  Secretary  of,  traDsmits  the  report  of  the  snrveyor- 

general  of  New  Mexico  on  the  land- 
CTant  to  Jaan  de  Mestas,  private 
fand-claim  reported  as  No.  80 

transmits  petition  of  deputy  survey- 
ors of  public  lands  asking  for  an 
appropriation 

communicates  relative  to  an  appro- 
priation required  for  the  Navy  pen- 
sions during  remainder  of  current 
fiscal  year 

recommends  an  amendment  of  House 
bill  No.  2343,  providing  for  the  ap- 
pointment of  a  superintendent  of 
education  for  Indian  Territory 

transmits  draught  of  a  bill  to  enable 
Indians  to  become  citizens  of  the 
United  States 

communicates  relative  to  an  appro- 
priation to  subsist  certain  Kicka- 
poo  Indians  during  the    current 

fiscal  year 

*  transmits  draught  of  a  bill  for  regu- 
lating bids  for  Indian  goods 

transmits  report  of  the  surveyor- 
general  of  New  Mexico  on  the 
Santa  F6  City  land-claim,  being 
private  land-claim  reported  as 
No.  88 

transmits  private  laud-claim  of  Frau- 
ds Vall^,  jr 

communicates  relative  to  an  appro- 
priation to  meet  outstanding  in- 
debtedness of  the  Indian  service 
in  California 

communicates  relative  to  i)rivate 
land-claim  of  John  Baptiste  Valle 
and  Francis  Vall^,  sr 

communicates  relative  to  an  appro- 
priation for  relief  of  the  Stock- 
bridge  and  Muusee  tribe  of  In- 
dians, in  Wisconsin 

submits  estimate  of  appropriation 
for  subdivision  of  White  Earth  res- 
ervation, in  Minnesota 

submits  estimates  to  pay  to  Osage 
Indians  interest  on  net  avails  of 
lands  sold  under  treaty  of  Septem- 
ber 29,  1865 16 

transmits  report  of  the  surveyor- 
general  of  New  Mexico  on  land- 
grant,  being  private  laud-claim 
No.87 17 

communicates  relative  to  pine-tim- 
ber included  within  forfeited  or 
lapsed  railroad-grants '      17 

transmits  answer  to  resolution  of  ; 
the  House  in  relation  to  the  Hot  i 
Springs,  Arkansas ;      17 

communicates  relative  to  an  addi-  ! 
tional  appropriation  to  complete  ■ 
the  new  jail  for  the  District  of  '. 
Columbia 17 

transmits  report  of  the    surveyor- 
general  of  New  Mexico  on  the  pri-  ' 
vate  land-claim  of  Franciscd  Mon-  ! 
tes  Vigil,  reported  as  No.  91 I      17 
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213 
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226 
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258 
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279 
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Subject. 


Interior,  Secretary  of,  commanicatefi  relative  to  the  claim 

of  Charles  Oliver  Dnclosel 

commnDicates  relative  to  the  claim 

of  B.  Soulie - 

lutemal  Revenue,  annual  report  of  the  CommiBsioner  of . .. 

index  of  the  above 

letter  from  the  Secretary  of  the  Treasury, 
in  answer  to  resolution  of  the  House, 
transmitting  statement  showing  the 
number  of  persons  employed  in  the 
Bureau  of,  and  compensation  paid 
them,  December  1,  1866,  and  Decem- 
ber 1, 1873 

Internal  taxes,  letter  from  the  Secretary  of  the  Treasury, 
transmitting,  in  answer  to  a  resohition  of  the  House,  a 
statement  of  amount  of  money  refunded,  from  March  4, 
1873,  to  January  8,  1874,  on  account  of  customsHduties 

and 

Irrigation,  message  from  the  President,  transmitting  pa{>ers 
relating  to,  of  the  San  Joaquin,  Tulare,  and  Sacramento 

Valleys,  California 

Iowa,  letter  from  the  Secretary  of  the  Interior,  transmit- 
ting report  of  commissioners  to  examine  lands  in, 
above  the  Raccoon  Fork  of  the  Des  Moines  River, 
letter  from  the  Secretary  of  War,  relative  to  the  re- 
moval of  the  north  pier  of  the  old  railroad-bridge 
of  the  Chicago,  Rock  Island  and  Pacitic  Railroad, 
at  Davenport 

J. 

Jail,  letter  from  the  Secretary  of  the  Interior,  relative  to 
an  additional  appropriation  to  complete  the  new,  author- 
ized to  be  constructed  in  and  for  the  District  of  Columbia. 

James  River  and  Kanawha  Canal,  letter  from  the  Secretary 
of  War,  in  answer  to  resolution  of  the  Honse,  transmit- 
ting report  ui)on  the  project  for  the 

K. 

Kansas,  letter  from  the  Secretary  of  the  Interior,  transmit- 
ting bill  providing  for  the  sale  of  the  Kansas  In- 
dian lands  in 

letter  from  the  Secretary  of  the  Interior,  transmit- 
ting estimate  of  appropriation  for  removal  of 

the  Kansas  Indians  to  the  Indian  Territory 

Kelly,  Frank  M.,  letter  from  the  Secretary  of  War,  trans- 
mitting draught  of  a  bill  for  relief  of,  jmvate  Company 

F,  First  Cavalry 

King,  William  F.^  Sergeant-major,  letter  from  chief  clerk 
of  the  War  Department,  transmitting  draught  of  a  bill 
to  authorize  an  issue  of  clothing  to 

L. 

Lake  Huron  and  Lake  Erie,  letter  from  the  Secretary  of 

War,  transmitting  report 
of  a  board  of  engineers, 
relative  to  the  practica- 
bility    of     bridging     the 

channels  between 

letter  from  the  Secretary  of 
War,  in  answer  to  resolu- 
tion of  the  House,  relative 
to  an  estimate  of  expense 
of  deepening  and  widen- 
ing the  navigable  channel 
of  the  rivers  connecting.. 
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211 
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20 

45 

16 

263 


64 


81 
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Subject. 


Land-Office,  aDnaal  report  of  the  Commiasiouer  of  the 

General,  (vol.  1,  of) 

lADds,  public,  letter  from  the  Secretary  of  War,  relative  to 

bill  of  the  Hooae  2298,  to  restore  certain 
lands  in  California  to  homestead  and  pre- 
emption settlement 

letter  from  Acting  Secretary  of  the  Interior, 
transmitting  petition  of  deputy  surveyors 

of,  asking  for  an  appropriation 

Lif^-savin^  stations,  letter  from  the  Secretary  of  the  Treas- 
ury, relative  to  act  of  March  3,  1873,  to  provide  for  the 
establishment  of,  on  the  coasts  of  Maine,  New  Hampshire, 

Massachusetts,  Virginia,  and  North  Carolina 

Liquor,  letter  from  the  Secretary  of  the  Interior,  recom- 
mending an  amendment  to  existing  laws  fixing  a  mini- 
mum penalty  for  their  violation  in  selling,  to  Indians 

Loans,  letter  mm  the  Secretary  of  the  Treasury,  transmit- 
ting a  statement  of  temporary,  authorized  by  acts  of  Feb- 
ruary 25,  March  17,  and  July  11,  1862,  and  June  30,  1864.. 
Long,  James  W.,  letter  from  the  Secretary  of  War,  relative 

to  the  bill  of  the  House  No.  1701,  for  the  relief  of 

Louisiana,  letter  from  the  Secretary  of  the  Interior,  relative 

to  private  land-claims  in i 

letter  from  the  Secretary  of  War,  in  answer  to 
a  resolution  of  the  House,  relative  to  the  ex- 
amination of  the  channel  in  Berwick  Bay, 
at  the  mouth  of  the  Atchafalaya  River,  within 

the  State  of 

Lower  Mississippi  River,  letter  from  the  Secretary  of  War, 
transmitting  estimate  of  appropriation  for  the  purpose 
of  furnishing  food  to  destitute  persons  ou  the 

M. 

Mail-matter,  letter  from  the  Postmaster-General,  in  answer 
to  resolution  of  the  House,  relative  to  examination  of, 
passing  through  the  New  York  and  Boston  post-offices. .. 
Mail?,  letter  from  the  President,  relative  to  expenses  in- 
curred by  the  various  Departments  for  transportation  of 
any  matter  which  before  the  abolition  of  the  franking 

privilege  was  carried  in  the 

Maloney,  G.  L.,  letter  from  the  Secretary  of  War,  transmit- 
ting information  relative  to  the  claim  of 

Mare  Island  navy-yard,  letter  from  the  Secretary  of  the 
Navy, in  answer  to  resolution  of  the  House,  relative  to  the 
necessity .  for  a  better  supply  of  fresh  water  and  for  im- 
proved roads  at  the • 

Martial-law,  District  of  Columbia,  letter  from  the  Secretary 
of  War,  relative  to  the  date  of  the  President's  proclama- 
tion declaring 

Massachusetts,  letter  from  the  Secretary  of  War,  relative  to 

the  survey  of  Plymouth  Harbor 

McColley,  Hiram  H.,  letter  from  the  Secretary  of  War,  rela- 
tive t^  the  claim  of 

Mead.  James  R.,  and  Joab  Spencer,  message  from  the  Presi- 
dent, returning  without  his  approval  bill  H.  R.  No.  1331, 

for  the  relief  of 

Michigan,  letter  from  the  Secretary  of  War,  in  answer  to  a 
resolution  of  the  House,  trausiuittiug  a  report 
of  the  survey  and  estimate  of  cost  for  the  im- 
provement of  Saginaw  River 

letter  from  the  Secretary  of  War,  relative  to  thd 

relinquishment  of  Fort  Wilkins 

letter  from  the  Secretary  of  War,  relative  to  the 
military  reserv  ation  at  Fort  Wilkins 


VoL 


Part 


No. 


Page. 


12 


15 


12 

9 
12 

9 


9 
16 


12 
12 

12    . 

10 
12 


9 


12 


17 


205 
218 

103 

177 

58 

175 

60 


82 
231 


16    ..j%.. 


16 


29 

173 
170 

199 

140 
161 
251 

249 

120 
176 
268 


XXVI 


INDEX. 


Subject. 


Vol. 


Part. 


No. 


Page. 


Military  Academy,  letter  from  the  Secretary  of  War,  relative 

to  the  admission  of  Argentine  students  at  the 

Military  expenditures,  letter  from  the  Secretary  of  War, 
transmitting  statement  showing  tbe  appropriations  for 

the  military  service  for  preceding  year 

Military  prisons,  letter  from  the  Secretary  of  War,  transmit- 
ting report  npon 

Military  reservation,  letter  from  tbe  Secretary  of  War, 
*  transmitting  report  of  a  board  of 

arbitrators  convened  for  apprais- 
ing the  valuation  of  certain  build- 
ings on  the,  of  Fort  Bridger 

letter  from  tbe  Secretary  of  War, 
relative  to  the  Rush  Valley,  Utah 

Territory 

letter  from  the  Secretary  of  War, 
relative  to  House  bill  No.  773,  to  re- 
duce Fort  Sanders 

letter  from  tbe  Secretary  of  War, 
relative  to  bill  for  relief  of  settlers 

on  tbe  Fort  Randall 

letter  from  tbe  Secretary  of  War, 
relative  to  joint  resolution  of  tbe 
House  No.  55,  respecting  the,  at 

Fort  Butler 

letter  from  the  Secretary  of  War, 
relative  to  the  sale  of  Horn  Island, 

in  the  Gulf  of  Mexico 

letter  from  tbe  Secretary  of  War, 
relative  to  the  present  condition 

of  Presidio. 

letter  from  tbe  Secretary  of  War, 
relative  to  bill  of  tbe  House  No. 
1479,  to  restore  the  Rush  Valley,  in 

Utab,  to  tbe  public  lands 

letter  from  tbe  Secretary  of  War, 
relative  to  tbe,  at  Fort  Wilkius, 

Michigan 

Military  sites,  letter  from  tbe  Secretary  of  War,  relative  to 

the  purchase  of,  in  Texas 

Military  telegraph,  letter  from  tbe  Secretary  of  War,  rela- 
tive to  the  vrant  of  a  law  affixing  a 
penalty  for  tampering  with  the,  in 

Arizona 

letter  from  tbe  Secretary  of  War,  rela- 
tive to  the  cost  of,  in  Texas 

Military  wagon-road,  letter  from  the  Secretary  of  War,  rela- 
tive to  the  construction  of  a,  from  Wallula  to  Seattle, 

Washington  Territory 

Militia,  letter  from  the  Secretary  of  War,  transmitting  state- 
ment showing  amounts  due  or  overdrawn  by  tbe  several 
States  under  the  law  for  arming  the,  on  the  22d  January, 
1874  ;  also  annnal  report  of  Chief  of  Onlnance  for  year 

endinjz  June  30,  1871 

Miller,  George  A.,  and  G.  L.  Malouey,  letter  from  the  Secre- 
tary of  War,  in  relation  to  the  claims  of 

Mines  and  mining,  report  of  Prof.  R.  W.  Raymond  on 

Minnesota,  letter  from  the  Secretary  of  the  Interior,  trans- 
mitting draught  of  a  bill  to  secure  eighty 
acres  of  land  in  the  White  Earth  reservation, 
Chippewa  Indians,  to  tbe  Episcopal  Board  of 

Missions,  State'of 

letter  from  the  Secretary  of  the  Interior,  submit- 
ting estimate  of  appropriations  fur  subdivision 
of  White-Earth  reservation  in 
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224 
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180 
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87 

267 
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INDEX. 


XXVII 


Subject. 


Modoc  Indiaos,  letter  from  the  Secretary  of  the  iDterior, 

traDsmitting  estimate  6f  appropriation  to 

BQbsist  the 

message  from  the  President,  transmitting 
copies  of  correspondence  and  papers  rela- 
tive to  the  war  with  the 

Modoc  war,  letter  from  the  Secretary  of  War,  transmitting 
papers  showing  the  cost  to  the  Quartermaster's  Depart- 
ment of  the 

Montana,  letter  from  the  Secretary  of  the  Interior,  trans- 
mitting dran^htof  a  bill  to  establish  a  reserva- 
tion for  certain  Indians  in  the  Territory  of,    ... 
letter  from  the  Secretary  of  the  Interior,  relative 
to  an  appropriation  for  the  relief  of  Flathead 

Indians  in 

Mott,  Wallace,  Lient.,  letter  from  the  Secretary  of  War, 
relative  to  proceedings  of  a  board  of  officers  convened  at 
Camp  Douglas,  Utah  Territory,  to  investigate  and  report 

upon  the  loss  by  tire,  for  which,  is  responsible 

Murder,  letter  from  the  Secretary  of  War,  transmitting 
draught  of  a  bill  giving  general  court-martial  jurisdic- 
tion of  the  crimes  of,  manslaughter,  &c 

N. 

National-bank  circulation,  letter  from  the  Secretary  of  the 
Treasury,  relative  to  the  amount  of  $54,000,000  in  notes 
for  circulation  which  has  been  issued  under  act  of  Julv 

12, 1870,  &c 

National  debt,  letter  from  the  Secretary  of  the  Treasury,  in 
answer  to  resolution  of  the  House,  transmitting  state- 
ments relative  to  refunding  the 

Naval  appropriations,  letter  from  the  Secretary  of  the  Navy, 
in  answer  to  resolution  of  the  House  in  relation  to  the, 

for  year  ending  June  30,  1874,  &c 

Naval  Asylum,  letter  from  the  Secretary  of  the  Navy,  rela- 
tive to  the  advantages  of  a  removal  of  the,  from  Phila- 
delphia, Pa.,  to  Annapolis,  Md 

Navy,  Secretary  of,  annual  report  of  the 

table  of  contents  of  the  above 

recommends  an  appropriation  to  meet 
extraordinary  expenses  of  his  Depart- 
ment   

transmits  answer  to  resolution  of  the 
House,  with  statement  of  the  expenses 
consequent  upon  the  abolition  of  the 

franking  privilege 

transmits  list  of  clerks  and  other  em- 
ployes in  his  Department , 

communicates  relative  to  the  removal 
of  the  Naval  Asylum  from  Philadel- 
phia, Pa.,  to  Annapolis,  Md , 

tr/»nsmits  answer  t^  resolution  of  the 
House,  relative  to  Mare  Island  navy- 
yard  

Navy,  letter  from  the  Secretary  of  the  Interior,  relative  to 
appropriation   required  for  pensions  in  the,  for  current 

fiscal  year 

Nebraska,  letter  from  the  Secretary  of  the  Interior,  trans- 
mitting estimate  of  appropriations  required  to 
fulfill  treaty  obligations  with  Winnebago  In- 
dians in 1. 

letter  from  the  Secretary  of  the  Interior,  trans- 
mitting estimate  of  appropriation  for  the  em- 
ployment and  support  of  a  carpenter  and  shoe- 
maker at  the  Pawnee  agency  in 
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INDEX. 


Subject. 


Nebraska,  letter  from  the  Secretary  of  the  Interior,  trans- 
mittiDff  estimate  of  appropriation  for  tbe  pur- 
cbase  from  tbe  Omaba  Indians  in,  of  such 
quantity  of  land  as  may  be  reqaired  for  tbe 

Winnebaffoes  in  Wisconsin 

Nevada,  letter  from  tbe  Secretary  of  War,  relative  to  tbe 
claim  of  Hiram  H.  McColley  for  value  of  property  from 
wbicb  be  was  ejected  by  military  autborities  at  Camp 

McDermitt 

New  Mexico,  letter  from  tbe  Secretary  of  tbe  Interior,  trans- 
mitting an  agreement  witb  tbe  Jicarilla 
Apacbe  and  certain  Ute  Indians  in  tbe  Ter- 
ritory of 

letter  from  the  Secretary  of  the  Interior,  trans- 
mitting tbe  transcript  of  private  land-claim 
reported  as  No.  77,  in  tbe  name  of  tbe  town  of 
Ojo  Cidiente,  Rio  Arriba  County ,Territory  of. 
letter  from  tbe  Secretary  of  War,  in  relation 
to  joint  resolution  of  tbe  House  No.  55,  re- 
lating to  tbe  military  reservation  known  as 

Fort  Butler,  Territory  of 

letter  from  tbe  Secretary  of  the  Interior,  trans- 
mitting three  reports  of  the  surveyor-gen- 
eral of,  on  private  land-claims  in  said  Ter- 
ritory   

letter  from  the  Secretary  of  the  Interior,  trans- 
mitting the  report  of  the  surveyor-genei  al 
of,  on  private  land-claim  reported  as  No.  80, 

in  the  name  of  Juan  de  Mestas 

letter  from  the  Secretary  of  the  Interior,  trans- 
mitting a  report  of  the  surveyor-general  of, 
on  private  land-claim  reported  as  No.  88, 

Santa  F<S  City  land-claim 

letter  from  the  Secretary  of  War,  relative  to 
House  bill  No.  1157,  for  the  payment  of  cer- 
tain volunteer  companies  iu  the  service  of 
the  United  States  in  the  war  with  Mexico 
and  in  the  suppression  of  ludiau  disturb- 
ances in 

New  York,  letter  from  the  Secretary  of  the  Treasury,  trans- 
mitting draught  of  a  bill  for  the  relief  of  the 
assistant  treasurer  of  the  United  States  at  the 

city  of 

letter  from  the  Secretary  of  the  Interior,  in  re- 
lation to  releasing  or  selling  a  portion  of  the 

Allegany  reservation,  in  the  State  of 

Noland,  Top,  Vance,  et  al.j  letter  from  the  Secretary  of  War, 

relative  to  the  claim  of,  for  cotton  taken  from  tbem 

Nolen,  John,  et  al.y  letter  from  the  Secretary  of  War,  rela- 
tive to  tbe  claim  of,  named  in  House  bill  No.  156G,  for 
compensation  on  account  of  services  alleged  to  have  been 

rendered  the  Government 

Northwestern  Wyoming,  letter  from  the  Secretary  of  War, 
transmitting  report  of  the  reconnaissance  of 

O. 

Officers,  letter  from  the  Sticretary  of  War,  relative  to  act 
July  15,  1870,  making  appropriations  for  support  of  the 
Army,  calling  attention  to  the  provision  relative  to  super- 
numerary   , 

Ordnance  Department,  letter  from  the  Secretary  of  War, 
transmitting  statement  of  the  purchases  made  by  the 

Ordnance  stores,  letter  from  the  S«*cretary  of  War,  relative 
to  House  bill  No.  2724,  for  the  relief  of  certain  States  and 
Territories  on  account  of 
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XXIX 


Sabject. 


Oregon,  letter  from  the  chief  clerk  of  the  War  Depart- 
ment, relative  to  the  survey  of  the  Coqaille' River,  in  — 

P. 

Paymaster-General  of  the  Army,  annual  report  of  the,  (vol. 

1) 

Payment  of  troops  by  checks,  letter  from  the  Secretary  of 

War,  inclosing  letter  from  Paymaster-General,  stating 
objections  to  making,  as  proposed  by   House  hill  No. 

2646 • 

Penitentiary,  letter  from  the  Secretary  of  the  Interior, 
transmitting  estimate  of  appropriations  to  supply  a  defi- 
ciency for  building  a,  in  Wyoming  Territory 

Pension-agents,  letter  from  the  Secretary  of  the  Interior,  in 
answer  to  resolution  of  the  House,  in  relation  to  the 

nomber  of,  appointed  under  existing  laws,  &c 

Pension  Bureau,  letter  from  the  Secretary  of  the  Interior, 
transmitting  estimate  of  appropriations  to  supply  defi- 
ciencies for  the  clerical  force  of  the 

Pensions,  annual  report  of  the  Commissioner  of 

letter  from  .the  Secretary  of  the  Interior,  relative 
to  an  appropriation  required  for  the  Navy  for 

current  fuscal  year 

Pine  timber,  letter  from  the  Secretary  of  the  Interior,  rela- 
tive to,  on  lands  within  forfeited   or  lapsed  railroad 

grants 

Postal-savings  institutions,  letter  from  the  Postmaster-Gen- 
eral, in  answer  to  resolution  of  the  House  relative  to  ex- 
pense of 

Postmaster-General,  annual  report  of  the 

transmits  answer  to  resolution  of  the 
House  relative  to  examination  of 
mail-matter  by  any  custom-house 
oflScer  while  passing  the  New  York 

and  Boston  post-offices 

communicates  relative  to  expenses  in- 
curred by  his   Department    conse- 
?[uent  upon    the   abolition   of  the 
ranking  privilege 

transmits  answer  to  resolution  of  the 
House  relative  to  postal-savings  in- 
stitutions and  the  postal-telegraph 

system , 

transmits  list  of  clerks  employed  in 
his  Department;  reports  of  con- 
tracts, other  than  mail;  inventory 
of  public  property ;  and  statement  of 

expenditure  of  contingent  fund 

Portland,  Dalles  and  Salt  Lake  Railroad,  letter  from  the 
Secretary  of  War,  relative  to  the  bill  for  the  construc- 
tion of  the 

Powder-magazine,  letter  from  the  Secretary  of  War,  in  re- 
lation to  tb^  proposed  construction  of  a,  near  Fort  Mif- 
flin, Delaware 

President  of  the  Uuited  States,  transmits  annual  message 

and  accompanying  docu- 
ments, first  session  For- 
ty-third Congress 

list  of  papers  contained  in 
above,  relating  to  for- 
eign affairs  

transmits  letter  from  the 
Secretary  of  State,  with 
report  of  consular  fees. . . 
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Subject. 

Vol. 

Part. 

President  of  the  United  States,  transmits  docnments  and 

correspondence  relative 

to   the   cauture   of   the 

steamer  Virginius,  and 

proceedings  subsequent 

thereto 

8    

transmits  a  revision  of  the 

estimates    for    the    ex- 

penses  of  the  Govern- 

ment for  the  fiscal  year 

ending  June  30,  1875 

7 

transmits  by  mesnage  re- 

X)ort  of  a  commission  ap- 

pointed   to    investigate 

1 

the    causes    of    steam- 

boiler  explosions 

8 

transmits  by  message  a  let- 

ter from  the  Secretary  of 

State,  with  papers  in  the 

cjise  of  R.  F.  Farrell,  late 

, 

consul  at  Cadiz,  Spain . . . 

9    

transmits    by    message    a 

communication  from  the 

governor  of  New  York, 

relative     to     a     bronze 

st>atue  of  George  Clin- 

ton, deceased -.. 

9    

transmits  by  message  cop- 

c 

ies     of    correspondence 

relative  to  war  with  Mo- 

doc Indians. 

9 

communicates  by  message 

relative  to    the    extent 

and  nature  of  the  con- 

tracts,   purchases,    and 

expenditures  of  the  In- 

dian service  made  since 

July  1.  1873 

10 

%^     %^  M  J           ^b  ■        «»  *^  •     ^^  •      ••••      •••^      W^VS 

letter  from  the  Secretary 

^^0 

of  War,  in  relation  to  the 

date   of  the    proclama- 

tion   of   the,    declaring 

martial-law  in  District 

of  Columbia 

10 

communicates  by  message 

relative  to  expenses  in- 

curred   by  the    various 

Departments  for  trans- 

portation of  any  matter 

which  before  the  aboli- 

- 

tion    of    the    franking 

privilege  was  carried  in 

the  mails 

12 

returns  by  message,  with 

his  objections,  the  bill 

/ 

for  the  relief  of  William 

H.  Denniston  ...-- 

12 

transmits,  with    message, 

the  report  of  the  civil- 

service  commission 

15 

communicates  by  message 

relative  to  the  present 

difficulties  in  the  State 

of  Arkansas 

16 

Page. 
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122 


123 


140 
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221 
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XXXI 
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Page. 

President  of  the  United  States,  commuDicates  by  message 

copies  of  the  correspond- 

ence    between    persons 

claiming  to  be  governor 

of  Arkansas  and  himself, 

relating  to  the  troubles 

in  that  State 

16 

2 

229 

communicates  by  message, 

in  answer  to  resolution 

of  the  House,  transmit- 

ting a  report  from  the 

Secretary  of  War,  rela- 

tive to  geographical  and 

geological  surveys  west 

of  the  Mississippi 

16 

240 

■••••• 

returns  by  message,  with- 

out approval  bv.  House 

bill  No.  1331,  for  the  re- 

lief of  Joab  Spencer  and 

James  R.  Mead 

16 

249 

transmits   by    message    a 

report  from   the   Secre- 

tary of  State,  with  ac- 

companying papers,  re- 
lating to  the  lauding  of 

foreign  convicts  on  our 

shores 

16 

...... 

253 

transmits    by    message    a 

communication  from  the 

Secretary  of  State,  and 

a  copy  of  the  report  of 

the  commissioners  to  in- 

quire into  depredations 

on  the  frontiers  of  Texas. 

17 

257 

communicates  by  message 

relative  to  the  payment 

of  the  debts  of  the  Dis- 

trict of  Columbia 

17 

288 

transmits  by  message  the 

report  of  the  statistical 

« 

congress  held  at    Saint 

Petersburg  in  1872 

17 

289 

communicates  by  message 
on    the    subject  of   the 

irrigation  of  the  San  Jo- 

aquin, Tulare,  and  Sacra- 

mento Valleys,  California. 

17 

290 

Prince,  Henry,  Maj.,  letter  from  the  Secretary  of  War,  rela- 

tive to  the  case  of,  paymaster  United  States  Army 

12 

172 

Private  land-claims,  letter  from  the  Secretary  of  the  Int.erior, 

transmitting  three  reports  of  sur- 
veyor-general of  New  Mexico  on,  in 

said  Territorv .' 

12 

206 

%^W  ^i*         ^L   ^y  tt  A    ■  V^i'  •  J      ••••      »•••••      •VVSSS     w^^^ww 

letter  from  the  Secretary  of  the  Inte- 

WF^^*^ 

rior,  relative  to  certain,  in  Louisiana. 

9 

60 

Private  land-claim,  letter  from  the  Secretary  of  the  Interior, 

transmitting  transcript  of,  reported 

as  No.  77,  in  the  name  of  the  town  of 

Ojo  Caliente,  in  Rio  Arriba  County, 

New  Mexico 

12 

148 

^k«  ^^    •■         •BJfc^'**  •  ^^^*        ••••       ••••      ••••       ••••      ••••       wVVw 

letter  from  the  Secretary  of  the  Interior, 

transmitting  transcript  of,  reported  as 
No.  79,  in  the  name  of  Antonio  Chaves. 

12 



149 

letter  from  the  Secretary  of  the  Interior, 

transmitting  report  of  surveyor-gen- 

eral of  New  Mexico  on,  reported  as 
No.  80,  in  the  name  of  Jlian  de  Mestas . 

15 

2Vi 

*  * 
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INDEX. 


Subject. 


Private  laDd-claini,  letter  from  the  Secretary  of  the  Interior, 

transmitting  report  of  surveyor-gen- 
eral of  New  Mexico  on,  reported  as 
No.  88,  in  the  name  of  Santa  F^  City, 
letter  from  the  Secretary  of  the  Interior, 
in  relation  to  the,  of  John  Baptiste 

Vall^  and  Francis  Vallfe,  sr. , 

letter  from  the  Secretary  of  the  Interior, 

transmitting  the,  of  Francis  Vall^,  jr. 

letter  from  the  Secretary  of  the  Interior, 

transmitting  report  of,  No.  91,  in  the 

name  of  Francisco  Montes  Vigil 

Providence  Hospital,  letter  from  the  Secretary  of  War,  trans- 
mi  tliug  report  on  contract  of  the,  for  treatment  of  tran- 
sient paupers ^ 

Public  building,  letter  from  the  Secretary  of  the  Treasury, 
relative  to  an  appropriation  for  purchase  of  lot  on  which 
the  United  States  court-house  and  post-office  building  at 

Springfield,  HI.,  has  been  erected 

Public  property,  letter  from  the  Secretary  of  State,  trans- 
mitting inventory  of,  in  his  possession. . 
letter  from  the  Postmaster-General,  trans- 
mitting inventory  of,  in  his  Department 

Q. 
Quartermaster-General,  annual  report  of  the  (vol.  1) 

R. 

Railroad,  letter  from  the  Secretary  of  War,  relative  to  cei^ 
tain  suits  entered  against  certain  railroad  cor- 
porations on  account  of  property  sold  to  said 

corporations  by  the  Government 

letter  from  the  Secretary  of  the  Interior,  transmit- 
mitting  reports  in  relation  to  the  Union  Pacific, 
letter  from  the  Secretary  of  War,  relative  to  House 
bill  No.  785,  for  relief  of  the  Seaboard  and  Roan- 
oke Railroad  Company , 

letter  from  the  Secretary  of  War,  relative  to  the 
bill  providing  for  the  construction  of  the  Port- 
land, Dalles  and  Salt  Lake 

letter  from  the  Secretary  of  War,  relative  to  House 
bill  No.  750,  granting  right  of  way  over  the  Fort 
Lyon  military  reservation,  Colorado  Territory, 

to  the  Arkansas  Valley  Railway  Company 

Railroad  companies,  letter  from  the  Secretary  of  the  Treas- 
ury, relative  to  snniB  of  money  paid  to  certain  land-grant, 
for  he  transportation  of  troops  and  property  of  the  Uni- 
ted States , 

Raymond,  R.  W.,  Prof.,  report  of,  on  mines  and  mining , 

Receipts  and  expenditures,  letter  trow  the  Treasurer  of  the 

United  States,  transmitting 
his  quarterly  accounts  of  gen- 
eral, of  the  United  States 

letter  from  the  Secretary  of  the 
Treasury,  transmitting  ac- 
count of,  for  the  year  ending 

June  30,  1871 

letter  from  the  Acting  Secretary 
of  the  Treasury,  transmitting 
an  account  of  the,  of  the  Uni- 
ted States  for  the  fiscal  year 

ending  June  30, 1870 

Reform  School,  letter  from  the  Secretary  of  the  Interior, 
relative  to  a  deficiency  in  the  appropriation  for  the  erec- 
tion of  buildings  for  the,  in  the  District  of  Columbia 
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Vol. 


Rsliig,  Fred.,  letter  from  the  Secretary  ot  War,  transmittinfr 
draagbt  of  a  bill  for  relief  of,  first  lieuteuaut  Florida  bat- 
tery  

Reyenae  laws,  letter  from  tbe  Secretary  of  the  Treasury, 
relative  to  the  amount  of  raouey  paid  since  the  4th  March, 
18G9,  by  any  person  or  persons  in  settlement  of  suits.  Judg- 
ments, &c.,  for  violation  of  the,  at  the  Boston  and  New 

York  custom-houses 

Rhode  Island,  letter  from  the  chief  clerk  of  the  War  De- 
partment, transmitting  report  upon  the  improvement  aud 

present  condition  of  the  Pawtucket  River 

Riyer,  letter  from  the  Secretary  of  War,  in  answer  to  reso- 
lution of  the  House,  in  relation  to  the  survey  of 
the  Grand  Calumet,  in  the  State  of  Indiana 

letter  from  the  Secretary  of  War,  in  relation  to  an 
appropriation  for  the  preservation  of  the  Falls  of 
Saint  Anthony 

letter  from  the  Secretary  of  War,  in  relation  to  a 
bridge  now  in  process  of  construction  across  the 
Schuylkill,  at  South  street,  Philadelphia 

letter  from  the  Secretary  of  War,  in  answer  to  a  res- 
olntioiFof  the  House,  transmitting  report  of  sur- 
vey of  the  Flint  and  Chattahoochee  Rivers,  in 
Florida 

letter  from  the  Secretary  of  War,  in  answer  to  a  res- 
•olution  of  the  House,  in  relation  to  an  estimate 
of  expense  of  deepening  the  channel  of  the  rivers 
connecting  Lake  Huron  and  Lake  Erie 

letter  from  the  Secretary  of  War,  in  answer  to  a 
resolution  of  the  House,  in  relation  to  the  exam- 
ination of  the  channel  in  Berwick  Bay,  at  mouth 
of  the  Atchafalaya,  Louisiana 

letter  from  the  Secretary  of  War,  transmitting  cer- 
tain reports  of  examination  of  rivers  and  harbors 
under  act  of  March  3,  1873 

letter  from  the  Secretary  of  War,  transmitting  a  re- 
port of  the  survey  and  estimate  of  cost  for  the  im- 
provement of  the  Saginaw,  Michigan 

letter  from  the  Secretary  of  War,  relative  to  the  im- 
provement of  the  Ohio 

letter  from  the  Secretary  of  War,  relative  to  the  im- 
provement of  the  Ohio 

letter  from  the  Secretary  of  War,  transmitting  a  fur- 
ther report  on  the  improvement  of  the  Ohio,  be- 
low the  falls 

letter  from  the  Secretary  of  War,  relative  to  surveys 
made  upon  the  Upper  Mississippi 

letter  from  the  Secretary  of  War,  relative  to  an  ap- 
propriation for  the  improvement  of  the  mouth  of 
the  Mississippi 

letter  from  the  Secretary  of  War,  relative  to  a  project 
for  the  protection  of  the  Colorado,  at  Yuma  Depot. . 

letter  from  the  chief  clerk  of  the  War  Dephrtment, 
relati\  e  to  the  survey  of  the  Coquille,  Oregon 

letter  from  the  chief  clerk  of  the  War  Department, 
relative  to  the  survey  of  the  Ouachita,  from  Cam- 
den, Ark.,  to  Trinity,  La 

letter  from  the  chief  clerk  of  the  War  Department, 
transmitting  report  upon  the  improvement  and 
present  condition  of  Pawtucket,  Rhode  Island 

letter  from  the  Secretary  of  War,  relative  to  the  im- 
provement of  the  month  of  the  Mississippi 

Rivera,  letter  from  the  Secretary  of  War,  transmitting  re- 
ports of  surveys  of  Harlem  River,  Raritan  River, 
Crow  Shoals,  Old  House  Channel  to  main  channel 
to  Pamlico  Sound,  eutranf;e  to  Matagorda  Bay, 
and  San  Antonio  Creek 
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INDEX. 


Subject. 


Rivera,'  letter  from  the  Secretary  of  War,  transmitting  re- 
ports of  surveys  made  of  Forked  Deer  River  and 

the  Red  River  of  the  North 

letter  from  the  Secretary  of  War,  in  answer  to  a 
resolution  of  the  House,  in  relation  to  the  survey 
of  the  Oostenaula  and  Coosawattee,  in  the  State 

of  Georgia 

letter  from  the  Secretary  of  War,  transmitting  a 
draught  of  bill  to  aid  in  the  improvement  of  the 
Fox  and  Wisconsin  Rivers,  in  the  State  of  Wis- 
consin   

Rivers  and  harbors,  letter  from  the  Secretary  of  War,  trans- 
mitting certain  reports  of  examiuatiou  of,  under  act 

of  March  3,  1873.. 

Roberts,  B.  S.,  Lieut.  Col.,  letter  from  the  Secretary  of  War, 

relative  to  the  retirement  of,  Third  U.  S.  Cavalry 

Ruffner,  E.  H.,  Lieut.,  letter  from  the  Secretary  of  War, 
transmitting  report  and  map  of  a  reconnaissance  in  the 
Ute  country  made  in  1873  by,  of  the  Corps  of  Engineers.. 


Vol. 


S. 

Sabine  Pass,  letter  from  the  Secretary  of  War,  relative  to 

deepening  the  bar  of,  Texas 

Sanborn  and  other  contracts,  letter  from  the  Secretary  of 

the  Treasury,  in  answer  to 
resolution  of  the  House, 
relative  to,  made  under  act 

May  8,  1872 

letter  from  the  Secretary  of 
the  Treasury,  transmitting 
additional  papers  in  rela- 
tion to 

Scott,  General  Winfield,  letter  from  the  Secretary  of  War, 
relative  to  the  memorial  of  H.  K.  Brown,  for  an  addi- 
tional allowance  for  his  equestrian  statue  of 

Scott,  William  B.,  Major,  letter  from  the  Secretary  of  War, 
relative  to  an  appropriation  to  pay  the  claim  of  the 

estate  of 

Seaboard  and  Roanoke  Railroad  Company,  letter  from  the 
Secretary  of  War,  relative  to  House  bill  No.  785,  for  the 

relief  of  the 

Seamen,  letter  from  the  Secretary  of  State,  transmitting 
report  in  compliance  with  the  act  for  the  relief  and  pro- 
tection of  American 

Second  Comptroller,  letter  from  the  Secretary  of  the  Treas- 
ury, in  answer  to  resolution  of  the  House,  relative  to  the 
decisions  of  the,  of  the  Treasury  under  the  eight-hour 

law 

Shipping  commissioners,  letter  from  the  Secretary  of  the 
Treasury,  in  answer  to  resolution  of  the  House,  relative 
to  a  statement  showing  amounts  of  money  paid  into  the 

Treasury  under  act  authorizing  ^e  appointment  of 

Spencer,  Joab,  and  James  R.  Memi,  message  from  the  Presi- 
dent, returning  without  his  approval  House  bill  No.  1331, 

for  the  relief  of 

Soulie,  B.,  letter  from  the  Secretary  of  the  Interior,  relative 

to  the  claim  of 

State  Department,  letter  from  the  Secretary  of  State,  trans- 
mitting statements  of  disbursement 
of  the  fund  for  expenses  of  the,  for 

year  •  nding  June  iJO,  1873 

letter  from  the  Secret ar\  of  State,  trans- 
mittiugnames  of  clerks  and  other  per- 
sons employed  in  the,  during  the  year 
1873 
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INDEX. 


XXXV 


Subject. 


State,  Secretary  of,  transmits  statements  of  the  dlsbarse- 

ment  of  the  fund  for  expenses  of  his 
Pepartment  for  year  ending  June  30, 

1873 

transmits  report  of  fees  collected  by  the 
consular  officers  of  the  United  States 
during  year  ended  December  31 ,  1872, 

&c 

transmits  inventory  of  public  property 

in  bis  possession 

transmits  report  of  relief  and  protection 

of  American  seamen 

transmits  names  of  clerks  and  other 
persons  employed  in  his  Department 

during  year  1873 

communicates  answer  to  resolution  of 
the  House,  transmitting  a  statement 
of  expenses  incurred  by  the  abolition 

of  the  franking  privilege  

transmits  papers  in  the  case  of  R.  F. 
Farrell,  late    United   States  consul, 

Cadiz,  Spain 

transmits  report  of  the  commercial  rela- 
tions of  the  United  States 

transmits  communication  relating  to  the 
commercial  relations  of  the  United 

States 

Statistical   congress,  message  from  the  President,  trans- 
mittiog  the  report  of  the,  held  at  Saint  Petersburg,  in 

1872 

Statue,  message  from  the  President,  transmitting  a  com- 
munication from  the  governor  of  New  York,  rela- 
tive to  a  bronze,  of  George  Clinton,  deceased 

letter  from  the  Secretary  of  War,  in  relation  to  the 
memorial  of  H.  K.  Brown,  for  an  additional 
allowance  for  his  equestrian,  of  General  WinHeld 

Scott 

Steam-boiler  explosions,  message  from  the  President,  trans- 
mitting report  of  the  commission  appointed  to  investi- 
gate the  causes  of 

Sturgeon  Bay  and  Lake  Michigan  Ship-Canal,  letter  from 
the  Secretary  of  War,  relative  to  the  plan  and  route  of 

the 

Superintendent  of  the  Census,  report  of  the 

Superintendent  of  the  Coast  Survey,  annual  report  of  the, 

few  the  year  1873 

Sopemumerary  officers,  letter  from  the  Secretary  of  War, 

relatiTe  to 

Surgeon-General,  annual  report  of  the  (vol.  1) 

letterfrom  the  Secretary  of  War,  in  answer 
to  a  resolution  of  the  House,  transmit- 
ting a  report  of  the,  concerning  the 
epidemic  of  yellow  fever  in  the  United 

States,  1873 

Surrey,  letter  from  the  Secretary  of  the  Interior,  relative 
to  an  estimate  of  appropriation  for  continuation  of  the 

geological  and  geographical,  of  the  Territories 

Sorveyors  of  pnbnc  lands,  letter  from  the  Secretary  of  the 
Interior,  transmitting  a  petition  of  deputy,  asking  for  an 

appropriation 

SuiVeys,  message  from  the  President,  in  answer  to  resolu- 
tion of  the  Honse,  transmitting  report  from  the  Secretary 
of  War,  relative  to  geological  and  geographical,  west  of 
the  Mississippi 
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Texa8|  letter  from  the  Secretary  of  War,  relative  to  an 
appropriation  for  the  improTement  of  QalTeston 
Harbor ..-- 
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136 

153 
166 

222 
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237 

257 
282 

15 

86 

204 

232 

270 

26 

74 

173 

20 
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5 
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28 

57 

letter  •from  the  Secretary  of  War,  relative  to  an 
appropriation  for  protection  of  the  riTer-bauks  of 
the  Rio  Grande  npon  the  site  of  Fort  Brown 

letter  from  the  Secretary  of  War,  relative  to  the 
cost  of  a  military  teleirraDh  in 

letter  from  the  Secretary  of  War,  relative  to  House 
bill  No.  1590,  to  provide  for  the  better  protection 
of  the  frontier  settlements  of 

letter  from  the  Secretary  of  War,  relative  to  deepeu- 
inc  the  bar  of  Sabine  Pass 

letter  from  the  Secretary  of  War,  relative  to  the 
burning  of  the  town  of  Breuham,  by  United  States 
soldiers,  as  allesred.  in  1866 

message  from  the  President,  transmitting  a  com- 
manication  from  the  Secretary  of  State,  and  a 

into  depredations  on  the  frontiers  of 

letter  from  the  Secretary  of  War,  relative  to  the 
Dnrchase  of  military  stores  in 

Telegraph,  letter  from  the  Secretary  of  War,  relative  to  the 
employment  of  a  telegraphic  operator  for  his 
Department 

letter  from  the  Secretary  of  War,  relative  to  the 
want  of  a  law  fixing  a  penalty  for  tampering 
with  the  military-telegraph  lines  in  Arizona  .. 

letter  from  the  Secretary  of  War,  relative  to  a 
line  of,  from  Santa  F6,  New  Mexico,  to  Tucson, 
Arizona  

letter  from  the  Secretary  of  War,  relative  to  the 
proposed  line  of,  between  Santa  Fd  and  Tuc- 
son  

...... 

letter  from  the  Secretary  of  War,  relative  to  an 
appropriation  for  the  extension  of  a  military, 
in  Arizona  Territory 

Territories,  letter  from  the  Secretary  of  the  Interior,  trans- 
mitting estimate  of  appropriations  to  supply 
deficiency  for  the  continuation  of  the  geolog- 
ical and  geographical  survey  of  the 

letter  from  the  Secretary  of  the  Interior,  in  rela- 
tion to  an  estimate  of  appropriation  for  the 
continuation  of  the  geological  and  geograph- 
ical survey  of  the 

Transportation,  message  from  the  President,  relative  to 
expenses  incurred  by  the  various  Departmentsfitr,  of  any 
matter  which  before  the  abolition  of  the  franking  privi- 
leee  was  carried  in  the  mails 

^5                                                                                                                                                                                      —  —  — 

Treasurer  of  the  United  States,  transmits  his  quarterly  ac- 
count of  receipt*  and  expenditures 

Treasury,  Secretary  of,  annnal  report  of  the,  on  the  state  of 

the  finances 

index  of  the  above  report 

702 

transmits  estimates    of   appropria- 
tions for  fiscal  year  ending  June 
30,1875 

index  of  the  above 

309 

communicates  answer  to  resolution 
of  the  House,  relative  to  abolition 
of  frankincr  privilece 

transmits  account  ot  receipts  and 
expenditures  for  the  year  ending 
June  30, 1871 

INDEX. 


xxxvn 


Subject. 


Vol. 


Part. 


No. 


Page. 


Treaaury,  Secretary  of,  transmits  statement  of  temporary 

loans  under  the  several  acts  of 
Congress 

communicates  answer  to  resolution 
of  the  House,  relative  to  decisions 
of  the  Second  Comptroller  of  the 
Treasury  under  the  eigbt-bour  law 

communicates  answer  to  resolution 
of  tbe  House,  in  relation  to  a 
statement  sbowing  the  amount  of 
money  paid  into  tne  Treasury  un- 
der tbe  act  authorizing  the  ap- 
pointment of  shipping  commis- 
sioners   , 

communicates  answer  to  resolution 
of  tbe  House,  transmitting  state- 
ment of  tbe  number  of  persons 
employed  in  tbe  Internal-Revenue 
Bureau 

the  Acting,  transmits  an  account  of 
receipts  and  expenditures  of  the 
United  States  for  the  fiscal  year 
ending  June  30, 1870 

index  of  tbe  above 

transmits  draught  of  a  bill  for  the 
relief  of  the  assistant  treasurer  of 
the  United  States  at  New  York  City. 

communicates  relative  to  act  of 
March  3,  1873,^0  provide  for  the 
establishment  of  life-saving  sta- 
tions, «&c 

transmits  answer  to  resolution  of  the 
House,  relative  to  what  accounts 
of  regular  or  additional  paymas- 
ters of  the  Army,  for  disburse- 
ments during  the  late  war,  remain 
unsettled,  Slc 

transmits  answer  to  resolution  of 
the  House,  with  statement  of  the 
amount  of  duties  collected  and 
paid  on  all  gootls,  wares,  and  mer- 
chandise specified  and  provided 
for  in  the  act  of  June  6,  1872,  &c.. 

communicates  relative  to  the  opera- 
tion of  the  eight-hour  law 

communicates  relative  to  the  amount 
of  money  paid  since  the  4th  of 
March,  1869,  by  any  person  or  per- 
sons, in  settlement  of  suits,  judg- 
ments, or  claims  made  by  the 
United  States  for  violation  of  tbe 
revenue  laws,  at  the  Boston  and 
New  York  custom-houses,  &c 

transmits  detailed  statement  of  the 
contingent  expenditures  of  his  De- 
partment for  fiscal  year  ending 
June  30,  1873 

transmits  answer  to  resolution  of 
the  House,  relative  to  contracts 
made  under  authority  of  the  Treas- 
ury Department  in  compliance 
with  the  act  of  May  8, 1872.  (San- 
bom  and  other  contracts.) 

transmits  additional  papers  in  rela- 
tion to  the  Sanborn  and  other  con- 
tracts   
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10 
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INDEX. 


Subject. 


TreaBury,  Secretary  of,  commuDicates  relative  to  anioiint  of 

money  paid  into  the  Treasury 
arising  from  cotton  and  other  cap- 
tured and  abandoned  property 

transmits  estimates  of  deficiencies 
in  appropriations  required  to  com- 
plete the*8ervice  of  the  current 
fiscal  year 

transmits  statement  of  the  fines, 
penalties,  and  forfeitures  collected 
ID  the  districts  of  Boston  and  New- 
York,  fi  uni  November  30.  1873,  to 
March  1,  1&74,  and  the  disposition 
made  thereof 

communicates  relative  to  an  appro- 
priation for  the  purchase  of  the  lot 
on  which  the  United  States  court- 
house and  post-office  building, 
Springfield,  111.,  has  been  erected  . 

communicates  in  answer  to  resolu- 
tion of  the  House,  transmitting 
statements  in  relation  to  refund- 
ing the  national  debt 

communicates  in  answer  to  resolu- 
tion of  the  Ilouse,  transmitting  a 
statement  of  the  amount  of  money 
refunded  from  March  4,.  1873,  to 
January  8,  1874,  on«  account  of 
customs-duties  and  internal  taxes. 

communicates  in  answer  to  resolu- 
tion of  the  House,  transmitting 
statement  showing  the  balances  of 
appropriations  July  1,  1873,  made 
for  service  of  fiscal  year  ending 
June  38,  1871,  and  previous  yeatrs, 
&c 

communicates  relative  to  amount  of 
$54,000,000  of  notes  for  circulation , 
which  has  been  issued  under  act 
of  July  12,  1870 , 

communicates  relative  to  sums  of 
money  paid  to  certain  land-grant 
railroad  companies  for  the  trans- 
portation of  troops  and  other 
property  of  the  United  States 

transmits  answer  to  resolution  of 
the  House,  relative  to  Ambrose  J. 
Clark,  late  paymaster  of  the  United 
StatesNavy  at  Brooklyn,  New  York. 

transmits  communication  from  Chief 
of  the  Bureau  of  Statistics,  in  re- 
lation to  the  printing  in  the  Swed- 
ish language  bis  special  report  on 

immigration 

Troops,  letter  from  the  Secretary  of  War,  transmitting  a 
petition  of  officers  of  the  Sixth  Infantry,  asking 
that,  serving  on  the  frontier  be  placed  on  the 

same  footing  with  regard  to  leaves  of  absence 

letter  from  the  Secretary  of  War,  inclosing  a  letter 
from  the  Paymaster-General  stating  objections 
to  the  scheme  of  making  payments  to,  by  checks, 

as  proposed  in  House  bill  No.  2546 

letter  from  the  Secretary  of  the  Treasury,  relative 
to  sums  of  money  paid  to  certain  land  grant  rail- 
road companies  for  transportation  of,,  and  prop- 
erty of  the  United  States 
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Subject. 


Vol. 


U. 

Union  Pacific  Railroad,  letter'  from  the  Secretary  of  the 
Interior,  transmitting  reports  of  the ,.. 

Utah,  letter  from  the  Secretary  of  War,  relative  to  the  dis- 
poeition  of  the  Rush  Valley  military  reservation  in  the 
Territory  of , 

Ute  country,  letter  from  the  Secretary  of  War,  transmitting 
a  report  and  map  of  a  reconnaissance  of  the,  made  in  1873, 
by  Lieat.  E.  H.  Rutfner,  of  the  Corps  of  Engineers 

V. 

Vall^,  Francis,  jr.,  letter  from  the  Secretary  of  the  Interior, 
transmitting  private  land-claim  of 

Vall^,  John  Baptiste,  and  Francis,  sr.,  letter  from  the  Secre- 
tary* of  the  Interior,  in  relation  to  the  private  land-claim 
of 

Vigil,  Francisco  Montes,  letter  from  the  Secretary  6f  the 
Interior,  transmitting  report  of  the  surveyor-general  of 
New  Mexico  on  the  private  land-claim  of,  reported  as 
No.  91 

Vii^uius,  message  from  the  President,  transmitting  docu- 
ments and  correspondence  relative  to  the  capture  of  the 
steamer,  and  proceedings  subsequent  thereto 

Volunteers,  letter  from  the  Secretary  of  War,  relative  to 
the  bill  of  the  House  1157,  to  provide  for  the  payment  of 
certain  volunteer  compauies  in  the  service  of  the  United 
Slates  in  the  war  with  Mexico  and  in  the  suppression  of 
Indian  disturbances  iu  New  Mexico 

W. 

Ward,  W.  H.,  letter  from  the  Secretary  of  War,  relative  to 
the  petition  of,  for  compensation  for  Government  use  of 

his  improved  bullet-machine 

War  Department,  letter  from  the  Secretary  of  War,  trans- 
mitting a  statement  of  contracts  made 
by  the  various  Bureaus  of  the,  during 

the  year  1873 

letter  from  the  chief  clerk  of  the,  rela- 
tive to  the  reduction  of  the  clerical 

force  in  the 

letter  from  the  Secretary  of  War,  rela- 
tive to  the  instruction  by  resolution  of 
the  House  to  the  Committee  on  Mili- 
tary Affairs  to  inquire  into  the  legality 

of  Ueneral  Orders  No.  32  of  the 

War,  annual  report  of  the  Secretary  of,  (vol.  1)  of 


Papers  accompanying  the  above  : 

Report  of  the  General  of  the  Army,  ( vol.  1 )  of 2 

Report  of  the  Adj ntant-General,  ( vol.  1 )  of 2 

Report  of  the  Quartermaster-General,  (vol.1)  of. 2 

Report  of   the  Commissary-General  of   Subsistence, 

(vol.1)  of : 2 

Report  of  the  Surgeon-General,  (vol.  1)  of 2 

Peport  of  the  P^master-General,  (vol.  1)  of 2 

Report  of  the  Chief  Signal-Officer,  ( vol.  1)  of 2 

War,  annual  report  of  the  Secretary  of,  report  of  the  Chief 

of  Engineers,  f  vol.  2)  of 2 

War,  annual  report  of  the  Secretary  of,  report  of  the  Chief 

of  Ordnance,  (vol.  3)  of 2 

War,  Secretary  of,  transmits  certain  developments  connect- 
ed with  the  late  Bureau  of  Refugees, 
Freedmeu  and  Abandoned  Lands |        8 
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War,  Secretary  of,  traosinits   certaio   additional   develop- 

inentB  connected  with  the  late  Bureau 
of  Kefiigees^Freedmen  and  Abandoned 
Lands  

commanicatee  relative  to  the  employ- 
ment of  a  telegraph-operator  for  bis 
Department 

transmits  draue^ht  of  a  bill  for  relief  of 
Private  Frank  M.  Kelly,  Company  F, 
First  Cavalry /. 

transmits  answer  to  resolution  of  the 
House,  relative  to  the  survey  of  the 
Grand  Calumet  River,  Indiana 

transmits  draught  of  a  joint  resolution 
authorizing];  the  issue  of  clothing  to 
certain  enlisted  men  of  the  Army 

transmits  report  on  the  subject  of  mili- 
tary prisons 

transmits  statement  showing  in  detail 
the  amount  of  appropriations  which 
have  been  or  will  be  expended  on  each 
of  the  permanent  forts  and  batteries, 
from  period  of  commencement  of  each 
work  to  present  time 

communicates  relative  to  a  military 
wagon-road  from  Wallula  to  Seattle, 
Washington  Territory 

communicates  relative  to  an  appropria- 
tion for  the  preservation  of  the  Falls 
of  Saint  Anthony 

transmits  draught  of  a  bill  for  the  relief  of 
Frederick  Rettig,  first  lieutenant  First 
Florida  Battery 

communicates  relative  to  the  sale  of  the 
military  reservation  at  Fort  Reynolds, 
Colorado  Territory 

transmits  draught  of  a  bill  repealing  so 
much  of  section  5  of  the  legislative 
appropriation  act  approved  May  8, 
1872,  as  relates  to  sales  of  commissary 
stores 

communicates  relative  to  a  bridge  now 
in  process  of  construction  across  the 
Schuylkill  River  at  South  street,  Phil- 
adelphia, Pa 

transmits  answer  to  resolution  of  the 
House,  with  copy  of  a  report  upon  the 
condition,  &c.,  of  the  harbor  at  Mil- 
waukee, Wis 

transmits  a  report  of  the  board  of  engi- 
neers relative  to  the  practicability  of 
bridging  the  channels  between  Lake 
Huron  and  Lake  Erie 

transmits  answer  to  a  resolution  of  the 
House,  with  a  report  of  the  survey  of 
the  Flint  and  Chattahoochee  Rivers,  in 
Florida 

communicates  relative  to  the  insufficien- 
cy of  the  unexpended  balance  of  ap- 
propriation for  collection  and  payment 
of  bounties  to  colored  soldiers  and 
sailors •. 

communicates  relative  to  the  bill  of  the  | 
House  No.  966,  relating  to  the  use  by 
the  public  of  the  bridges  and  roads 
connecting  the  cities   of  Davenport 
and  Rock  Island 
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of  War,  traDsmits  report  od  contract  of  the  Prov- 
ideDce  Hospital,  District  of  Columbia, 
for  the  treatment  of  transient  paupers 

transmits  estimates  of  appropriations  for 
armaments  and  fortifications 

communicates  relative  to  certain  suits 
instituted  by  tbe  United  States  against 
certain  railroad  corporations  on  ac- 
count of  property  sold  said  corpora- 
tions by  the  Government 

transmits  a  report  of  a  board  of  arbi- 
trators convened  for  the  purpose  of 
appraising  tbe  valuation  of  certain 
buildings  on  the  military  reservation 
of  Fort  Bridger,  Wyoming  Territory.. 

transmits  answer  to  a  resolution  of  the 
House,  relative  to  an  estimate  of  ex- 
pense of  deepening  and  widening  the 
navigable  channel  of  the  rivers  con- 
necting Lake  Huron  and  Lake  Erie.., 

transmits  answer  to  a  resolution  of  the 
House,  relative  to  the  examination  of 
the  channel  of  Berwick  Bay,  mouth 
of  Atchafalaya  River,  Louisiana 

communicates  relative  to  the  removal  of 
the  north  pier  of  the  old  railroad- 
bridge  of  the  Chicago,  Rock  Island  and 
Pacific  Railroad,  at  Davenport,  Iowa  . . 

transmits  certain  reports  of  examination 
of  rivers  and  harbors  under  act  of 
March  3,  1873 

•communicates,  in  answer  to  a  resolution 
of  the  House,  transmitting  a  report  of 
the  Surgeon-General  concerning  the 
epidemic  of  yellow  fever  in  the  United 
States  in  18T3 

communicates  relative  to  the  want  of  a 
law  affixing  a  penalty  for  tampering 
with  the  military-telegraph  lines  in 
Arizona 1-... 

transmits  a  statement  showing  amounts 
due  or  overdrawn  by  the  several  States 
under  the  law  for  arming  the  militia 
on  the  22d  January,  1874;  also,  the 
annual  report  of  the  Chief  of  Ordnance 
relative  to  the  same 

•communicates  relative  to  the  plan  and 
route  of  the  Sturgeon  Bay  and  Lake 
Michigan  Ship-Canal 

communicates  relative  to  the  disposition 
of  the  Rush  Valley  military  reserva- 
tion, Utah  Territory 

communicates  relative  to  **  instructions 
for  the  government  of  armies  of  the 
United  States  in  the  field" 

transmits,  in  answer  to  a  resolution  of 
the  House,  a  report  showing  the  prog- 
ress of  work  on  harbor  of  refuge  at 
mouth  of  Sturgeon  Bay  and  Lake 
Michigan  Ship-Canal 

■communicates  relative  to  tlie  proposed 
construction  of  a  powder-magazine  on 
the  old  Lazaretto  tract,  near  Fort  Mif- 
flin, Delaware 

communicates  relative  to  an  appropria- 
tion for  tbe  pnrchase  of  the  property 
^adjoining  Winder's  building' 


9 
9 


9 
9 


9 
9 
9 
9 


9 

9 
9 


68 
69 


70 


71 


81 

82 

83 

84 


85 


86 


&7 

88 

96 

100 


104 

105 
106 


\ 


XLII 


INDEX. 


Subject. 


Secretary  of  War,  commnnicates  relative  to  a  nnmber  of 

accounts  of  disbursing  officers  of  the 
Army  as  still  unsettled  under  act  of 
June  23,  1870 

transmits  answer  to  a  resolution  of  the 
House  relative  to  a  ship-canal  to  con- 
nect the  Mississippi  River  with  the 
Gulf  of  Mexico 

communicates  in  answer  to  a  resolution 
of  the  House,  transmitting  a  report  of 
the  survey  and  estimate  of  cost  of 
improvement  of  the  Saginaw  River, 
Michigan 

transmits  reports  of  the  Quartermaster- 
General  and  Commissary-General  of 
Subsistence,  giving  their  views  upon 
certain  classes  of  claims  growing  out 
of  the  late  wai*^ 

communicates  relative  to  the  petition  of 
W.  H.  Ward  for  compensation  for  use 
by  the  Government  of  his  improved 
bullet-machine 

communicat'CS  relative  to  the  improve- 
ment of  the  Ohio  River 

communicates  relative  to  the  improve- 
ment of  the  Ohio  River , 

communicates  relative  to  the  improve- 
ment of  the  Ohio  River 

transmits  draught  of  a  bill  to  regulate 
the  construction  of  bridges  over  the 
navigable  waters  of  the  United  States. 

communicates  relative  to  an  appropri- 
ation for  the  improvement  of  Galves- 
ton Harbor,  Texas , 

communicates  relative  to  the  memorial 
of  H.  K.  Brown,  for  additional  allow- 
ance on  his  statue  of  General  Scott 

communicates  relative  to  the  bill  of  the 
House  No.  785,  for  relief  of  the  Sea- 
board and  Roanoke  Railroad  Company 

transmits  reports  of  the  varions  Bureaus 
of  his  Department  in  relation  to  civil- 
service  reform , 

communicates  relative  to  the  date  of  the 
President's  proclamation  declaring 
martial-law  within  the  District  of  Co- 
lumbia   , 

commnnicates  relative  to  clothing  lost 
by  enlisted  men  of  Company  F,  Third 
United  States  Cavalry,  during  a  flood 
in  Blackwood  Valley',  May  31,  1873 

commnnicates  relative  to  surveys  made 
^  upon  the  Upper  Mississippi  River 

commnnicates  relative  to  an  appropri- 
ation to  repair  the  existing  pile- work 
on  west  side  Ontonagon  Harbor 

communicates  relative  to  an  appropri- 
ation for  the  improvement  of  the 
mouth  of  the  Mississippi  River 

communicates  relative  to  an  appropri- 
ation for  the  protection  of  the  banks 
of  the  Rio  Grande  River  upon  the  site 
of  Fort  Brown,  Texas 

communicates  relative  to  a  project  for 
the  protection  of  the  banks  of  the  Col- 
orado River  at  Yuma  military  depot. . 
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8eeretAry  of  War,  transmits  a  petition  of  oflScers  of  the 

Sixth   Infantry,  askinf^   that    troops 

serving  on  the  frontier  be  placed  on 

better  footing  with  regard  to  leaves 

of  absence 

12 

155 

transmits  a  statement  of  contracts  made 

by  the  varions  Bureaus  of  the  War 

Department  during  the  year  1873 

12 

159 

communicates  relative   to    bill  of  the 

House  No.  773,   to  reduce  the  Fort 

Sanders  military  reservation 

12 

160 

communicates  relative  to  Plymouth  Har- 

bor. Massachusetts ...-- 

12 

•  •  ^  •  •  • 

161 

communicates  relative  to  the  condition 

of  the  harbor  at  Kenosha,  Wis 

12 

162 

communicates  relative  to  the  bill  pro- 

viding for  the  construction  of  the  Port- 

land, Dalles  and  Salt  Lake  Kailroad.. 

12 

163 

communicates  relative  to  the  bill  of  the 

House  No.  750,  granting  right  of  way 

over  Fort  Lyon  military  reservation. 

Colorado  Territory,  to  the  Arkansas 

•  Vallev  Railwav  Comnanv 

12 

164 

commuuicates  relative  to  the  bill  for  the 

relief  of  certain  settlers  on  the  Fort 

Randall  military  reservation 

12 

165 

communicates  relative  to  the  cost  of  a 

military  teleirraDh  in  Texas 

12 

166 

tramits  informatioir  relative  to  the  claim 

of  G.  L.  Malouev 

12 

170 

communicates  relative  to  the  course  now 

pursued  bv  his  Department  in  address- 

ing to  the  Speaker  communications 

for  the  consideration  of  any  of  the 

committees  of  the  House 

12 

171 

communicates  relative  to  the  case   of 

Major  Henry  Prince,  paymaster,  United 

States  Arm  V - 

12 

172 

transmits  reports  of  surveys  of  Harlem 

River,  Raritan  River,   ^row  Shoals, 

Old  House  Channel  to  main  channel 

to  Pamlico  Sound,  entrance  to  Mata- 

gorda Bay,  and  San  Antonio  Creek 

12 

174 

communicates   relative   to  bill  of  the 

House  No.  1701,  for  the  relief  of  James 

W.  Long,  late  a  captain  in  the  United 

States  Army 

12 

175 

communicates  relative  to  the  relinquish- 

ment of  Fort  Wilkins,  Michigan 

12 

176 

communicates  relative  to  the  narrowing 

of  the  draw  in  the  Long  Bridge  over 

the  Potomac   River  by  obstructions 

placed  there  by  the  Baltimore  and  Po- 

tomac Railroad  Company 

12 

178 

communicates   relative  to   the   act   of 

July  15,  1870,  making  appropriations 

for  the  support  of  the  Army  for  the 

year  ending  June  30,  1871 

12 

179 

communicates  relative  to  joint  resolu- 

tion of  the  House  No.  55,  respecting 

military  reservation  known  as  Fort 

Butler 

12 

180 

communicates  relative  to  proposals  made 
by  citizens    of   Atlanta,  Ga.,  to  sell 

grounds  for  barracks,  &c.,  as  contem- 

plated by  bill  of  the  House  No.  1429.. . 

12 

182 
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War,  Secretary  of,  communicates  relative  to  the  Bale  of  I 

Horn  Island  military  reservation,  in 
Gulf  of  Mexico 12 

transmits  papers  showing  the  cost  to  the 
Quartermaster's    Department  of   the  | 
Modoc  war j      12 

communicates  relative  to  the  expenses  ' 
incurred  upon  the  abolition  of  the  | 
franking  privilege ■      12 

communicates  relative  to  an  examina-  i 
tion  of  the  wreck  of  the  ship  Patri- 
cian and  Noonday  Rock,  at  the  en- 
trance to  the  harbor  of  San  Francisco, 
California |      12 

communicates  relative   to   bill  of  the 
House    No.  1.574,  to  aid  in  the  con-  i 
struct  ion  of  a  fire-alarm  telegraph  in  | 
the  District  of  Columbia |       12 

transmits  letter  of  Norman  Wiard,  pro-  j 
poking  experiments  in  ordnance,  and 
for  making  and  testing  new  guns  of 
large  caliber 12 

transmits  reports  of  surveys  made  of  the 
Forked  Deer  River  and  the  Red  River 
of  the  North \      12 

transmits  a  rejiort  and  map  of  a  recon- 
naissance in  the  Ute  country,  made  by 
Lieut.  E.  H.  Rnttner,  of  the  Corps  of 
Engineers,  in  1873 12 

transmits  reports  on  the  construction  of 
the  Saint  Louis  and  Illinois  bridge 
across  the  Mississippi  River 12 

communicates  relative  to  the  present 
condition  of  Presidio  military  reserva- 
tion  I       12 

transmits  answer  to  a  resolution  of  the  ; 
House,  relative  to  the  survey  of  the 
Oostenania  and  Coosawattee  Rivers, 
in  the  State  of  Georgia 12 

communicates  relative  to  bill  of  the 
House  No.  1479,  to  restore  the  Rush 
Valley  military  reservation,  in  Utah, 
to  the  public  lands 12 

transmits  statement  of  deficiency  in  the 
appropriation  for  his  Department  for 
year  ending  June  30,  1873 12 

communicates  relative  to  a  telegraph 
line  from  Santa  F^,  New  Mexico,  to 
Tucson,  Arizona 12 

communicates  relative  to  bill  of  the 
House  No.  2298,  to  restore  certain 
lands  in  California  to  homestead  and 
pre-emption  settlement 12 

communicates  in  answer  to  a  resolution 
of  the  House,  transmitting  a  report 
upon  an  examination  of  waters  for 
the  extension  of  the  Chesapeake  and 
Ohio  Canal  to  the  Ohio  River 12 

transmits  a  statement  showing  the  ap- 
propriations for  the  military  service 
for  the  preceding  year 12 

communicates  relative  to  an  appropria- 
tion to  pay  the  claim  of  the  estate  of 
Maj.  William  B.  Scott 15 
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War,  Secretary  of,  the  chM  clerk  of  the  War  Department 

commnnicates  relative  to  the  reduc- 
tion of  the  clerical  force  in  the  War 
Department 

the  chief  clerk  of  the  War  Department 
commnnicates  relative  to  the  siirvej* 
of  the  mouth  of  the  CoquUle  River, 
Oregon 

transmits  letter  from  the  Postmaster- 
General,  stating  in  full  the  objections 
to  the  scheme  of  making  payments  to 
troops  bv  checks,  as  proposed  by  bill 
of  the  House  No.  2546 

communicates  in  answer  to  a  resolution 
of  the  House,  transmitting  a  report 
upon  the  James  River  and  Kanawha 
Canal  project 

communicates  relative  to  the  ^hip-canal 
to  connect  the  Mississippi  River  with 
the  Gulf  of  Mexico 

communicates  relative  to  bill  of  the 
House  No.  1590,  to  provide  for  the 
better  protection  of  the  frontier  set- 
tlements of  Texaa  against  Indian  and 

•  Mexican  depredations 

communicates  relative  to  deepening  the 
bar  of  Sabine  Pass,  Texas 

communicates  relative  to  a  request  of 
the  President  of  the  Argentine  Repub- 
lic to  have  educated  at  the  Military 
Academy  at  West  Point,  at  itB  ex- 
pense, four  or  six  young  men,  gradu- 
ates of  the  military  school  established 
by  that  republic 

communicates  relative  to  the  claim  of 
the  persons  named  in  bill  of  the  House 
No.  1566,  for  compensation  for  alleged 
services  to  the  Government 

transmits  draught  of  a  bill  giving  to 
general  courts-martial  jurisdiction  of 
the  crimes  of  murder,  manslaughter, 
&c 

transmits  estimate  of  appropriation  for 
the  purpose  of  furnishing  food  to  des- 
titute persons  on  the  Lower  Missis- 
sippi River 

communicates  relative  to  the  cost  of  a 
proposed  telegraph-line  between  San- 
ta F6  and  Tucson 

transmits  a  statement  of  the  purchases 
made  by  the  Ordnance  Department 
during  the  year  1873,  &c 

communicates  relative  to  an  appropria- 
tion to  build  permanent  barracks  at 
Alcatraz  Island 

communicates  relative  to  the  burning  of 
the  town  of  Brenham,Tex.,by  United 
States  soldiers,  as  alleged,  in  1866 

the  President  transmits  in  answer  to  a 
resolution  of  the  House  a  report  from 
the,  relative  to  geographical  and  geo- 
logical surveys  west  of  the  Mississippi. 

communicates  relative  to  bill  of  the 
House  No.  2724,  for  the  relief  of  cer- 
tain States  and  Territories  on  account 
of  ordnance  stores  issued  to  them 
during  the  late  civil  war 


Vol. 


15 


Part. 


16 

16 

16 
16 
16 
16 
16 

16 


16 


No. 


Page. 


215 


216 


217 

219 
220 


222 
223 


224 

225 

230 

231 
232 
233 
234 
237 

240 


245  \. 


i 


XLVI 


INDEX. 


Subject. 


Vol. 


Part. 


No. 


Page. 


War,  Secretary  of,  communicates  relative  to  the  claim  of  j 

Hiram  H.  McColley  for  the  value  of 
property  from  which  he  was  ejected 
hy  military  authorities  at  Camp  Mc- 
Dermitt,  Nevada 

communicates  relative  to  granting  the 
Memphis  and  Vicksburgh  Railroad 
Company  the  right  to  build  a  bridge 
over  Yazoo  River 

communicates  relative  to  the  case  of 
Captain  Hurtt,  A.  Q.  M.,  United  States 
Volunteers,  &c 

transmits  additional  papers  in  connec- 
tion with  the  Hurtt  court-martial ..... 

transmits  draught  of  a  bill  to  aid  the 
improvement  of  the  Fox  and  Wiscon- 
sin Rivers,  in  the  State  of  Wisconsin.. 

communicates  relative  to  a  survey  of 
the  Ouachita  River,  from  Camden,  Ar- 
kansas, to  Trinity,  La 

commuuicates  relative  to  the  number 
and  dimensions  of  the  Government 
buildings  at  Yuma  Depot  liable  to 
damage  from  freshets  in  the  Colorado 
River  

transmits  draught  of  a  bill  to  authorize 
an  issue  of  clothing  to  Sergt.  Maj. 
William  F.  King,  Twenty-tifth  In- 
fantry  

the  chief  clerk  of  War  Department 
transmits  a  report  upon  the  past  im- 
provement and  present  condition  of 
Paw  tucket  River,  Rhode  Island 

the  chief  clerk  of  War  Department 
transmits  answer  to  a  resolution  of 
the  House,  relative  to  the  extension 
of  the  Chesapeake  and  Ohio  Canal 

communicates  relative  to  an  appropria- 
tion to  build  permanent  barracks  at 
Alcatraz  Island,  California 

communicates  relative  to  the  claim  of 
George  A.  Miller,  late  lieutenant,  &c., 
and  also  the  claim  of  George  L.  Ma- 
loney  for  pay  as  first  lieutenant,  &c... 

communicates  relative  to  the  military 
reservation  at  Fort  Wilkins,  Michigan . 

communicates  rel  itive  to  the  claim  of 
Noland,  Topp,  Vance,  and  others,  for 
cotton  taken  from  them 

communicates  relative  to  an  appropria- 
tion for  the  extension  of  a  military 
telegraph-line  in  Arizona  Territory 

communicates  relative  to  the  cost  to  the 
Government  of  Lieut.  G.  M.  Wheeler's 
expedition  of  1873 , 

communicates  relative  to  bill  of  the 
House  No.  1157,  to  provide  for  the  pay- 
ment of  certain  volunteer  compauies 
in  the  service  of  the  United  States  in 
the  war  with  Mexico  and  in  the  sup- 

Sression  of  Indian  disturbances  in  New 
lexico 

communicates  relative  to  the  improve- 
meut  of  the  mouth  of  the  Mississippi 
River  
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War,  Secretary  of,  communicates  relative  to  the  resolution 

of  the  House  inquirinfi^  concerning  the 
General  Orders  No.  32  of  War  Depart- 
ment, March  15, 1873 

communicates  relative  to  the  retirement 
of   Ijent.  Col.  B.   S.  Roberto,  Third 

United  States  Cavalry 

communicates  relative  to  the  formation 
of  an  Army  mutual' survivorship  an- 
nuity society 

communicates  relative  to  the  proceed- 
ings of  a  board  of  officers  convened  at 
Camp  Douglas,  Utah  Territory,  to  in- 
vestigate the  loss  by  fire  for  which  Sec- 
ond-Lieutenant Wallace  Mott,  Eighth 
Infantry,  and  assistant  commissary  of 

subsistence,  is  responsible 

the  chief  clerk  of  War  Department  com- 
municates the  circumstances  of  the 
murder  of  Lieut.  Eben  White  by  John 

H.  and  Webster  Sothoron 

communicates  relative  to  the  purchase 

of  military  sites  in  Texas 

transmits  report  of  the  reconnaissance 

of  Northwestern  Wyoming 

the  chief  clerk  of  War  Department 
transmits  a  report  of  Inspector-Gen- 
eral James  A.  Hardie,  U.  S.  A.,  upon 
the  subject  of  the  Dakota  Indian  war- 
claims  of  1862 

WaahiDgton,  letter  from  the  Secretary  of  War,  relative  to 

the  construction  of  a  military  wagon-road 
from  Wallula  to  Seattle,  in  the  Territory  of. 
letter  from  the  Secretary  of  the  Interior, 
transmitting  an  estimate  of  appropriation 
to  pay  for  improvements  by  settlers  on 
lands  set  apart  for  Makah  Indians,  in  the 

Territory  of 

Wheeler's  expedition,  letter  from  the  Secretary   of  War, 

relative  to  the  cost  of,  of  1873 

White,  Eben,  Lieut.,  letter  from  the  chief  clerk  of  the  War 
Department,  giving  the  circumstances  of  the  murder  of, 

by  John  H.  and  Webster  Sothoron 

Wianl,  Norman,  letter  from  the  Secretary  of  War,  transmit- 
ting  an  inclosed  letter  from,  proposing  experiments  in 
ordnance,  and  for  making  and  testing  new  guns  of  large 

caliber 

Wiodef's  building,  letter  from  the  Secretary  of  War,  rela- 
tive to  an  appropriation  for  the  purchase  of  the  property 

adjoining 

Wiaconain,  letter  from  the  Secretary  of  War,  in  answer  to  a 
resolution  of  the  House,  transmitting  a  copy 
of  a  report  upon   the  condition,  &c.,  of  the 

harbor  at  Milwaukee 

letter  from  the  Secretary  of  War,  relative  to  the 
condition  of  the  harbor  at  Kenosha,  in  the 

State  of 

letter  from  the  Secretary  of  the  Interior,  rela- 
tive to  an  appropriation  for  the  relief  of  the 
8tockbridge  and  Munsee  tribe  of  Indians,  in . : 
letter  from  the  Secretary  of  War,  transmitting 
draught  of  a  bill  to  aid  the  improvement  of 
the  Wisconsin  and  Fox  Rivers,  in  the  State  of. 
Wyoming,  letter  from  the  Secretary  of  the  Interior,  trans- 
mitting an  estimate  of  appropriations  to  sup- 
ply a  deficiency  in  the  appropriation  for  build- 
ing a  penitentiary  in  the  Territory  of 
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WyomiDg,  letter  from  the  Secretary  of  War,  transmitting  a 
report  of  a  board  of  arbitrators  *for  the  ap- 
praisal of  the  valuation  of  certain  buildings  on 
the  military  reservation  of  Fort  Bridger,  in 

the  Territory  of 

letter  from  the  Secretary  of  War,  transmitting 
report  of  the  reconnaissance  of  Northwestern.. 
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Yellow  fever,  letter  from  the  Secretary  of  War,  transmit- 
mitting,  in  answer  to  resolution  of  the  House,  a  report  of 
the  Surgeon-General  concerning  the  epidemic  of,  in  the 
United  States  in  1873 

Yellowstone  Park,  letter  from  the  Secretary  of  the  Interior, 
transmitting  draught  of  a  bill  amendatory  of  and  sup- 
plemental to  the  act  to  set  apart  a  certain  tract  of  land, 
lying  near  the  headwaters  of  the  Yellowstone  River,  as 
a  public  park 
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LETTER 


FROM 


THE   SECRETARY  OF  THE  TREASURY, 


IN  ANMWER  TO 


A  resolution  of  the  House  of  January  8,  1874,  transmitting  a  statement  of 
he  amount  of  money  refunded  from  March  4,  1873,  to  the  date  of  satd 
resolution^  &c.,  on  a^ccount  of  ctistoms  duties  and  internal  ta>xes. 


April  14,  1874. — Referred  to  the  Committee  on  Ways  and  Means  and  ordered  to  be 

printed. 


Treasury  Department, 

Washington,  D.  (7.,  April  8,  1874. 

Sir  :  In  compliance  with  the  direction  contained  in  the  resolution  of 
the  Hoase  of  Representatives  adopted  on  the  8th  of  January  last,  I  have 
the  honor  to  transmit,  herewith,  a  statement  of  the  amount  of  money 
refunded  from  the  4th  of  March,  1873  to  the  date  of  said  resolution,  on 
acconnt  of  customs  duties  and  internal  taxes  previously  paid  into  the 
Treasury,  the  names  of  the  persons  to  whom  paid,  and  the  amount  to  each 
respectively,  and  upon  what  articles  the  said  refunds  were  made, 
together  with  a  recital  of  the  reasons  for  said  payments,  and  the  laws 
ander  which  the  same  were  made. 

The  total  sum  thus  refunded  on  account  of  customs  duties  is 
14,461,720.39,  payments  of  which  were  niade  as  follows : 

Refanded  directly  from  the  Department  on  certified  statements,  for 
principal,  interest,  and  costs $1, 822, 740  75 

From  the  port  of  New  York  on  account  of  excess  of  deposits  and  nnder 
the  decisions  of  the  Department 1, 871, 785  72 

Of  which  amount  there  was  refanded  pnrsaant  to  the  decisions  of  the 
Department $968,019  05 

And  oD  acconnt  of  excess  of  deposits  for  unascertained  duties    903, 769  67 

From  the  port  of  Boston 187,873  38 

In  the  statement  from  Boston  it  will  be  observed  that  no  reasons  are 
^ven  for  the  refunds;  but  I  understand  that  almost  the  entire  amount 
tbas  refanded  was  excess  of  deposits  found  due  on  liquidation  of  entries. 

From  the  port  of  Chicago $114,463  10 

From  the  port  of  New  Orleans 64, 553  04 

From  the  port-of  Portland,  Me 2,582  28 

From  the  port  of  Baltimore 42.777  53 

From  the  port  of  Philadelphia 190,120  59 

From  the  port  of  ^'an  Francisco 150, 828  10 

The  Department  has  not  yet  received  a  detailed  statement  from  the 
pwt  of  San  Francisco,  bat  does  not  deem  it  proper  to  further  delay  a 


Z  CUSTOMS    DUTIES   AND    INTERNAL    TAXES    REFUNDED. 

compliance  with  said  resolution  in  order  to  await  its  receipt.    It  will  be 
dulj  forwarded  as  soon  as  received. 

From  the  utber  porfs,  the  details  of  which  are  presented  in  the  accom- 
panying statement $13, 995  90 

It  will  be  observed  that  the  return  from  the  port  of  Cincinnati  fails  to 
show  the  articles  upon  which  refund  was  made. 

In  addition  to  these  payments  on  account  of  customs  duties,  there  was 

refunded  on  account  of  internal  taxes  during  said  time $282, 271  62 

The  amount  refunded  during  the  fiscal  year  ending  June  30, 1873,  was 
$3,120,192.90,  which  covers  a  portion  of  the  time  embraced  by  this  reso- 
lution. As  the  amount  refunded  since  the  4th  of  March,  1873,  is  largely 
in  excess  of  that  refunded  for  the  corresponding  period  of  the  preceding 
year,  I  deem  it  proper  to  say,  that  during  the  period  covered  by  this 
resolution  large  refunds  have  been  made  in  consequence  of  the  decisions 
of  the  courts  made  before  and  since  said  4th  of  March  upon  cases  which 
arose  long  prior  to  my  advent  into  office,  some  of  the  suits  dating  back 
twenty  years. 

As  a  general  rule  the  cases  in  which  customs  duties  were  refunded  to 
this  Department  pursuant  to  the  decisions  referred  to  were  covered  by 
protests,  appeals,  and  suits  in  the  manner  required  by  the  fourteenth 
section  of  the  act  of  Congress  approved  June  30,  1864;  the  sixteenth 
section  of  which  act  provides  that  '•  whenever  it  shall  be  shown,  to  the 
satisfaction  of  the  Secretary  of  the  Treasury,  that  in  any  case  of  unas- 
certained duties,  or  duties  or  other  moneys  paid  under  protest  and 
appeal,  as  hereinbefore  provided,  more  money  has  been  paid  to  the  col- 
lector, or  person  acting  as  such,  than  the  law  requires  should  have  been 
paid,  it  shall  be  the  duty  of  the  Secretary  of  the  Treasury  to  draw  his 
warrant  upon  the  Treasurer  in  favor  of  the  person  or  persons  entitled  to 
the  overpayment,  directing  the  said  Treasurer  to  refund  the  same  out  of 
any  money  in  the  Treasury  not  otherwise  appropriated. 

The  reasons  for  the  repayments  will  be  found  set  fcfrth  at  length  in 
the  several  exhibits  a<K;ompanying  these  documents,  together  with 
copies  of  the  correspondence  relative  thereto,  and  the  opinions  of  the 
law-officers  of  the  Government  upon  the  question  involved,  where  such 
opinions  were  given. 

I  am,  very  respectfully, 

WILLIAM  A.  EICHAEDSON, 

Secretary  of  the  Treasury, 

Hon.  James  G.  Blaine, 

Speaker  House  of  Representatives. 


Statement  of  refunds  made  by  Treasury  Department, 

RECAPITULATION. 


Articles. 


Silk  and  cotton  ribbons 

WiK>I,  flisciiininating  daty . . 
CommisHions  and  charges  . . 

Manufactares  of  brass 

Ale,  beer,  wine,  and  liqnors. 

Miscellaneons 

Silk  crape  and  veil  fi^oods. . . 
Materials  used  for  vessels.. 
Plate-glass,  nsed  at  Chicago 

Total 


Duties. 


$759,  580  50 

239,  443  39 

95,  .524  33 

144.  902  42 

108,  857  56 

46, 213  24 

29,  695  13 

4,  864  56 

188  86 


1,  429, 269  99 


Interest  and 
costs. 


fan,  407  45 

34,  067  67 

100,  770  8t 

21, 138 

11,931 

1,  520  88 

6,633  25 


i 

76 


393,  470  76 


Total. 


1976.  987  95 

273,511  06 

196,  295  19 

166,041  31 

120.  789  32 

47.  r34  12 

36.328  38 

4,864  56 

188  86 


1, 822,  740  75 
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Reason  of  refund. 

Decitiion  Secretary  Treas- 
ury, December  3,  1873, 
(see  Exhibit  No.  7.) 
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Recapitulation  of  duties  refunded  by  decision  Secretary  of  the  Treasury. 


Date. 


March,  1873 


April,   1873 


May.     1873 


June,    1873 


July,    1873 


Aug.,    1873 


Sept.,   1873 


Oct.,     1873 


Nov.,    1873 


Description  of  merchandise. 


Date  of  de- 
cision. 


Argols 

Silk:  crape 

Coffee  and  pepper 

Sillc  and  cotton  ribbon . 

Castile  soap 

Earthenware 


Totals 


Oct 
Jan. 
Mar. 
Dec 
Feb. 
Dec 


12. 187*2 
6, 1873 
7.1873 
18,  1872 
11,  I87:< 
SI,  1872 


Oldefft'CtJi Mar. 

Mineral  waters Aug. 

Dutch  metals Mar. 

Sheep-skins Nov. 

Earthenware •  Dec. 

Woolens j  Dec. 

Manufactures  of  brass !  Mar. 

Ale  and  beer  in  bottles Mar. 

Silk  and  cotton  ribbon I  April 


Unascertained 
duties. 


$2,613  60 

6,095  80 

3,118  80 

21,203  11 

21,765  01 

127,548  60 


182,344  92 


Amount    re. 
funded. 


$775  68 
2^  40 
2,925  2U 
2. 630  85 
4.294  95 
7,511  60 

18,407  68 


31,1873 

78  57 

78  57 

29,  1872 

32:J  00 

247  50 

15,  1873 

419  76 

2:13  20 

22,  1872 

5*0  20 

276  60 

21,  1872 

2,a'i6  00 

264  80 

20,  1H72 

12,719  41 

521  01 

15.  1873 

53.  745  64 

1,594  22 

18, 1873 

145,8-26  56 

13.3i6  24 

5,  1873 

316,956  19 

23, 122  90 

Totals 


Books I  Feb. 

Silk  crape 1  Jan- 

CftHtile  ttonp |  t«h. 

Earthenware i  Doc. 

Ale  and  beer  in  bottles |  Mar. 

Manufactures  ^f  brans Mar. 

Wine  in  bottles 

Earthenware 

Silk  and  cotton  ribbon 


Totals 


28.1873 

6,  1873 

11,1873 

21,  1872 

18.  1873 

15,  1873 

April  15. 1873 

May     5.  l^-73 

April  5,  1873 


Dutchmetal April    1,1873 

Wine  in  bottles April  15.  1873 

Mar.  18,  1873 
Mar.  15,  1871 
May  5. 1873 
April   5,  1873 


Ale  and  beer  in  bottles 
Manufactures  of  brass. 

Earthenware 

Silk  and  cotton  ribbon. 


Totals 


Silk  crape Jan.     6,1873 


Ale  and  beer  in  bottles 

Wine  in  bottles 

Earthenware 

Manufactures  of  brass. 
Silk  and  cotton  ribbon. 


Totals 


Manufactures  of  brass. . 
Silk  and  cotton  ribbons. 


TotaU. 


Ale  and  beer  in  bottles 

Manufactures  of  brass 

Linens 

Silk  and  cotton  ribbons * . 


Totals 


Silks 

Manufactures  of  brass.. 
Silk  and  cotton  ribbons 


Totals 


Mar.  18.  1873 
April  15, 1873 
May  5, 1873 
Mar.  15.  1873 
AprU  5,1873 


Mar.  15, 1873 
April  6,1873 


Mar.  18,1873 
Mar.  15,1873 
June  6-20,'73 
AprU  5,1873 


Sept.  25, 1873 
Mar.  15.  1873 
April   5,1873 


Oil Aug.    2,1873 

Silk  and  cotton  ribbon  April   5,1873 

Manulttctures  of  braMS |  Mar.   15,1873 

Totals 


533,  478  .33 


49  79 

298  80 

927  52 

2,000  80 

5.  248  38 

12,474  59 

43,266  96 

191.439  79 

1,  032,  423  68 

1,288.130  31 


.590  00 

3.291  58 

8,582  15 

13, 056  96 

42,413  75 

541.134  90 


609,069  34 


837  00 

1.161  30 

1, 497  80 

33.882  50 

28,477  89 

439.916  94 


505,073  43 


92.963  95 
337, 670  84 


360.634  79 


945  00 

4.710  10 

9,717  83 

173, 402  31 


188, 775  24 


1.965  60 
10, 593  28 
67,620  19 


80, 179  07 


323  50  I 
14,535  90 
22,633  03 


37  .M2  43 


39,655  14 


35  65 

49  80 

230  57 

300  00 

534  00 

1.370  68 

6.805  78 

95,  .382  20 

100,  552  35 

205.251  03 


406  31 
1,619  50 

410  72 

1,021  77 

1, 517  33 

69, 5-23  26 


74,  498  89 


139  50 

119  35 

112  50 

1.4>3  85 

2.717  54 

45.  001  45 


49,503  19 


1. 441  93 
34. 176  81 


35,  618  74 


94  50 

313  27 

301  33 

16. 349  77 


17,058  87 


118  90 
1.014  79 
4.520  38 


5,653  37 


194  10 

1,790  40 

11,284  79 


13,269  29 


CUSTOMS    DUTIES    AND    INTERNAL    TAXES    REFUNDED.        531 
Becapitulation  of  duties  refunded^  <fc. — Continued. 


Date. 


Dec.,     1873 


Jan.,     1874 


Description  of  mercbandise. 


Manufactures  of  brass.. 
Silk  and  cotton  ribbons. 
Qreen  fruit 


Totals 


Borders  and  fringes 

Silk  and  cotton  ribbons. 
Green  fruit 


Totals I , 

Total  unascertained  dnties. 


Date  of  de- 
cision. 


Mar.  15,1873 
April  5,1873 
Dec.     3, 1873 


Dec.  19,1873 
April  5,1873 
Dec.     3, 1873 


Unascertained 
dnties. 


$122  31 

93,601  83 

339,857  48 


433,581  62 


495  74 

25,564  00 

281,912  05 


307,971  89 


4,  526, 751  37 


Amount  re- 
funded. 


$43  55 

9,320  17 

263.378  50 


272, 742  22 


114  45 

1,  45(>  80 
234,786  38 


236,357  63 


966, 016  05 


UNASCERTAI.'^ED   DUTIES. 


Months. 


Marcb 

April 

May 

Jane 

July 

August.... 
September 
Octol)er  . . 
November. 
December . 
January  . . 


1'^ 

•o22 


o  X 


©  ^ 
&^ 


s 


12,613  60  $3,118  80   |6,095  60 


Total 


298  80 


837  00 


2,613  60     3, 118  80     7,231  60 


$21,765  01 


927  52 


22,692  53 


seal's 

09 


$21. 
316, 
1.032, 
541, 
439. 
337. 
173. 

67. 

14. 

91, 

25. 


203  11 
956  19 
42:)  68 
134  90 
216  94 
670  84 
402  31 
6*:?0  19 
555  90 
601  83 
564  00 


3, 063, 349  89 


$127, 548  60 

2, 8.')6  00 

19:),  440  59 

42,413  75 

33,882  50 


400,  141  44 


3:5  !3 
< 


145,826  56 
5.248  38 
8,582  15 
1.161  30 

945  00 


161,763  39 


Months. 

Old  etfects,  (bee  de- 
cislon  Mar.  31, 
1873.) 

Woolens,  (see  de- 
cision Dec.  20. 
1872.) 

Mineral   waters, 
(see  decision  Aug. 
29,  1872.) 

Sheep-skins,  (see 
decision  Nov.  22, 
1872.) 

Dutch  metals,  (see 
decision  Mar.  15, 
1873.) 

Books,  (see  decis- 
ion Feb.  28, 1873.) 

Wine,  In  bottles, 
(see  decision  Apr. 
15,  1873.) 

March.. 

April 

$78  57 

$12,719  41 

$323,00 

$553,20* 

$419  76 

Mar 

'"'$49' 79 

$43,266  96 

Jane 

590  00 

3,291  58 
1, 497  80 

July 

August ...... ............ 

September  .............. 

October 

November . .............. 

Decembtfr  .........•.■.•. 

January  ................. 

Total 

78  57 

12,719  41 

323  00 

553  20 

1,009  76 

49  79 

48  056  34 

532        CUSTOMS   DUTIES   AND    INTERNAL    TAXES   REFUNDED. 

Recapitulation  of  duties  rt^undedj  ^*c. — Continued. 
UNASCERTAINED  DUTIES— Continued. 


March 

April 

May 

June , 

July 

August ... 

September 

October... 

November 

December., 

January ... 


ojsri 

a  c  M 


w  cT 

vo 

•o  a 

O  CO 


•oSS 

SCO 

OS 


a 
o 


■OS 

©r 


*-  o 


lESoT 


Total 


$53,745  64 
12,474  59 
13, 056  96 
26,477  89 
22.963  95 
4.710  10 
19. 593  28 
22,633  03 
122  31 


$9,  717  83 


|1, 965  60 


$323  50 


$339, 857  48 
281,912  05 


$495  74 


168. 777  75 


9,  717  83 


1,965  60 


323  50 


621, 769  53 


495  74 


AMOUNTS  REFUNDED. 


March 

April 

May 

June 

July 

August.... 
September 
October  . . . 
November. 
December . 
January... 


Total 


•coo 
&a 


$775  68 


775  68 


«  eg 

SI? 


•o 

{9 


O^ 
^  •—  go 


$2,925  20 


2,925  20 


$269  40 


49  80 

"isi'so" 


458  70 


4)     - 

^  oSo 


$4,294  95 


230  57 


4,525  52 


A  B  ••■  ^ 

:**  Sail® 


$2,630  85 

23,122  90 

100, 552  35 

69, 523  26 

45.001  45 

34, 176  81 

16, 349  77 

4.520  38 

1,790  40 

9,320  17 

1,456  80 


308,  445  14 


9     -  fl 

te«'o 


$7,511  60 
264  80 

95,682  20 
1,517  33 
1,412  85 


106,388  76 


o  4^ 

111 

5ll 


$13,316  34 
534  00 
410  72 
119  35 


94  50 


14,474  91 


Old  effects,  (see  de- 
cision   Mar.  -3], 
187.3.) 

Woolens,  (see  de- 
ciiiion    Dec.    20, 
1872.) 

Mineral  waters, 
(see  decision  Aug. 
29,  1872.) 

Sheep-skins,   (see 
decision  Nov.  22, 
1872.) 

Dntch  metal,  (see 
decision  Mar.  15, 
1873.) 

• 

Books,   (see  decis- 
ion Feb.  28. 1673.) 

its 

March      

April 

$78  57 

$521  01 

$247  50 

$276  60 

$233  20 

Mav 

$25  65 

$6,805  78 

1,619  50 

112  50 

June  ..........  ......... 

406  31 

July 

Atiiroflt.  ................ 

Kentember  .............. 

October  ................. 

•••••••« 

NovAmbor. . -. .      ........ 

December ............... 

Jannarv  ................ 

Total 

78  57 

521  01 

247  50 

276  60 

639  51 

25  65 

8,537  78 
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Recapitulation  of  duties  refunded^  j-c, — Contiuued. 
AMOUNTS  REFUNDED— Continued. 


ManofactnreB      of 
braBB,  (see  deciB- 
ion  Mar.  15. 1873.) 

|8* 

SilkB,  (Bee  deciflion 
Sept  25, 1873.) 

Oil,    (see    decision 
Aug.  2, 1873.) 

m 

IS 

£§ 

.2  • 

March 

April 

$1, 594  22 

1,370  68 

1,021  77 

2,  717  54 

1,441  93 

313  27 

1,014  79 

11,284  79 

43  55 

. .  •       «... 

Mky. 

jntmj   ..................... 

Jane 

July 

W  U*J   ..................... 

AnffUBt .--.. 

•••••••••••• 

SdDtombdr  .....*......... 

$301  33 

...  ••..... 

October 

$U8  20 

November 

$194  10 

December. ........ ... 

$263,378  50 
234,786  38 

■J^nnarv 

$114  45 

V  rni  •••••  J    .......  «........^ 

**"* 

Total 

20,802  54 

301  33 

118  20 

194  10 

498, 164  88 

114  45 

Deposits  of  unaBcertained  duties  subject 

to  decision  Secretary  of  Treasury  ..  $4. 526. 751  37 
Deposits,  regular  liquidations 23, 063, 123  70 

Total  deposits 27,589,875  07 


Amounts  refiinded  upon  decisions  Sec* 

retary  of  Treasury $968,016  05 

Amounts  refunded,  regular  liquidations .      903, 769  67 

Total  reftindB ,1,871,783  73 


Summary  of  amounts  refundedj  decision  Secretary  of  Treasury. 


Description  of  merchandise. 


Books 

Old  effects 

Borders  and  fringes. 
Silks 


Ol 

If  Ineral  waters 

Sheep-skins  ... 

XJnens 


Silk  crape . . . . 

Woolens 

Dutch  metals. 
Argols 


Coffee  and  pepper 

Castile  soap 

AVine  in  bottles 

Ale  and  beer  in  bottles . 


£arthenware 

Uanufactures  of  brass  . 
Silk  and  cotton  ribbons 
Green  fruit 


Total. 


Customhouse,  New  York,  April 2, IS7\. 


Date  of  de- 
cision. 


Feb. 

Mar. 

Dec. 

Sept 

Aug. 

Aug. 

Nov. 

June 

June 

Jan. 

Dec 

Mar. 

Oct 

Mar. 

Feb. 

Apr. 

Mar. 

Dec 

May 

Mar. 

Dec 

Apr. 

Dec. 


28,1873 
81, 1873 
19,1873 
2.5, 1873 

2,1873 
29,1872 
22,1872 

6,1873 
20,1873 

6,1873 
20,1872 
15, 1873 
12,  1872 

7,1873 
11, 1873 
15, 1873 
18, 1873 
21,1872 

5,1873 
15,1873 
18, 1872 

5, 1873 

3,1873 


Amountii 
refunded. 


I 


$25  65 
78  57 
114  45 
118  20 
194  10 
247  50 
276  60 

301  33 

458  70 

521  01 

639  51 

775  68 

2, 925  20 

4, 525  52 

8,537  78 

14,474  91 

106, 388  78 

20,802  54 

306,445  14 

498, 164  88 


968, 016  05 


C.  A.  ARTHUR,  CoVcctor 
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CHICAGO,  ILL. 


Statement  of  moneys  refunded  on  account  of  customs  duties  previously  paid  into  the  Treasury 
by  Norman  B,  Judd^  collector  of  customs^  district  of  Chicago,  from  March  4,  1873,  to  Jan- 
uary 8,  1874,  in  compliance  with  resolution  adopted  by  the  House  of  Beprt  sentativcs  Jan- 
uary 8, 1874,  and  Treasury  instructions  of  January  22, 1874. 


Names  of  perBons  to  'whom 
paid. 


Field,  Benedict  &.  Co 

Do 

CarAon,  Pierce  &  Co 

Fuller  &  Fuller 

Do 

John  C.  Partridge  &  Co  . . 

Clark  &  Gowan 

Keith  Brothers 

Anderson,  Olsen  &.  Co 

E.  H.  Sargent 

Kantzler  &  Hargis 

E.  C.  Laurence  &  Co 

Do 

U  V.  Farwoll  &  Co 

Field,  Leiter  A:  Co 

Charles  Anker 

Burdick  &  Alead 

Bliss  &.  Forrey 

Kautzlcr  Sc  Hargis 

Giles  Brothers 

Do 

James  AVtilsh 

Do 

A.  Reed  <fc  Son 

Roosevelt  Sc  Son 

Do 

J.V.Farwell&Co 

Do 

Do 

Koosevelt  &  Sou 

Lord  &,  Smith 

Roosevelt  &  Son 

S.  E.  Lorinjj 

Porter  &  Hoyt 

John  Alston  &.  Co 

Do 

Tan  Schaack.  Srjns  &  Re  id 

J.  V.  FarwoU  &  Co 

Louis  B<)erlin 

C.  W.  &  E.  Partridge  &  Co 
Montgomery  &  Bennett .. 
Field,  Leiter  &  Co 

Do 

Do 

Do 

J.  V.  Far  well  A:  Co 

Do 

Louis  Boorlin 

Wolcott.  Smith  &  Co 

J.  C.  Partridge  &.  Co 

H.  A.  Kolin  Si  Brother 

Schwab,  McQuaid  &,  Co — 

Louis  li(M'rlin 

Van  Sthnack,  Sons  «fc  Rcid 

"West  &Co 

Matthews  &  Mason 

H.  H.  Ilaydon 

MontgoiiltTv  &  Bennett  .. 
Hugh  McLenmui  <fc  Co  — 

Do 

Field,  Leiter  &  Co 

Do 

W.  A.  Weed  A:  Co 

T.  E.  Sannbv 

LT.  lulling  A:  Co 

J.  Loboiule 

Do 

Field,  Leiter  &  Co 

]L  IMJaydcn 

J.  V.  FiU  Will  A-  Co 

Burley  A:Tyncll 


Amount  to 
each. 


$3  47 

1  03 

63 

39  43 


3 
11 


74 

25 


75  &2 


4  59 
2  G6 
2  06 

5  00 
4  25 

6  30 
9  31 

27  54 

8  52 

13  34 

32  50 

11  41 
56 

in  .55 
19  12 

12  00 
2  70 

108  45 
23  76 

3 

3 
174 

1 


33 
46 
15 
51 


145  80 

3  80 

15  41 

20  70 

45  45 

1  60 

22  40 

89 


90 
70 
63 

68 
18 
42  SG 
22  95 


4 

13 

7 

26 


7 

9 

144 

23 

2 


59 
54 

80 

84 


6  96 
5  94 
3  20 
5  76 
45  00 


37 

06 
03 


8\i  9r. 

•    8  '^7 

60 

6  6.J 

18  95 

4  50 

2  24 

36 

4  < 

10  47 
35  00 
6<J  50 


Upon  what  articles. 


Reason  of  payment  and  law  under 
which  made. 


Wool  cloth. 


Wool  coatings  . . . 
Cotton  hose,  6co. . 

Drugs  

— do 

Cigars 

Cotton 

AVooI  caps 

Worsted  mohair  . 

Drugs  

Cigars 

Earthenware    ... 

do 

Dress-goods 

Cottono 

Silks 

Window-glasa  ... 

Drugs 

Cigars 

Clocks 

do 

Plate-glass 

AVindow-glaas  . . . 

Plate-glass 

do 

do 

Cottons 

Plate-glass 

— do 

do 

Earthenware,  &c 


Plate-glass 

Statuary , 

Silk,  &C , 

Plate-glass , 

do , 

Perfumery,  6cc , 

Linens  

Spectacles 

Ale 

Burlaps 

Cotton  hose 

Manula*'t'«  cotton,  &c. 

Wool  cloaks 

Bleacheil  cottons,  &c. . 

AVool  shawls 

Manufactures  cotton. . 
Optical  instrumts,  <fcc. 

Plate-glass 

Cigars  

AVoolens 

Brandy  

Spectjic1<>-gla8808 

PiTfunury,  6cc 

nias.s  wari'.  vtc 

AVool  coatings 

Salt 

Straw  hats,  &c 

Salt 

...do 

DroH.s-good.s,  &.c 

Linen 

Combs,  cVc 

Salt 

Books  

To> s,  Ac 

Cart  rid  ir«s.  <!Lc 

Knibroidi  1  i<'M,  Sir, 

Salt  

Lincn'^ 

Kaitbrn  v.are 


Excess  of  depoait*  for  unascertain'd 
duties.    (Sec  16  act  June  30, 1864.) 

Do. 

Da 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 
Overpaid  on  warehouse  hond. 
Excess  of  deposits  for  nnaacertain'il 
duties.   <Sec  16  act  June  30, 18«.) 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do.    • 

l>o. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 
Overpaid  on  warehouse  bond. 
ExcM'ss  of  dojwsits  for  unascertain'd 
duties.    (Sec.  16  act  Juno  30, 1864.) 
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^tement  of  numeys  rinded  an  ticoount  of  customs  duties,  ^c. — Continiied. 


of  penona  to  whom 
pAid. 


aby 

ireman 

urn  6cCo 

Umer..  

barg  St,  Boeokeler. . . 
3od 

roflL  &  Co 

&Falrchild 

[den  Si  Co 

3ker  &Co 

nby 

.  Lee 

i  Bradley 

d 

Martin  Sc  Wheeler. 

cGore 

aby 

otLera 

Dbark  Sc  Co 

sley  Sc  Co 

jbster 

tridgo  &Co 

lerson 

uby 

•urg  Sc  Boeckoler 

iS  Si  Brede 

Hoflhum 

aimer 

mmI 

iCo 

lery  Sc  Bennett 

eker  Sc  Co 

Siudshaw 

>eU 

c  Bradley , 

lencer  Sc  Co , 

•mis 

Her 

vLck 

irkle 

Martin  Sc  Wheeler  . 

ria  &  Co 

S.Pardridge&Co... 

hn '//"//.'.'.'.'.'.'.'.'.'.'. 
kutzer 

tack,  Sons  Sc  Reid . . . 

sMannos 

uick,  Sons  Sc  Reid. . . 
)ker  Sc  Co 

hlen 

Nxl 

I  Sc  Cartledge 

Kuhliug  Sc  Co 

Fuller 

nrell  Sc  Co 

th,  Dickenson  Sc  Co 

aby 

ie 

om  &  Co 

Iter  Sc  Co 

..  Bradley 

rdy 

lahling&Co 

Sc  Brede 

tCo 

*ker  dcCo 

aby 

H.  Ex.  211 — 


Amount  to 
each. 


$19  15 

8  74 
3  50 

14  00 
78  08 

9  32 
7  15 

27  28 

7  20 

67 

1  55 

160  40 

3  86 

76  43 

5  37 

6  73 
6  00 

73 
05 
45 
02 
30 


7 
4 
9 
3 
3 

164  79 
3  36 
5 
2 


38 
00 


10  63 
2U 

9  41 

2  57 

3  72 
43  26 

11  85 
117  00 

40  50 
58 
62 
91 
70 
43 
00 
25 
58 
18 
41 


3 
3 

4 

2 

3 

4 

5 

4 

2 

22  32 
12  15 


1 
1 


13 
01 


75 
46 
35 


9  00 
30  54 
11  33 

9  38 

13  12 
1  67 

1  50 
11  30 

5  87 
599  01 
774  22 
1 
3 
1 

.6  95 

7  15 

262  35 

50 

3  12 

133  14 

50 

30 

14  99 

2  61 
16  00 

1  28 

23  20 

181  54 

7  96 

146  04 


Upon  what  articles. 


Salt 

do 

Marble 

Ale 

Mannfactures  of  iron 

Boards 

Boards  and  lath 

do 

Tin  plate..*. 

Watch  materials,  Sec. 
....do 

Fruit 

Pig-iron 

Salt 

Soda-ash 

Pig  iron 

Brandy  

Salt 

Flannels 

Ale 

Salt 

Feathers 

Steel 

Salt , 

do 

Brandy  

Cigars 

Granite 

Salt 

do 

Boards 

do 

Paints  and  water  ool'rs 

Furs 

Plate-glass 

Boards  and  laths 

....do 

Scotch  caps 

Pig-iron 

do 

Brandy  

Wine 

Pig-iron 

Manufactures  of  steel. 

Wine 

Plate-glass 

Wool  cloth 

Wine 

Salt 

Scotch  caps 

Dress-goods 

Salt 

do 

Wine 

Books    and     printed 
matter. 

Perfumery 

Wire-cloth 

Perfumery,  &.C 

Pig-iron 

do 

Wine 

Lumber  and  lath 

Pocket-knives 

China  ware 

Sal  soda 

Plate-glass 

Wine 

do 

Salt 

Wine 

rPorter 

Bleached  cottons 

Pig-iron 

Wine 

Cutlery 

Earthenware 

Salt 

Pig-iron 

Salt 


Reason  of  payment  and  law  under 
wmohmadei 


Excess  of  deposita  for  nnasoertain'd 
duties.  (Sec  16  act  June  30, 1864.) 
Da 
Da 
Da 
Da 
Da 
Da 
Da 
Da 
Da 
Da 
Da 
Da 
Do. 
Da 
Do. 
Da 
Da 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Da 
Do. 
Do. 
Do. 
Da 
Da 
Do. 
Do. 
Do. 
Do. 
Do. 
Da 
Do. 
Do. 
Da 
Do. 
Da 
Da 
Do. 
Do. 
Do. 
Da 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Da 

Da 
Da 
Do. 
Do. 
Da 
Da 
Do. 
Da 
Do. 
Do. 
Do. 
Do. 
Da 
Da 
Do. 
Da 
Da 
Da 
Do. 
Do. 
Do. 
Da 
Da 
Do. 


39 
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Statement  of  moneys  refunded  on  account  of  customs  duties,  j-c. — Continaed. 


Names  of  persons  to  whom 
I>aid. 


T.  £.  Sanaby 


H.H.Hayden 

Andersen,  Olsen,  &  Co 

H.£ndevis 

J.  V.  Farwell  &  Co 

Julias  Baaer  &  Co 

J.  C.  Partridge  &  Co 

Do 

LS.Kirk&Co , 

P.O'NeiU 

Do 

A.E.Neeley  &Co 

Do 

Kbodes  &  Bradley , 

Do 

Do 

Walcott,  Smith  &  Co 

Sohulenbure  d:  Boeckeler  . . 

J.  V.  Farwell  &  Co 

Do 

Do 

Do 

A.  R  Meeker  &  Co 

Do 

Do 

T.E.Sanuby 

Do... 

Underwood  &.  Co 

J.  V.  Farwell&Co 

Do...  

H.H.Hayden 

John  "Walson 

Steel  Si.  Price 

J.  Cox  &  Co 

Hilbom  &  Calbom 

Armour  &  Co 

J.  V.  Farwell  &  Co 

Laparle  &.  Funck 

J.  Menard 

J.  Engber(i( 

Banney  <&  Inglis 

Bichards,  Shaw  &  Winslow 

W.  J.  Johnson 

Gage  Bros.  &  Co 


Amount  to 
each. 


Upon  what  articles. 


Hamlin,  Hale  &.  Co 

SchnleDbiirs  &,  Boeckeler. 

C.  F.  Happen  &  Co 

Hamlin,  Hale  &.  Co 

John  Watson 

Do 

T.  E.  Sanuby 

Do..^ 

Field,  Leit'er  &,  Co 

Do 

Do 

Do 

J.  Cox  A:  Co 

B.F.Murphv , 

Wendell  &,  tiyman 

Rhodes  <k  Bradley 

Burley  &c  Tyrrell 


Walcott,  Smith  &  Co 

D.Webster  &  Co 

Do 

A.  HauinieHch 

Crane  Bros.  Manufacturing  Co 

BLHHayden 

John  Watson 

G.  W.Higgins 

Mrs.  A.  Poncelet 

T.E.  Sanuby 

Do..: 

E.  F.  Hallister  &  Co 

C.W.Webster 

Tillinghast,  Allen  &  Co 

Julius  Bosouthal 

H.Euderis 


$89  39     Salt. 


105  19 

70  30 

70 

14  05 
21  41 
21  87 
57  50 

4  63 
3  00 

38  00 

11  66 

254  20 

1  90 

1  76 

2  59 

5  75 

5  86 
33  20 

1  80 
24  05 
43  01 
11  42 
23  20 
86  30 
27  94 
1  00 
7  68 

1  22 
31 

7  12 

15  90 

13  87 
10  73 

6  la 

103  71 

47  73 

6  82 

14  40 

13  85 

2  35 
32  57 

25 

14  11 
9  06 


11 

11 

2 


51 
62 
80 
36 
23  68 
25  91 
33 

25  08 

26  55 
25 

1  26 
132  30 

5  24 
52  89 

4  14 
19  99 

2  60 

175  05 

79  72 

84  34 

2  24 

1  89 

8  90 

34  60 

16  72 

4  97 

28  50 

69  00 

38  92 

•  9  00 


Reason  of  payment  and  law  under 
wmch  made. 


1 
4 


00 

28 
78 


do 

Dress-goods,  &.c 

Water-colors 

Linens 

Musical  instrum'ts,  &.c 

Cigars 

do 

Soda-ash 

jBrandy 

—  do 

Salt 

do 

Pig-iron 

do 

. do 

Plate-glass 

Boards  and  lath 

Damasks 

Dress-goods 

Linens  and  damasks  . . 

Printed  cottons 

Pig-iron 

do 

Pig-iron 

Salt 

.  .do 

do 

Dress-gooils 

Wool  shawls 

Salt 

— do 

Manufactures  of  paper 

Artificial  flowers 

Boards  and  laths 

Salt 

Dress-goods 

Brandy  

...  do  

Books 

Salt 

do 

Dress-goods 

Boards 

Manufactures  of  silk, 

cotton,  d:c. 

Merino  hosiery 

Boards  and  laths 

Watch  materials,  Sec  . . 

Dress-goods 

Salt 

do 

do 

.  ...do 

Wool  hose 

Linens 

do 

Wool  clothing 

Artificial  flowers 

Salt 

Musical  instruments.. 

Pig-iron 

Earthen    and    China 

ware. 

Plate-glass 

Felt  hats,  &c 

do 

Met'rschaum  pipes... 

Pig-iron 

Salt 

do ^ . 

....  do 

Artificial  flowers 

Salt 

— do 

Manufactures  of  cotton 

Brandy , 

Whisky 

Books 

Manufactures  of 

leather,  &c. 


Excess  of  deposits  of  nnascertaind 
duties.  (Sec.  16  act  June  30,1864) 
Da 
Do. 
Do. 
Do. 
Do. 

Do.  V 

Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Da 
Do. 
Do. 
Do, 
Do. 
Da 
Da 
Do. 
Da 
Da 
Do. 
Do. 
Do. 
Do. 
Do. 
Da 
Da 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Da 
Do. 
Do. 
Do. 

Do. 
Do. 
Do. 
Do. 
Do. 
Da 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 

Do. 
Do. 
Da 
Do. 
Do. 
Do. 
Do. 
Da 
Da 
Do. 
Do. 
Do. 
Da 
Do. 
Da 
Da 
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■  of  persons  to  whom 
paid. 


Br  &Co 

)  &Boyd 

Parsons 

uhe 

Hayden  ..*. 

i\  Hayfield 

{omery  &,  Bennett 

m  &  Co 

&Co 

Leiter  &  Co 

Do 

Do , 

Do 

Do 

Do 

Do 

Do 

ij  McClurg  &  Co 

•'arwell  &  Co , 

Do 

ladden  &  Co 

3bster  &.Co 

1,  Boach  &  Co , 

I  &  Hall 

S^eeley  &  Co 

Do 

Do   

worth,  Dick  on  son  &  Co 

laelister  &  Co 

Sranoe 

Webster 

Si,  M aokey 

irgois 

B^ton 

Do 

^o  and  Alton  Railroad  . 

\m  Young  &  Co 

W eeker  &  Co , 

Do 

Do 

\,  Calbom  &  Co 

Do 

Do 

Bro.  &.  Co , 

la,  Rnhliug  &  Co 

%  Hoffman 

fomery  &  Bennett . . . . . 

IS  &,  Jorbara 

Harwell  &  Co 

;>ehme , 

idl,  Weber  &  Co 

I/Citer  &  Co 

de  &  Co 

enbarg  6i,  Boeckeler  . . 

Do 

Hayden 

Loomis 

Sanuby  

i>o..: 

rhan  &Co 

&  Lehman 

Hirsh  &Co 

^tinbv 

laskell  &  Co 

pson,  Olsen  &.  Co 

rnhamd^Sons 

doris 

Total 


Amonnt  to 
each. 


137  SI 

47  25 
3  00 
1  05 

56 

17  44 

7  20 

9  90 

6  15 
103  50 

48  53 
73  23 

16 
10  71 
17  02 
51  36 

193  02 

7  56 

5  67 

6  75 
43  40 

12  76 

38  42 

19  81 

34 

35  61 
31  55 

35 

153  26 

15 

7  00 
26  44 
24  95 

32 

41 

1  68 

43  44 

5  59 

17  85 

13  23 
1  17 

36  22 
3  43 


37 

78 


11  28 
40 

5  07 
40 

5  27 
14 

13  28 

1  44 

5  13 
48  92 
18  nS 

2  25 
8  02 

33  30 
90 

23  25 

3  00 
5  04 

20 
16 

24  73 
2  45 


8,  277  44 


Upon  what  articles. 


Salt 

Wool  coatings 

Brandy  

Macn/actures  of  wood, 
brass,  &c. 

Salt 

Wool  cloths,  &c 

Wool  cloth 

Gin , 

Artificial  flowers,  &.C.. 
Dress-goods,  d^c 

do 

Silk  and  wool  clothing . 

Dress-goo<l8 

Wool  clnthiug 

Dress-goods,  &c| 

do 

do 

Mannfactnres  of  paper 

and  leather. 
Manufactures  of  cotton 

Plate-glass 

Fruits 

Ariifioial  flowers 

Cigars  

Salt 

....do 

.  ...do 

do 

Tobacco  pipes. .'. 

DruKgets 

Codfish 

Gin 

Wilton  carpets 

Salt 

Guns 

Manufactures  of  copper 

Salt 

Soda-ash 

Pig-iron 

....do 

.  ...do 

Boards 

.  ...do 

..do 

Bronzes 

Tailors'  tapers 

Velvet  wool  garments 

Wool  caps 

Walnuts 

Linen  thread 

Manufactures  of  paper. 
Manufactures  of  iron 
and  brass. 

Dress-goods 

Brandy  

Boards  and  laths 

—  do 

Salt 

Absinthe  and  wine. . . 

Salt 

...do 

Books  

Hops 

Glycerine 

Salt 

Seeds 

Dress-goods,  &c 

Horlw,  flowers,  &c  . . . 
Manufactures  of  wood. 


Reason  of  payment  andlawonder 
which  made. 


Excess  of  deposits  for  unascertain'd 
duties.  (Sec.  16  act  June  30, 1864.) 
Do. 
Do. 
Do. 

Do. 

Do. 

Da 

Da 

Do. 
Overpaid     on     warehouse    bond. 
(Sec.  16  act  June  30,  1862.) 

Da 
Excess  of  deposit  for  unascertain'd 
duties.  (Sec.  16  act  June  30, 1664.) 

Da 

Da 

Do. 

Da 

Overpaid     on     warehouse    bond. 

(Sec.  16,  act  June  30,  1864.) 
Excess  of  deposits  for  unascertain'd 
duties  (Sec.  16  act  June  30,1864.) 

Da 

Da    ^ 
*See  remams  at  end  of  statement. 
Excess  of  deposits  for  unascertain'd 
duties.  (Sec.  16  act  June  30,1864.) 

Da 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Da 

Do. 

Do. 

Do. 

Do. 

Da 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Da 

Da 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Da 
Da 
Do. 
Do. 
Do. 
Do. 
Da 
Da 


\<i  amount,  143.40,  opposite  the  name  of  S.  P.  Sladden  &  Co.  is  the  difference  between  $1,864.15,  the 
paid  on  perishable  goods  in  bond,  in  advance  of  transportation  fh>m  Boston,  and  $1,820.75,  the 
;hargedou  "T"  entry 


612   CUSTOMS  DUTIES  AND  INTERNAL  TAXES  REFUNDED. 

JStatement  of  mon^s  rinded,  an  account  of  cu8tom8  dutieSy  previotulff  paid  into  the  Ireasunf 
hy  Norman  B,  Judd,  collector  of  customsy  district  of  ChuMgo,  from  March  4,  1873,  to 
January  8,  1874,  in  compliance  with  resolution  adopted  by  the  House  of  Representatives 
January  8, 1874. 


Names  of  persons  to  whom 
paid. 


Booeerelt  &,  Son 

B.B.  Appleby 

T.D.Crocker 

A.  Booth 

J.  K  Sullivan  6l  Bro 

Do 

Do 

Prenoh  &Todd 

Boosevelt  &  Son 

M.  McNeil 

Boosevelt  4t  Son .... , 

John  Beat 

F.  A.  Doolittle 

Boosevelt  &  Son ... . 

Do 

Faller&  Fuller 

Obedlah  Jackson 

Do 

Do 

Waloott,  Smiths  Co 

Do 

Boosevel  t  &  Son . . . . 

Brinkerhoff . . 

Boosevelt  ^  Son 

Do 

George  E.  Stanton.. 
Boosevelt  &  Son 

Do 

Do 

Do..  

Do 

Do 

Do 

Do 

John  Alston  &.  Co  . . 

French  &  Todd 

F.  A.  Howe,  jr 

Pettes  Si  Leathe 

George  Armour .  — 

Do 

CConda 

J.  E.  Moss 

Walcott,  Smith  &^  Co 
F.  A.  DoolitUe 

Do 

Boosevelt  Sc  Son 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do , 

Do 

F.  A.  Howe,  ir 

Boosevelt  6l  Son 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

W.B.rhUlip8 

W.T.Allen 

Boosevelt  &  Son 

Do 

Do 

Do 

John  Alston  &  Co . . 
Bowen  Brothers 

Do 


Amonnt  to 
each. 


•145  80 
itm  45 
22  31 
164  03 
143 
491 


10 

85 


15 
15 


70  65 

99  UO 

605  03 

166  50 
180  33 
157  95 

96  00 
459  00 
385  63 
311  31 

95  40 

44  10 
15  96 

159  83 
212  32 
120  15 

167  85 
471  60 
347  40 

54  31 
93  60 

111 
75 

225  90 
1.611  45 

135  00 

168  30 

168  75 
86  82 
36  10 
82  63 

125  10 
675  72 
259  12 
352  60 
225  00 
6{)2  55 

45  80 
124  00 
373  28 

67  28 
433  13 
453  17 
1,200  60 
148  95 
165  60 
156  38 
183  38 
232  20 

100  80 
153  90 
339  75 
365  40 
739  28 

67  50 
142  43 

107  55 
488  70 

101  70 
315  90 
347  40 

108  00 
475  65 
215  10 

169  43 
354  60 
212  40 
683  10 
187  43 
421  65 
147  22 


Upon  what  articles. 


Season  of  payment  and  law  under 
which  made. 


Plate-glass 

do 

Sheet-glass . . . 

Plate-glass 

do 

....do 

....do 

...do 

—  do 

....do 

,  ...do 

do , 

Plain  aies 

Plate-ghuMi.... 
— do , 

...do 

—  do 

do , 

Sheet-glass . . . 
Plate-glass.... 

— do , 

. . . . do  ......... 

do 

, ..  .do 

do 

Lead-pipe 

Plate -glass — 

do 

....do 

—  do 

do , 

....do 

do 

— do 

White  lead  . . 
Window-glass 
Plate-glass — 

— do , 

Roofing-tin  .. 
Sheet-iron  — 

Cement 

Plate-glass..., 

do , 

Plain  files 

do 

Plate-glass... 

— do , 

do 

do 

do 

do 

do 

do 

do 

— do 

...do 

do 

do 

do 

..do , 

— do 

—  do 

— do 

do 

....do 

do 

do 

do 

. . .  do 

— do 

do 

...do 

do 

.  ...do 

....do 

— do 

Window-glass 


Chicago  relief  bill,  act  April  5, 1872. 
Do. 
Da 
Da 
Da 
Da 
Da 
Da 
Da 
Da 
Da 
Da 
Da 
Da 
Da 
Da 
Da 
Da 
Da 
Da 
Do. 
Da 
Da 
Da 
Da 
Da 
Da 
Da 
Do. 
Da 
Do. 
Da 
Da 
Da 
Da 
Da 
Do. 
Da 
Da 
Da 
Da 
Da 
Da 
Da 
Da 
Da 
Da 
Do. 
Da 
Da 
Do. 
Da 
Da 
Da 
Do. 
Da 
Da 
Da 
Da 
Do. 
Da 
Da 
Do. 
Da 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Da 
Do. 
I>a 
Da 
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son  to  whom  paid. 

Amonnt  to 
each. 

Upon  what  articles. 

Reason  of  payment  and  law  undor 
which  made. 

Son ... 

12, 949  75 
212  85 

36  36 
571  05 

81  45 
173  70 
176  40 
1, 166  40 
281  25 
376  65 
277  20 

74  25 
285  98 
119  25 
172  80 
63fl  38 

138  87 
2,447  10 

832  50 
142  98 
505  80 
290  25 

103  25 
74  93 

101  48 
717  62 
307  50 
163  50 
105  50 
378  CO 
777  15 
218  25 
60  57 
77  73 

104  40 
256  50 

87  30 

325  58 

81  00 

187  20 

311  40 

179  10 

83  60 

29  70 

40  95 

277  20 

443  70 

33  75 

91  80 

534  32 

2, 936  70 

666  45 

732  m 

264  57 

200  25 

116  10 

53  92 

342  90 

591  75 

612  00 

549  45 

217  63 

185  85 

1,  434  60 

115  43 

337  99 

134  72 

131  55 

3:{3  36 

121  94 

129  60 

189  82 

134  33 

457  65 

139  28 
138  15 
112  50 
210  60 

67  95 
333  90 
438  85 

Plate-glaM 

Chica^D  relief  bill,  act  April  5, 1872. 

...,do 

banton 

Lead  pipe 

I'IfttW-glH'M 

Da 

Bo. 

[ithe 

....  do  ................. 

I>o. 

....do 

Do. 

....do 

Da 

ons 

....do 

Do. 

sbaum ............ 

....do 

Do. 

....do 

Do. 

....do  ................. 

Do. 

.... do  ................. 

Da 

1  &Co 

do 

Do. 

Son 

....  do  ................. 

Do. 

....do 

Da 

— do 

do 

do 

...do  

"White  lead 

Do. 

Do. 

Do. 

Do. 

Da 

Son 

Plate-iilasa 

Da 

....do 

....do 

do 

do 

do 

Marble 

do 

.....do 

Plate-glass 

Da 

n 

Da 

Do. 

lith  &Co 

Da 

tanton 

Do. 
Do. 

Da 

Da 

Da 

. ...do 

Da 

....do 

Da 

Window-glass 

....do 

Do. 

Da 

&  Co 

Plate-slass 

Do. 

Son 

....do 

Da 

I  &Co 

....do  ................. 

Do. 

Son 

....  do 

Do. 

....do 

Do. 

...do 

Do. 

....do 

Da 

do 

Da 

rd 

Earthen  ware 

do 

Do. 

Do. 

lith  &  Co 

Plat4>-glaa8 

Da 

....do 

Da 

jail 

do 

Da 

Window-glass 

Plate-irlass 

Do. 

Son 

Da 

Dg- Machine  Co  . . . 

....  do 

Da 

....do 

Da 

Son 

...  .do 

Da 

I  &  Co 

....do 

. . .  do 

Da 

ilson  Si,  Co 

Do. 

ifacturingCo 

lerby 

Roofins-tin 

Da 

Plate-slaes 

Da 

Window-glass 

Plate-glass 

Da 

Da 

h 

...  do  

Da 

. . . .do 

Do. 

do 

Da 

Earthen  ware 

Da, 

skson* 

Plate-glass 

Da 

dead 

do    

Da 

Window-glass 

Iron  girders  and  bars. . 
....do 

Do. 

er 

Do. 

Do. 

Iron  pipes 

Do. 

Iron  gii-ders  and  bars. . 
Iron  nines  ............ 

Da 

Da 

Linseea-nil 

Do.                                         V 

Iron  girders  and  bars. . 
....  do 

Da                                           ^ 

Do. 

I  &  Co 

Plate-glass 

Da 

...  do  

Da 

Son 

. . . .do  ................. 

Do. 

....do 

Da 

...do  

Da 

....do 

Da 

...do 

Da 

•••••••••• %••••••■ 

do 

Da 

614        CUSTOMS   DUTIES   AND   INTERNAL   TAXES   REFUNDED. 
Statement  of  moneys  rinded  on  account  of  customs  duties,  ^c. — Continned. 


Name  of  person  to  whom  paid. 

Amount  to 
each. 

Upon  what  articles. 

Beason  of  payment,  and  law  onder 
which  made. 

RooseTelt  &  Son 

1251  10 

103  80 

560  70 

283  12 

266  00 

98  70 

63  00 

63  00 

83  00 

63  20 

156  00 

54  82 

45  86 

122  80 

885  15 

13  83 

13  83 

1,032  75 

1,083  15 

2, 243  70 

300  15 
811  80 

1,561  64 
1, 115  10 

301  14 
652  95 

2,137  50 

21  80 

241  83 

154  40 

33  60 

59  16 

153  90 

69  56 

24  08 

32  50 

2,654  78 

329  09 

1,016  22 

2,435  40 

75  60 

762  50 

668  50 

162  45 

88  20 

589  50 

30  40 

120  87 

687  38 

509  &*> 

241  80 

486  30 

161  46 

238  95 

243  00 

127  98 

131  22 

204  12 

56  43 

224  10 

9  99 

135  45 

220  50 
172  80 
838  03 
108  00 
292  32 

94  05 

883  35 

1.037  70 

51  23 

28  80 

597  50 

336  60 

221  19 
172  51 
458  00 
.'^50 

81  00 

Plate-ghuw.... 

....  do 

Chicago  reUef  bill,  act  April  S,  mt 

Wheeler,  Wilson  &  Co 

J.Kine,  ir 

....  do 

Do. 

Georee  £.  Stanton 

Lead  pipe 

Do. 

Do 

Doors 

Da 

Do 

...do  

Do. 

Do 

White  lead 

Da 

Do 

do 

Cement 

Do. 

Baith^smoe  St,  Leicht 

Da 

Do 

....do 

Da 

Lawrence  &  Edmonds 

....  do 

Da 

Do 

Do 

do 

....do 

Do. 
Da 

Potter  Palmer 

Window-glass 

Plate*glass 

Da 

Do 

Da 

George  E.  Porringtoiy 

Window-glass 

do 

Da 

Do 

Da 

E.S.Hawley 

Plate-glass 

Da 

Potter  Palmer 

do 

Do. 

H.  G.  Powers 

....do 

Do. 

John  Alsten  6c  Co 

...do  

Do. 

Do 

....do  

Da                                        ^ 

Do 

....do 

Da 

G  SlTCinj^,,,, , 

....  do 

Da 

Coach  estate 

do 

do 

....do 

Do. 

Do 

Do. 

Do 

Da 

FtAler  &  Fuller 

Cement 

Da 

J.  J.  R.  Bennett 

Plate-elass.^ 

Da 

Potter  Palmer 

Earthen  ware 

Da 

George  E.  Stanton 

Plain  tiles 

Da 

Lawrence  Sc  Edmonds 

Cement 

Do. 

J.  B.  Sullivan  &,  Bro 

Plate-glass 

Da  V 

Do 

....do  ................. 

Da 

Do 

....do 

Do. 

J.  F.  Henrotin 

Marble 

Da 

Potter  Palmer 

Iron  girders  and  bars  . 
....do  ................. 

Da 

Do 

Do. 

Do 

....do 

Do. 

Do 

....  do 

Da 

Woloott,  Smith  &  Co 

Plate-gloss 

Do. 

J,  L  Schnreman 

Marble 

Do. 

Do 

....do  

Da 

C.B.  Farwell 

Plate-glass 

Granite 

Do. 

J.  L  Schoreman 

Da 

Do 

Marble 

Da 

Do 

Granite 

Da 

J.  B.  Sallivan  St,  Bro 

Plate-glass 

Do. 

Roosevelt  Sc  Son 

. . . .do 

Do. 

Do 

...do 

Do. 

J.  M.  Bryant 

Iron  castings 

....do : 

Da 

Do 

Do. 

Do 

....  do  . ................ 

Da 

Do 

....  do  ....i 

Da 

Do 

....do  

Da 

Do 

....do 

Da 

Do.... 

....  do  ................. 

Do. 

Do 

....  do  • ................ 

Do. 

Do 

...  .do 

Do. 

Do 

....  do  ................. 

Da 

Do 

....do 

Da 

Woloott,  Smith  &  Co 

Plate-glass 

Da 

Do 

.... do  ............. . 

Do. 

Do 

....do 

Da 

George  Armour 

Sheet-iron  ............ 

Da 

Baaer  &  Laebnitz 

Plate-glass 

Da                        •» 

Potter  Palmer ...... 

Manufoctnres  of  iron 

and  brass. 
Plate-ff  lam ............ 

Do. 

Fernando  Jones ............. 

Do. 

F.  A.  Howe 

....  do 

Da 

F.RCole 

....do 

Da 

G.E.  Stanton 

Window-fflass 

Da 

French  Sc  Todd 

Plate-glass. ........... 

Da 

J.  L  Scbureman 

Marble.  '.'. V..V.. 

Do. 

Potter  Palmer - 

Plate-irlass 

Do. 

Do 

White  lead 

Da 

Do 

Lead-pipe 

Da 

Do 

Marble 

Da 

Do 

Do 

Iron  girders  and  bars  . 
Iron  pipe 

Da 
Da 

CUSTOMS   DUTIES   AND   INTERNAL   TAXES   REFUNDED.        615 


Statement  ofmoneyB  refunded  on  account  of  customs  duties,  fc, — Continned. 


ame  of  person  to  whom  paid. 

/ 

Amount  to 
each. 

Upon  what  articles. 

Beason  of  payment  and  law  under 
which  made. 

Toloott,  Smith  &  Co 

1312  53 

25  61 

237  95 

64  52 

126  60 
150  80 

84  40 
551  48 
14J  50 
123  00 
340  00 
1,  433  16 
7,337  14 
179  55 

72  45 
30  38 

616  33 

1,068  19 

200  07 

61  78 

38  78 

258  75 

70  31 

1,604  48 

79  20 

43G  41 

298  80 

550  80 

52  20 

11  05 

84  60 

130  60 

24  25 

147  70 
5  40 

74  40 
132  60 

73  20 
113  40 

11  80 

67  00 
101  40 

1,126  35 

60  00 

267  75 

875  25 

78  50 

11  25 

262  80 

89  55 

424  58 

200  25 

384  98 

695  39 

763  71 

254  27 

21  00 
105  30 

60  26 

326  25 

1, 222  00 

184  50 

148  60 
254  25 
171  00 
241  20 

96  75 
171  90 

98  10 

132  09 

1,523  00 

127  50 

68  70 

128  25 

22  76 
89  73 
51  98 
19  00 

167  50 
58  05 

Plat/e-glann 

ChicMCO  reUef  bill,  act  April  5, 1873. 

ames  Walsh 

Window-glass 

Do 

DOl 

L  R.  Bennett 

do 

Do 

awrence  &.  Edmunds 

Cement 

Da 

Do 

....  do  .............     .. 

Da 

Do 

...do 

Plate-irlAMi 

Do. 

.R.CoIe 

Da 

Marble 

Da 

Do 

....do  ................. 

Da 

Do 

do 

Da 

jOlfKimbark  &.  Co 

Iron  girders  and  bars. 
....do     

Do 

Do 

Da 

Toloott^  Smith  &  Co 

Plate-fflass 

Do. 

B.  Snllivan  Sc  Bro 

. ...do   

Da 

Do 

. .  do    ....  . 

Da 

otter  P^mer 

Iron  nines 

Da 

Do 

Iron  girders  and  bars. 
Manufactures  of  iron 
and  brass. 

Window-glass 

....do.............  ... 

Da 

Do 

I>o                         • 

n.McCormick 

Do 

Do 

Da 

Do 

Plate,  iirlass 

Do. 

Do 

...do? 

Da 

Do 

....  do  ......     ...      . 

Do. 

Do 

....  do 

Da 

.  Bw  BalliTan  &  Bro 

....do 

Da 

....do 

Da 

LS.  Bennett 

....  do  ................. 

Da 

...do  

Do. 

Do 

Window-glass 

Cement  ...... 

Da 

Da 

Do 

..  ..do 

Do. 

V.Farwell 

Window-glass 

...do 

Da 

Do 

Da 

Cement 

Do. 

Do 

. . . do  ................. 

Da 

...do 

Da 

Do 

. . . do 

Da 

Do 

...do 

Da 

Do 

...do 

Da 

....do 

Da 

Mida  ^  Co 

...do 

Do. 

roloott,  Smith  &  Co 

Plate-glass 

Da 

Do 

Whlte'lead 

Da 

xwsevelt  Sc  Son 

Plate-irlass 

Da 

Do 

....do 

Da 

do i 

....do 

Da 

Do 

Da 

Do 

do 

Da 

Do 

....  do 

Da 

. ...do  ................. 

Da 

B.  Snllivan  ScBto 

....do 

Da 

....  do  ................. 

Da 

Do 

....do 

Do. 

Do 

....do  ................. 

Da 

Do 

do 

Da 

.  Stnrses  dt  Co 

Rooflng-tin 

Do. 

lUcesiae  P.  and  P.  Company 

Window-glass 

Iron  girders  and  bars  . 
Plate-glass 

Da 
Da 

.  A.  Howe 

Da 

Marble 

Da 

Do 

....do 

Da 

Cement 

Da 

Mate  of  I.  C.Day 

Plate-irlass 

Do. 

....do 

Da 

r.A.Galbraith.... 

.  ...do 

Do. 

....do 

Da 

Do 

....do 

Da 

Do 

....do 

Da 

[ale  Sc  Bogne 

Window-gloss 

Marble 

Da 

Da 

uD.  dc  H.Reed 

White-lead 

Da 

Do 

Linseed -oil ............ 

Da 

Do 

Plate-glass 

Da 

....do 

Da 

.B.  Snllivan  &  Bro 

Window-idass 

Da 

Plate-irlass. ........... 

Da 

Do 

.  ...do 

Da 

do 

Da 

Do 

do 

Da 

616        CUSTOMS   DUTIES   AND   INTERNAL   TAXES   REFUNDED. 
Statement  of  moneys  refunded  on  account  of  customs  duiiee^  4^. — Continued. 


Name  of  person  to  whom  paid. 

Amonnt  to 
each. 

Upon  what  articles. 

Reasons  of  payment  and  law  onder 
wmch  made. 

J.  Altton  Sc  Co 

$160  92 

30  00 

105  53 

181  80 

140  35 

101  48 

81  00 

45  00 

60  00 

400  63 

Plate*  elass 

Chicago  relief  bill,  act  AprU  5, 18T2. 
Do. 

Wolcott. Smith  ScCo 

White-lead 

A.  D.  &  H.Beed 

Window-glass 

Rooflnir-tm 

Da 

Frank  Storees  &  Co. ......... 

Do. 

C  W".  T/aing 

Edc  tiles 

Do. 

J.  Alston  6c  Co 

Plate-  fflass 

Do. 

Woloottw  Smith  &  Co 

Wbit^ead 

Do. 

Do 

....do 

Do. 

Do 

....  do 

Do. 

James  Walsh 

Ijead  Dine 

Do. 

Total 

114,  463  10 

DWTRICT  AND  PORT  OF  CHICAGO, 

Collector's  Office,  February  6, 1874. 


N.  B.  JUDD. 
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PORTLAND,  ME. 

it  of  money  refunded  by  I.  Washburn,  jr.,  collector  of  customs  for  the  district  of 
itid  and  Falmouth^  frgm  March  4,  1873,  to  March  4,  1874,  on  account  of  customs 
md  internal  taxes  previously  paid  into  the  Treasury, 


)  whom  paid. 


Amount. 


gg  6i,  Breed. 


Allen 

11 

1  &  Morrill .   . . 
etberell  &.  Co 

rk 

tcGlinchy  ...., 
1.  HUDt 


Star  Match  Company 
Son  &  Tobey 

4:  Co 

;o 


hill  &Co.. 
lalow  A:  Co. 

\.  Hunt 

Coggins. .. 

ight 

-.yuch 

cCarcy 

rk... 


njf 

rrett 

rilliams 
lieeuB  . . 


Dg 

nt 

Crunk  Kailway  Com- 


rk 

Mild 

rk 

ng  &,  Co 
r 


rk ; 

og  Si  Co I 

gs,  Leavitt  &,  Widber 
rk 

DR 

eston  d:  Co 

rd • 

ably 

L'o: 

ng 

igs,  Leavitt  ic  Widber 

rk 

>unk  EailwayCom- 


?ston  Si.  Co. 

rt«eu8 

•d 


hidden 

BHton  Si  Co. 

ILt 

im 

Lt 

gr 


rt^ens 
a 


eve  

ff  &  Robinson 

rk 

hidden 

g8,  Leavitt  &  Widber 


ling... 
rley  . . 

ng  ... 
liucby 
) 


er  Si  Son 
Sevens... 


15  72 

1  09 
60 

1  70 
113  fiO 

3  81 

2  40 
60  15 
32  05 

35 

3  91 

1  58 

12  94 
9  53 

29  70 

51 

200  00 

92 

68  71 

8  92 

87  81 

83 

21  76 

13  71 

2  44 
1  35 

Id  19 

3  45 
07 


06 
93 
81 

»^ 

1 1 
55 
87 
71 
21  20 


1 
1 
2 
5 


73 

25  57 

4  50 

7  44 

6  65 

19  25 

39  23 

1  60 

.  42 

122  69 

08 

1  05 

21  02 

20 


2 
5 


32 
52 
70 
406  85 

1 

1 


00 
80 


6  15 

1  95 
46  81 

2  83 


14  06 

4  60 

1  60 

7  50 

3  29 

3  65 

45 

90 

1  80 

75 

53 

3  08 

Upon  what  articles.      Ilieasons  for  payment. 


Books. 


Flour 

Earthenware 

Printed  labels 

Steel  and  steel  wire. 

Lumber 

Barley 

Molai^Hes 

do 

Match  stock 

Wire-rope 

Iron 

Sheep-skins 

do 

Molasses 

Wire-rope , 

Molasses 

Fish 

Lumber 

do 

Salt  

Lumber 

W(M»l.skiu8 

Flax 

Coal 

do 

Wool-skins 

Molasses 

Steel  and  Wood 


Law  under 
which  paid. 


Unascertained  duties 

paid  in  excess. 
do 


Clapl>oard8 

Old  lead  and  copper 

Lumber 

do 

do 

do 

do 

Blind-shades 

Clapboards 

Wool  skins 

Grindstones ; 

Luml>er  and  laths 

Molasses  and  oil 

Wool-skins 

do 

Lumber  and  blind-shades 
Staves  and  clapboards  .. 
Coal 


Butter 

Barley 

Lurolier  and  laths 

Ajjples 

Butter 

Sugar 

Apples  and  potatoes 

Molasses 

Apples 

Barley 

do 

do 

Salt  

Lumber  

Wool  and  vegetables 

Blind-shades 

do 

Grindstoi^esand  potatoes 

Chronometers 

Wool'skins 

Barley 

do 

do 

do 

Musical  instruments 

Mustard 


do 
.do 
.do 
.do 
.do 
.do 
.do 
.do 
.do 
.do 
.do 
.do 
.do 
.do 

do 
.do 
.do 
.do 
.do 

do 
.do 
.do 
.do 
.do 

do 
.do 
.do 


do 

.do 

.do 

.do 

.do 

do 

do 

do 

do 

.do 

.do 

.do 

.do 

do 

.do 

.do 

.do 

.do 


.do 

do 
.do 
.do 
.do 
.do 
.do 
.do 
.do 
.do 
.do 
.do 
.do 
.do 
.do 
.do 
.do 

do 
.do 
.do 
.do 

do 
.do 

do 
.do 
.do 


June  30, 1873. 

Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
I>o. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 

Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

I3o. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do.  • 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 
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To  whom  paid. 


C.  S.  Clark 


P.McGlinchy 

G.F.Lewis 

J.E.Prindle 

T.  J.  Stewart •  •  •  •  • 

Grand  Trunk  Railway  Com- 

pauy. 

G.T.Morse 

J.S.WiMslow&Co 

Grand  Trunk  Railway  Com- 
pany. 

Portland  Company 

J.  8.  Winslow&Co 

Hart&Co 

C.S.  Clark 

Henry  Fling .-••. 

Grand  Trunk  Railway  Com- 

SUIT. 
n  rorteens 

Ellison  &  Johnson 

Kensell,  Tabor  &  Co 

John  Porteens 

Henry  Fling 

A.  E.  Stevens  &  Co 

John  Porteens 

Lord,  Mayor  Sc  Merind 

John  Porteens 

John  D.  Lord 

John  Reeve 

Kensen,  Tabor  &.  Co 

John  Porteens 

Kensell,  Tabor  &  Co 

Do 

Do 

Grand  Trunk  Railway  Com- 


pany-  

Richards  &  Co 

Keusell,  Tabor  &  Co 
Charles  Bartlett 


A.  D.  &  R.  Lockwood 

E.  F.  Randolph 

Grand  Trunk  Railway  Com- 
pany. 
Richards  &  Co. 


Grand  Trunk  Railway  Com- 
pan;^ 

Do.!!!I!!i!i!i*'^*^*l' 

Do 

Do 

C.  S.  Clark -•• 

Grand  Trunk  Railway  Com- 
pany. 


May  &  Co 


Amount. 


II  13 

75 

10  40 

23 

19  84 

2  (30 

1  18 

56 

1  54 

1  33 

113  12 

17  07 

3  28 
52  01 

1  79 

1  50 
14  35 

45 

20 

13  58 

2  74 
65 

27  82 

60 

47  90 

•     04 

45 

13  00 

1  60 

1  10 

45 

80 

1  90 
10 
40 
45 
06 


2  30 

70 

1  45 

1  45 

42 

75 

75 

10 

240  04 

1  53 

75 

17  14 

430  07 

16  59 


Total 1  2,582  28 


Upon  what  articles. 


Lumber. 


Barley 

Liquors 

Wearing-apparel 

Salt 

Books 


Cast-iron  scrap. 

Mirror 

Coal 


Rivets 

Salt 

Wool-skins 
Blind-slats . 
Wool-skins 
Books 


Barley 

Pickles 

Barley 

Pease 

Wool-skins 

Iron 

Barley 

Coal 

Extract  hemlock-bark 
Shooks  and  lumber — 

Lumber 

OaU 

Extract  hemlock -bark 

Oats 

do 

Barley 

Poase 


do 

do 

Tin 

Barley 

SujE^ar,    molasses,    and 
cigars. 

Ruboer  goods 

Pease 

Match-stock 


Tin 

Geese,  turkeys,  and  knit 

goods. 
Barley 

Tea..........!!. 

Steel  railslandflsh-plates 

Claoboards 

Barley 

Fish-plates,   bolts,   and 

Nuts. 
Steel   rails,    fishplates, 

bolt4«,  and  nuts. 
Sheet-iron 


Reasons  for  paj-ment. 


Unascertained  duties 

paid  in  excess. 
....do 


.do 
.do 
.do 
.do 

.do 

.do 

do 

.do 
.do 
.do 
do. 
.do 
.do. 


Law  under 
which  paid. 


.do 
.do 
.do 
do 
.do 
.do 
.do 
.do 
.do 
.do 
.do 
.do 
.do 
.do 
.do 
.do 
.do 


..do 

..do 

.do 

.do 

.do 


.do 
.do 
.do 


.do 
.do 


..do 
..do 
...do 
...do 
..do 
..do 
..do 


.do 


.do 


June  30,  1873L 

Do. 
Do. 
Do. 
Do. 
Do. 

Do. 
Do. 
Do. 

Do. 
Do. 
Do. 
Do. 
Do. 
Do. 

Do. 
Da 
Do. 
Do. 
Do. 
Do. 
Do. 
Da 
Do. 
Da 
Da 
Da 
Da 
Da 
Da 
Do. 
Do. 

Do. 
Da 
Da 
Do. 
Do. 

Do. 
Do. 
Do. 

Do. 
Do. 

Do. 
Da 
Da 
Da 
Da 
Da 
Da 

Do. 

Da 


CusTOM-HousK,  District  of  Portland  and  Falmouth. 

Poitland,  March  26,  1874. 


I.  WASHBURX,  Jiu  CoUeelor 
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BALTIMORE,  MD. 

ment  of  amount  of  money  rounded  to  importers  on  account  of  excess  of  deposits  from 
irch  4,  1873,  to  January  8, 1874,  in  accordance  with  resolution  of  Congress  dated  January 
1874,  and  letter  of  instruction  of  Treasury  Department^  dated  January  13, 1874. 


PenoDs  to  whom  paid. 


Artioles. 


A  Sc  Koidel. 


Oo 

Y.  OholsoD , 

Thomas  &  Bro 

Pitt  &  Sons 

»9,  Dod^e  &  Co 

Stone  &  Soa 

MulltFifcCo 

VDder  Von  Mitzell . . 

Y  Loose 

&Cole 

aan,  Hinricbs  Sc  Co. 

iuf 

•ti,  Prior  &  Co 

3o 


leman,  Jackson  Si.  Phelps 

es  R.  Fowler 

e»  Bros 

pish  Bros 

&.  P.  H.  Smith 

e,  Spelker  <fcCo 

itman  6l  Co 

3o 


(trong,  Cator  &  Co . 

)o 

kirell  &.Co 

8  Comer  &  Sons. . . 

is  Donohoe 

Sc  Dickinson 

8  Comer  dc  Sons . . . 

^enbanm  6l  Son 

ls,Week8&Co.... 
ng,  AhroDs  &  Co  . . 
3o 


[.  Brown  Sc  Bro. 

)o 

0  J.  Qnintero... 

t  Steiner 

>o 


ug,  ^hrens  &  Co. 
Is,  Weeks  &  Co. . . 

Shallas 

>o 


>o 

ng,  Ahrens  &  Co. . 
ay,  Roberts  &  Co. . 

)o 

Is,  Weeks  &  Co 

Dg.  Ahrens  &  Co  . . 

.  M.  Smith 

itrong,  Cator  &,  Co. 
>o 


)o 

es  Bros 
)o 


Sc  Heyen. . 
an  &,  Carl. 
)o 


ng,  Ahrens  &  Co. 

y  Sl  Bastable 

io 


•  &.  Wilkens 

,rd  Lehr 

gue  Sc  Sons 

tman  ScQo 

leman,  Jackson  tc  Phelps 

Fowler 

Meyers  &  Bro 

Drill 

leman,  Jackson  8c  Phelps. 

Palmer  &  Co 

K) 


Chains. 


H.  Ex.  21L 


41 


Piles 

Brandy  

Canatic  soda 

...do  

Tin-plate 

Women  cloth 

Kieserit 

Beer 

....do 

Blister  copper 

Man  u  factures  of  cotton 

Woolen  goods 

Manufactures  of  steel. 
Musical  instruments, 

metal. 

Woolens 

Rice 

Manufactures  of  cotton 

Japan  ware 

Woolens 

Manufactures  of  paper. 
Manufact's  of  worsted . 
Manufact'sof  silk,  not 

otherwise  provided. 
Man  ufactures  of  cotton 

Linens 

Ale  and  stout 

Sugar  

W&e 

Woolens 

Sugar 

Buttons 

Sugar 

...% 

Molasses 

Manufactures  of  iron. . 

Cod-liver  oil 

Molasses 

Cast-iron 

Oranges 

Sugar 

...do 

Wine 

Olive-oil 

Glass  ware 

Sugar 

Manufactures  of  brass 

Chains 

Sugar 

...^o 

Woolen  yarn 

Linens 

Man  ufactures  of  cotton 

Artificial  flowers 

Linens 

Manufacturesof  cottou 

Beer 

Vine^r 

Demijohns 

Sugar 

Lemons 

Oranges 

Vinegar  

Potatoes 

Brandy  

Manuia«tnresof  cotton 

Woolens 

Rice 

Stout 

Wire-rope 

Woolens 

Filberts 

Hemp-seed 


Amount. 


•33  01 

27 
12  45 


1 
4 
3 


10 
02 
60 
22 
2  60 
9  41 

1  93 
117  04 
206  67 

23  62 

2  20 

13  17 

20  70 
34  75 
91  35 
46  44 

2  25 

14  28 
14  32 

2  10 

34  65 

2  30 

31  50 

137  20 

36  25 
182  70 
551  82 

2  40 
148  30 

1,532  28 
40  00 

3  87 
14  80 

553  95 
12  54 

25  00 
524  06 

23  96 

9  30 

75 

31 

1,764  06 

18 

2  11 

21  82 
1,125  55 

18  00 
246  31 

37  80 
6  20 

3  85 
50  09 
12  07 

266  50 

2  r>2 

1,363  21 

26  00 
69  40 

103  90 
1  20 
6  00 
2 
4 
3 


21 
27 
05 


15  75 
11  63 

2  48 

3  78 
54 


Reason  for  pay- 
ment. 


Am't  fonnd  due 
on  liquidation. 

— do 

— do 

— do 

— do 

do 

. .  .do 

...do 

— do 

...do 

...do 

...do 

...do 

...do 

...do 


..do. 
..do. 
..do. 
..do. 
..do. 
..do. 
..do. 
..do. 

..do. 
..do. 
..do. 
..do. 
..do. 
..do. 
..do. 
..do. 
..do. 
..do. 
..do. 
..do. 
..do. 
..do. 
..do. 
..do. 
..do. 
..do. 
..do. 
.do. 
.do. 
.do. 
.do. 
.do. 
.do. 
.do. 
.do. 
.do. 
.do. 
.do. 
.do. 
.do. 
.do. 
.do. 
.do. 
.do 
.do- 
.do. 
.do. 
.do. 
.do. 
.do. 
.do. 
.do. 
.do. 
.do. 
.do. 
.do. 
.do. 


Law  under 

which  payment 

was  made. 


Section  16,  act 
June  30, 1864. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 

Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do 

D) 

Do 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 
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Statement  of  amount  of  money  refunded  to  importers  on  account  of  excess ^  ^-c. — Continued. 


Persons  to  whom  paid. 


E.  L.  Palmer  &  Co. 


C.  F.  Pitt  &  Sons 

Levin  Jones 

C.  Darrell  &Co 

C.  Morton  Stewart  &  Co 

Eccles,  Thorns  &  Co 

William  Kinjj  &  Bro 

J.  C.  Thoma«  &  Bro 

C.  F.  Pitt&  Sons 

Charles  Dairell  &  Co 

Lord  At  Robinson 

Ungh  SisHon 

Do 

J.  M.  Orem,  Son  &  Co  

C.  Darrell  A:  Co 

Maryland  White-Lead  Company 

"W.  Sprengle 

A.  Kerr  &  Bro 

Charles  Markell 

Kleppish  Bro 

I.  Thomas  Davis  &  Co 

Eccles,  Tlioms  &.  Co 

Hodces  Bros 

Sterling,  Ahrens  &  Co 

Holmes  &,  I^«'ssburger 

Sterling  &  Ahrens 

C.  Darrell  &  Co 

C.  F.  Pitt  &  Son 

Do 

Woods,  Weeks  &  Co 

Sterling.  AJirens  ik  Co 

Thomson,  Lilly  &  Co , 


Articles. 


Lockwoo<l,  Hufty  &  Taylor 

Mordecai  &  Co 

Do 

Woo<i8,  Weeks  &Co 

Mever  &  Dickinson 

William  Kiug<fc  Bro 

Stcllman,  Hinrichs  &  Co 

Maryland  White-Lead  Company. 

William  Fuller  &  Co 

Carson,  Richardson  &.  Co 

Sterling,  Ahreas  &  Co 

Thomson,  Lilly  &  Co , 

Do 

C.  F.  Pitt  &  Sons 

Eccles,  ThoiuH  &.  Co 

John  Gill  &  Co 

Maryland  White-Load  Company 
Richard  Rosthom 

Do 

G.  Dambmann 

Woods,  Weeks  &  Co 

Eccles,  Thomas  &  Co 

Adams,  Drexel  and  Co 

William  Knabe  &  Co 

Prior  and  Von  Collen 

P.  Hanson  Hiss  &.  Co , 

Thomas  M.  Morris , 

Lambert  Gittings 

(,'.*rson,  Richardson  &  Co 

Holmes  &  Lessberger , 

A  lexandor  Kerr  &.  Brothers 

Spence  &  Reid 

Alexander  Kerr  &  Brothers 

C.  J.  Pitt  <fc  Sons 

C.  Markell 

Do 

Eaton  Brothers  &  Co 

E.  &J.Willett«  <feCo 

Peter  Wright  &  Sons 

Do 

Huntington  Sc  Brooks 

C.  F.  Pitt  &  Sons 

Do 

J.  C.  Thomas  &.  Brother 

Burgess  &,  Goddard 

Baltimore  and  Ohio  Railroad  Co. 


Almonds. 


Soda  crystals  . 

Chains 

Beer 

Molasses 

do 

Colored  glass  . 
Soda  crystals  . 

...do... 

Stout 

Demyohns 

Marble 

Olive-oil 

Woolens 

Stout  

Pig-lead 

Wine 

Salt 

Soda-ash 

Chains 

Salt  

Molasses 

Ginghams 

Sugar 

Blister  copper 

Sugar 

Wine 

Soda  crystal  .. 
Caustic  soda . . 


Sugar 

...do 

Manufactures  of  iron 

and  brass. 
Manufacture^of  cotton 

Brandy  

Bottles 

Sugar 

Manufactures  of  wool . 

Glass 

Wine 

Pig-le«d 

Tin-plate 

Rico , 

Sugar 

Toilet-soap 

Chalk 

Caustic  soda 

Cigars  

Iron 

Pig-lead 

Manufact's  of  leather. 
Manufactures  of  wood 

Wine 

Sugar 

Molasses 

Soap 

Steel  wire 

Smokers'  articles 

Prints 

Wine 

Molasses 

Rice 

Blister  copper 

Salt 

Sugar 

Salt 

Soda-ash 

Sal-soda 

Bicarb,  soda 

Paddings 

Earthen  ware 

China 

Earthen  war© 

...do 

Caustic  soda 

Soda  crj'stals 

...do 

Eartaen  ware 

Pig-iron 


Amount. 


|1  40 

5  4.3 

2  3ii 

31  50 
26  95 

266  80 

1  44 

6  05 

3  13 
15  75 

3  24 

17  60 

4  87 

18  23 
15  75 
15  25 

3  65 
80  97 

4  15 

2  64 
22  57 

626  60 

12  74 

476  90 

2r2  42 

1,601  25 

6 

3 

2 

211  30 
1,  452  15 

32  94 

1  54 

76  00 

14 

402  24 

24 

1 

4 


Reason  for  pay- 
ment. 


50 
10 

18 


8(» 
75 
20  00 


35 
97 


1 
7 

880  M 

28  70 

20 

6  00 

12  50 

55  97 


8  13 

1  80 

40 

1  25 

181  82 

482  05 

75 

11  51 


20 
53 
00 


1 
1 
3 

36  40 

1  95 
162  25 

4  48 

875  82 

34  96 

3  48 

2  73 

1  05 
31  35 

6  00 

45 

6  00 

2  80 


80 
50 

81 


13  35 
4  63 


Am't  found  due 
on  liquidation. 

do 

do 

do 

do 

do 

do 

do 

....do 

.  ...do 

...do 

do 

do 

do 

do 

do 

do 

do 

do 

do 

do 

do 

do 

do 

do 

do 

do 

do 

do 

do 

,...do 

....do 

do 

do 

do 

do 

do 

do 

do 

do 

do 

....do 

....do 

do 

do 

do 

do 

—  .do 

do 

do 

do 

do 

do 

do 

do 

do 

do 

...  do 

do 

...do 

do 

do 

do 

...do 

...  do 

do 

do 

do 

do 

....do 

do 

....do 

do 

do 

....do 


Law  under 

which  pajmeiit 

was  made. 


Section  30,  acv 
June  30, 18tl 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do, 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Da 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do.  • 

Do. 

Do. 
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ODS  to  trhom  paid. 


Articles. 


Amonnt. 


Goddard. 


EartheD  ware. 


las  Sc  Brother 

I  (loddard 

others  &,  Co... 

(M'ks  «fc  Co 

"nller  ScCo  ... 


Jt'S 

iiau  Jt  Co 

C>d)Lje  <fcCo 

gue  <fc  Sons  . . 
Irotbere  A:  Co 


ti 


abler 


ier 


'tc'ks  &  Co.. 
others  &.  Co . 

4ibler 

velso 

iller  &  Co  . . . 
'odgrc  «fc  Co  . . 

^Gail 

OS  «fc  Co 

Brothers  ... 

ler 

&Co 


l,Hufty  &,  Taylor. 


lias  Sc  Brother. 

loi- 

•"uller  &  Co  . . . 
LiUy  &Co.... 


ichardson  &,  Co 

on  Collen 

'ecks  &  Co 

ti 


lowell  Si  Sons 

r  Brown  &  Sons 

Whit<i-Lead  Company, 
lenbaam  &,  Sous 


ler  &,  Co. 


ly 


It  Brother  &  Co 
gue  Sl  Sod 


}  Davis  Sc  Co.. 

Brothers 

&  Co 

Sc  Sons 

*rior  Si,  Co 

las  Sc  Brotiier. 

rScCo 

Irothers 


Lilly  &Co 

h  &  Brother 

and  Ohio  Railroad  Co 
Celao 


China 

Soda-ash j 

Earthen  ware 

Molasses 

Suj»ar  

Tin-plate 

Chains 

Manufactures  of  wool. 

Tin-plat« 

Woolens 

Precious  stones 

Watch-movements 

Manufactures  of  glaas . 

Brandy 

Wine 

MuBtard 

Vinej;ar 

Fire-arms 

Manufactures  of  brass 

Sugar 

Mcuasses 

Wine 

Manufactures  of  steel . 

Alpaca 

Tin-plate 

Pictures  

Beer 

Cigars 

...do 

Brandy  

Bottles 

Cotton  hose 

Silk  hose 

Silk  shirts 

Cotton  shirts 

Soda  crystals 

Manufactures  of  fur  . . 

Tin-plate 

Soap 

Perfumery 

Manufactures  of  glass. 
Metlical  preparations 

Licorice  -paste 

Sugar 

Music  instruments. . . 

Sugar 

Wine 

S<»da  crystals ! 

I!klanufactures  of  wool.  \ 

Pig-lead  

Manufactures  of  paper 
Manufact's  of  leather. 

Jowelrj'  

Manufactures  of  bono. 
Musical  instruments.. 

Mfilasses 

Old  copper 

Old  brass  

Old  lead 

Rubber  cement 

Manufactures  of  metal 
Manufact's  of  rubber  . 

Glass  ware 

Manufact's  of  wool  and 

cotton. 

Salt 

Jewelry 

Salt 

Sal-soda 

Toys 

Soua  crystals 

Pine-apples 

Manutact's  of  silk  and 

rubber. 

Orange-water 

Dress-goods 

Steel-rails 

Manufactures  of  steel. 


12  60 

1  00 
1  25 
3  60 

13. 6r. 

*41  68 


7 
3 


05 
53 
56 
26  55 
1  12 
90 
22 
36 

10  86 
1  00 

11  20 
29 

69  93 
18 

3  78 
171  20 

5  00 
8  50 

1  31 
21  15 

4  10 

2  45 
4  53 

12  50 
91  8H 

86 

1  89 
60 
60 
32 

4  76 

35 

24  45 

25 

2  34 
72 
80 

1  44 
16  56 

2  00 
136  08 

7  13 

2  51 

16  93 

15  97 
28 
38 
10 
03 
24 

16  05 

6  44 

1  22 

2  64 
02 

1  71 

40 

1  08 

209  49 

12  22 


1 
1 
4 
1 
2 


24 
36 
08 
00 
35 


48  40 
1  DO 

1  50 

163  55 

9  16 

ao2 


Reason  for  pay- 
ment. 


Am't  found  due 

on  liquidation. 

do 

do 

do 

do 

...do 

do 

do 

do 

....do 

do 

do 

do 

do 

do 

do 

do 

do 

...do 

...do 

do 

...do 

...do 

do 

do 

do 

do 

do 

do 

do 

do 

do 

do 

do 

do 

do 

do 

do 

do 

do 

....do 

do 

do 

...do 

...do 

do 

do 

do 

do 

do 

do 

do 

do 

do 

do 

do 

do 

do 

do 

do 

....do 

do 

do 

do 

. . .  .QO.  .......... 

do 

...do 

do 

do 

—  do 

do 

do 

do 

....do •..• 


Law  under 

which  pajmont 

was  made. 


Section  16,  act 
Juno  30, 1364. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do, 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 

Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 

Do. 
Do. 
Do. 
Do. 
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Persons  to  whom  paSil. 


Thomaii  Beck  St  Son. 


Wootln,  Weeks  &  Co 

Prior  &  Von  Collen 

Leo  Wolflf 

C.R.  Fowler 

A.  Von  Mitzel 

Canfield  Brothers  &  Co 

Maryland  White-Lead  Company. 

litjwlinji,  Patterson  &.  Co 

Eaton  Brothers  6c  Co 

S.LKann  ScCo 

C.  Markell 

C.  F.  Pitt  &  Son 

C.  Darrell  &  Co 

Baltimore  and  Ohio  Kailroad  Co. 

R  S.  Stroebel  &  Co 

John  Gill  &  Co 

Do 

W.H.  Brown  d^  Bros 

Lansburgh  6l  Bro 

W.F.Dally 

Do 

Do. 

Alberti,  Prior  &  Co 

(;.  Darrell  &  Co 

Woods,  Weeks  dt  Co 

Henry  Bogue  &  Son , 

Maryland  White-Lead  Company 

Charles  Quandt 

Woods,  Weeks  &  Co 

Barnes  6c  Adams 

Fisher  Brus.  &Co 

Woods,  Weeks  &  Co 

Do 

Joseph  Henry 

J.  Martin  <fe  Co 

T.H.Oliver 

Fisher  Bros.  &  Co 

Alberti,  Prior  &  Co 

Do 

H.  P.  Dyer  &  Co 

Hutzler  Bros 

Robert  Garrett 

R.  L.  Burnett 

Maryland  White-Lead  Company 

Levin  Jones 

T.M.Norris 

Do 

William  Howell  &  Sons 

Carson,  Richardson  &  Co 

H.  P.  Dyer  &  Co 

0.  F.  Pitt  &  Son 

C.RFowler  

A.  Schumacher  &  Co 

Kleppish  Bros 

R  A.  BMsher 

Fisher  Broa  &  Co 

Martinez  Bros 

Thomeen,  Lilley  6c  Co ;..... 

Woods,  Weeks  &  Co 

A.  L.  Webb  &  Sons 

Alboiti,  Prior  &  Co 

Do 

Do 

Do 

Do 

Bollman  &  Carl 

M.  W.  Gait  Bra  &  Co 

Do 

Prior  &  Von  Collen 

Rog<f«.  SpUker  &  Co 

Do 

H.  P.  Dyer  &  Co 

Weston  6c  Werbane 

Moritz  6c  Keidel 

Do 

Maryland  White-Lead  Company 

Prior&  Von  Collen 

William  Boucher.  Jr 


Articles. 


Wine 


Amount. 


Sugar 

Pi^»e-clay 

Kieserit 

Rice 

Beer 

Clocks 

PiK-lead 

Wine 

Bagging 

Chains 

Sal-soda 

Caustic  soda 

Ale 

Steel  rails 

Pine-apples 

Soda  crystals 

Salt 

Manufactures  of  glass. 

Alapacas 

Manufactures  of  metal. 

Photographs 

Manufactures  of  glass . 

Smokers'  articles  • 

Candles 

Sugar 

Italian  cloth 

Pig-lead 

Human  hair 

Sugar 

Pine-apples 

Molasses 

Sugar 

...do 

Pine-apples 

.-..do 

Live  animals 

^(olasses 

Wax  flowers 

Glass  beads 

Piiie-auples 

Threaa-lace 

Silk  clothing 

Old  iron 

Pig-lead 

Chains 

Linens 

Woolens 

Soda-ash 

Rice 

Old  iron 

Caustic  soda 

Rice 

Prepared  lobsters 

Cutlery 

Cigars  

Wine 

Tobacco  

Sponge 

Sugar 

Cigars  

Toys 

Manufactures  of  glass. 

Toys 

Manufactures  of  wood . 

Wax  candles 

Vinegar 

Manufactures  of  brass. 
Manufactures  of  ivory . 
^Manufactures  of  wood . 

Dice 

Toys 

Pine-apples 

Old  cast-iron 

Manufactures  of  steel. 

Files  

Pig-lead 

Manufactures  of  silk . . 
Varnish  


4 
2 
1 
A 
2 
3 
5 
5 


$3  00 

39  60 

40 
17 
55 
76 
38 
56 
70 

2  06 

3  18 
91 

27  56 

101  70 

5  00 

34 

45  98 

16  56 

254  76 

72 

62 

2  25 

13  35 

8  40 

269  20 

1 

14 
2 

174  48 

197  60 

24 

295 

1, 972  42 

4  60 
48  40 
16  00 
16  80 
13  58 

25 
64  00 

30 
24  50 
26  64 

5  94 
2  10 

15 
10  80 


Reason  for  pay- 
ment. 


Law  ander 
which  payment 
was  made. 


35 

18 
10 


10 

14 


1 

7 


82 

20 

49 

7  28 

39  20 

2  80 

5  54 

37  50 

2  40 

25 

2  60 

64  28 


2 
3 


19 
35 
99 
11  25 
75 
40 
120  80 

1  94 
17 

2  25 
1  62 
9  45 

40  60 
106  24 

3  69 
36 

5  47 

7  20 

07 


Am't  found  due 

on  liquidation. 

do 

...do 

do 

do 

do 

. ..  .do 

— do 

do , 

...do 

. .  ..do 

...do 

do 

do 

do 

do 

do 

do 

...  do 

. . .  .do 

— do 

do 

do 

...  do 

do 

...  do 

....  do 

do 

do 

...  do 

...do 

— do 

. . . .do 

do 

do 

—  do 

— do 

do 

— do 

do 

do 

....do 

— do 

do 

do 

do 

do 

. .  ..do.... 

do 

— do 

....do 

do 

— do 

do 

— do 

....do 

—  do 

do 

do 

...do 

...  do 

..do 

— do 

do 

do 

...do 

do 

do 

— do 

do 

do 

do 

do 

do 

do 

do 

do 

....do 


Section  16,  act 
June  30.  IdSi 
Do. 
J[)o. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Da 
Da 
Da 
Do. 
Da 
Do. 
Da 
Do. 
Do. 
Do. 
Do. 
Da 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Da 
Do. 
Do. 
Do. 
Da 
Do. 
Do. 
Do. 
Do. 
Do. 
Da 
Da 
Do. 
Do. 
Do. 
Da 
Da 
Da 
Do. 
Do. 
Da 
Da 
Do. 
Da 
Do. 
Da 
Do. 
Da 
Do. 
Da 
Da 
Do. 
Do. 
Do. 
Da 
T>o. 
Da 
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rsona  to  whom  paid. 


Spilker. 


Weeks  &  Co  . 
er  Sl  Prechtcl. 
Itman  ScCo ... 

t  Co 

ibaam  6c  Sons . 


e  &.  Sons 


•er  fcCo 

Weeks  &  Co 


Iros.  &  Co 

,  Abrens  <feCo 

Stone  &i  Son 

c%  Smith  dcSIlett. 
Qe  Sc  Sons 


Bros , 

P.Steinbach 


fcKeldel 

on^,  Cator  6l  Co 

lan  &  Co 

,  Ahrens  &Co.. 

&Beid 

:.  Ahrens  Sc  Co  . 
ea 


ningfaam  &  Son  . 
SpUker  &  Co  ... . 
ong.  Cater  &  Co. 


I  Kiuj;  Sc  Bro. 
em  Son  Sc  Co 

mbnil 

&^Keibel 

P.  H.  Smith.. 
White 


n,  Farber  &.  Co 

afflln  &Co , 

ibreil 

onp.  Cator  &  Co 

nd  "White- Lead  Company . 

Itmau  ScCo 

einbach , 

ice  &  Co 

Pfior&Co 

Spelker  St,  Co 

o 

A.  Brother 

'Lsson 

Iteiner 

>n,  Lilly  &  Co 

)Ieniu8 

Von  Collen 

<j 

einbach 

:  Von  Collen  

afHin  Sc  Co 

tt  Sc  Sons 

Heyen .• , 


Articles. 


o 

le  &.  Son 

nd  White-Lead  Company. 

jne  &  Sons .'. 

yer  &,  Co 

son 


Henry 

I,  Patterson  Sl  Co. 


Man  Ufa  of  leather 

Sugar 

Toys 

Musical  instrnmonta.. 

Tanned  skins    

Linens  

Woolen  gloves 

Woolens 

Manafa  of  worsted 

Pineapples 

Sugar 

Molasses 

Cocoa-nuts 

Honey 

Molasses 

Sugar 

Woolens 

Buttons 

Woolens 

...do 

Bleached  cottons 

Cotton  hose 

Musical  instruments.. 
Manufactures  of  paper 
Manufactui-es  of  boue. 

Toys 

Chains. 

Manufactures  of  wool 

Woolens 

Sugar 

Molasses 

Sugar 

Gin 

Cheese 

Soda-ash 

Manufactures  of  wool 

Flowers 

Jet  ornaments 

Manufacturer  of  glass 
Manufactures  of  paper. 

Window-glass 

Woolens 

Manufactures  of  steel. 

Cutlery 

Woolens 

Cottons 

Woolens 

Woolen  gloves 

Bagging 

Books  

Linen  handkerchiefs.. 

Pig-lead 

Tova 

Dolls 

Demijohns 

Musical  instruments  . 
Manufactures  of  glass 

Toys  

Salt 

Olive-oil 

Preserved  fruits 

Castile  soap 

Leaf-tobacco 

Musical  instruments. . 
Manufactures  of  metal. 
Mauulactures  of  brass. 

Plain  glass 

Mannmctnres  of  iron. 

Soda  crystals 

Vinegar  

Dem(johns 

Woolens 

Pig-lead 

Woolens 

Linens 

Pine-apples 

Bananas . . 

Pine-apples 

Brandy  


Amount 

Reason  for  pay- 
ment. 

Law  under 

which  payment 

was  made. 

$4  68 

366  56 

14  20 

1  )iO 

19  10 

5  8a 
45 

24  75 
65  20 

121  00 

62  44 

"170  10 

90 

1  20 

22  40 

1, 297  80 

28  80 

20  22 

6  52 

5  40 
171  45 

3  46 

20  00 

1  15 

3  50 

40 

1  19 

1  12 

53  26 

1, 109  48 

56  50 

974  12 

19  10 

9  56 

3  12 

1  40 

10  00 

80  19 

7  21 
31 

3  38 
18  45 

72 

1  35 

22  51 

6  09 
1  01 

26  33 
I  81 

16  20 

4  95 

25  61 
3  11 

5  70 
1  80 
1  50 

54 

3  60 
12  42 

4  87 
44  80 

17  50 

4  90 

5  25 
35 

1  35 

85 

37  48 

1  98 

75  07 

1  08 

94 

4  55 

9  JK) 

1  m 

10  00 

30 

69  00 

46  00 

Found    due    on 

liquidation. 
.  ...CIO 

Section  16,  act 
June  30,  1864. 
Do 

....  do ...... ...... 

Do  ■ 

do 

Da 

. do 

I>nu 

....  do 

Do. 

....do 

Do. 

. . .  .do 

Do 

do 

Do 

....  do ............ 

Dol 

....do 

Da 

do 

Do 

.... do ............ 

Do 

do 

Do. 

....  do 

Do 

do 

Da 

do 

. .  ..do 

Da 
Do. 

do 

Do. 

do 

I>o 

....  do ............ 

Da 

do 

Da 

...do 

Da 

do 

Do 

do 

Da 

do 

Do 

—  do 

Do. 

....  do ...... ...... 

Do. 

....do 

Da 

...do 

Da 

...do 

Da 

do 

Do. 

do., 

Da 

. . .  .do.... 

Da 

do 

Do. 

do 

Do. 

do 

Do. 

do 

do 

do 

Da 
Da 

.  ...do 

Da 

do 

do 

Do. 
Da 

do 

Da 

...do 

Do. 

do 

. . . .do 

Do. 
Da 

do 

Do. 

...do 

Do. 

....  <lo 

Da 

do 

....do 

do 

do * . 

. do 

Da 
Do. 
Da 
Do. 
Do. 

...do 

Da 

....do 

!)<►. 

do 

Do.  ' 

do 

...do 

Da 
Da 

.... do 

Do. 

do 

Do. 

.  ...do 

Da 

...do 

I>o. 

do 

Do. 

do 

Do. 

do 

Do. 

...do 

Da 

do 

Do. 

...do 

Do. 

do 

Do. 

....do 

Da 

do 

...do 

do 

Da 
Do. 
Do. 

do 

Do. 

do 

Do. 

do 

Do. 

....  do 

Do. 
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Statement  of  amount  of  money  refunded  to  importers  on  account  of  excess ^  4'C. — Continued. 


Persons  to  wbom  paid. 


Articles. 


Poultiiey,  Trimble  6c  Co. 


Uenkleman,  Jackson  &.  Phelps. . 

C.  F.Pitt  A:S<)UH 

J.  C.  GrafHiii  &.  Co 

Morit  z  6c  Keidel 

C.R.Fowkr 

Fiinilaj',  Roborta  <fc  Co 

C.  Danell  .S:  Co 

Stolhnan,  Faiber  <fc  Co 

R.  lir'H wirk  ^^-  Son 

Fisher  Bi  oth» th  &  Co 

J.  Giofubauni  «Sc  Sous 

G.  P.  Sieinbach 

lltnry  Bo;:uo  \-  Sons 

I.  TlioTiias  Davis  «feCo 

Levin  Jones 

Cliarles  Markell 

C.  F.  Pitt  cV  S4,n» 

"NVnodrt,  WeokH  &  Co  

I.  Thomas  Davis  &  Co 

A.  Kerr  &.  Brother 

C.  Markell 

J.  C.  TlionuiH  A-  Brother 

I.  Thomas  Davis  <Si  Brother 

Stiiliiij;,  Alirens  \  ('o. 

Fisher  lirofliers  S:  ('«» 

Stirliiii;.  Alirens  \-  Co 

Phelps.  Do.i;ie  &  Co 

Hodixes  Brothers 

Josepli  St  i  lie  6c  Sons 

Do 

Prior  A:  Von  Colh'ii 

A rmst long,  Cator  A:  Co 

Joel  Gutman  6c  Co 

Do 

D» 

Courtney  «Si  Brother 

J.C.  Grafflin  6c  Co 

Carlen  Ar  Fulton 

C.  F.  IMtt  \  Sims 

Stirling,  Ahrens  &  Co 

.John  Wehner 

S,  J.  Kann  A:  Co  

IT  V.  Iio<;ne  &  Sons 

F.*  W.  A:  E.  Damraau 

M.Paseal 

John  Dner  6c  Son 

F.Stauf 

F.  Sehlennes 

Prior  &  Von  Collen 

Do 

Levin  .Jones 

Martinez  r.rother 

Wood**,  Wet^ks  &  Co 

Do 

John  A.  (Jritlith  &  Co 

F.  W.  &  E.  Daminan 

A.  Kerr  <t.  Bro 

G.  P.  Steinbaeh 

Do 

Hollander  6c  Precbtel 

Prior  6:  Von  Collen 

Do 

Do 

BoUman  6c  Cari 

Do 

Reed,  Stickney  &  Co 

Ah'xander  Kerr  &  Bro 

Prior  6c  Von  Collen 

Alherti,  Prior  <St,  Co 

C.  Loose  &  Co 

Thoms^'n,  Lilly  &  Co 

Jnmes  Ilauey' 

Do.... 

Do 

Do 

Do 

Charles  Onandt ■. . . 

B.  M.  Hooves,  jr 

F.  M.Ellerbrock 


Gans 


"Woolens 

<vaustic  8o<1b 

Manufactures  of  iron. . 

Chains 

Kii'o 

Chains 

Wine 

Woolens 

Manufactures  of  wool 

^Molasses 

Manufactures  of  wool 

Gnt-fttrings 

Cottons 

Salt 

('hains 

Soda  crystals 

...do... 

Sujjar 

Salt 

....do 

Soda  crystals 

Soda-asn 

Salt 

Snjrar 

^f  olasses -. 

Snj^ar 

Tin-plat« 

Cotton  trimmings 

I^inen  canviis 

I5nttons  

I^'ntils. 

Bleaehed  cottons 

Cotton-tbrea<l  lace  ... 
Manufact's  of  cotton. 
Manufactures  of  wool 

Champagne 

^fanufacturesof  iron 

SteeJ  bars 

Soda  crystal 

Sugar 

>rineral  water 

Chains 

Flannels 

Woolens. 

...do 

...do 

...do 

...do 

Manufactures,  leather 

Smokers'  articles 

Chains 

Cigars 

Sugar 

....(lo 

WtMilons 

...do 


Amount. 


Salt 

Musical  instruments.. 
Manufactures  of  glass 
Manufactures  of  w<H>d 
Manufactures  of  glass 

Toys  

Pi  i»eclay 

Vinegar  

Demyohns 

Pig-iron 

Salt 

Glass  ware 

Toys 

Pipe-clay ,. . 

Machinery-oil 

Powiler  puffs 

Manufactare^v  leather 

Perfumery 

Horn  com  iw 

Soap 

H uman  hair 

Musical  instraments. . 
Manufactures  of  wool 


13  78 


3  84 

1  86 

31  5() 

6  47 

7  17 

10  3^i 

9  7.=> 

15  84 

1  35 

23  85 

8  06 

«)  55 

154  17 

2  23 

3  30 

5  14 

2  78 

Reason  for  pay.       l^T"  ""'^^  . 
^unf   ^^      w^>«h  payment 

was  made. 


ment. 


415  .59 


81 
07 
15 
05 


4 

7 
1 
1 

3  12 
907  .57 

7  r.0 
221  Sfi 

13  .30 

2  2j* 

3  90 
.56 
.30 

14  35 

10  74 
18  30 

13  19 

5  27 
21  42 

29 

4  .35 
399  86 

2  16 
35  28 

6  36 
90 

2  9H 

4  95 
18  34 
35  33 

98 

3  60 
1  44 
1  .56 

69  50 

14  66 

27  62 
13  05 

11  08 

15  80 
72 

8  25 
1  30 
1  15 

13  69 
177  20 

1  08 

5  78 

28  69 

4  34 

2  15 
23  95 

5  82 
35 

2  77 

4  16 
32 
83 

1  40 
30 

1  26 


Found  due  on 

liquidation. 
.. .do 


. . . do 

...do 

...do 

...do 

. . .do 

. . .do 

...do 

do  — .. 

...do 

do .... . 

—  do..... 

...do 

...do 

...do 

..  .do 

...do 

...do 

...do 

...do 

...do 

...do 

...do 

...do 

...do 

..  do 

...  do 

...do 

..  .do 

...do 

...  do 

...do 

...do 

do..... 

. .  .do 

...do 

..do 

...  do 

...do 

...do 

...do 

...do 

...do 

do... .. 

...do 

...do 

. .  .do 

...do 

— do . . . . . 

...do 

...do 

— do..... 

...do 

...do 

...do.... 

...do 

...do 

...do 

...do 

...do 

...do 

...do 

...do 

...do 

...do 

...do 

...do 

...  do 

...do 

...do 

— do 

...do 

...do 

— do.... . 

...do 

...do 

...do 

...do 

...do 


Section  16,  act 
June  30, 1864. 
l>o. 
I>o. 
Do. 
Do. 
Do. 
Do. 
Da 
Do. 
Do. 
Ihh 
Do. 
Do. 
Do. 
Do. 
l>o. 
Do. 
Do. 
Do. 
Do. 
Do. 
Da 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Da 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Da 
Do. 
Do. 
Do. 
Da 
Da 
Do. 
Do. 
Do. 
Da 
Do. 
Do. 
I)«x 
Do. 
D<x 
Da 
Da 
Da 
Do. 
Da 
Da 
Do. 
Da 
Da 
Da 
Da 
Da 
Da 
Da 
I>a 
Da 
Da 
Da 
Da 
Do. 
Do. 
Da 
l>o. 
Da 
Da 
Da 
Da 
Do. 
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ions  to  whom  paid. 


Artioles. 


Teeks  <fe  Co Sugar. 


^t&Co 

,  Lilly  vt  Co. 


7111  er 


ig,  Cator  &,  Co 

roa.  &.  Co 

Ahrens  Sc  Co. 


and 


»  Bros 

lacber  &  Co 


Knabe  <&:  Co . 

ad 

11 


lanni  &  Sons . . 

Icen 

at  Bros.  &.  Co. 


Amount. 


)ilker  &.  Co 

l&Co 

kBro 

obinsoQ  ... 


Bros.  <fc  Co 

Dickinson 

)ilker  &  Co 

flin  JcCo 

)r  Kerr  «fe  Bro  . . . 
5  Chrome  Works. 

sher 

nas  6c  Bro  


ard 

iler  &Co 

11  &Son 

A-hrens  &  Co 

burger    

k  Carl 

sman  &  Co  . . 


ner  <fe  Co  . . . 
3eck  6c  Son. 


&  Bro  . .  .  . . 

einer 

fcCarl 

•r  &  Co 

AhriMis  &  Co. 
[oven . . 


&Co 

Ton  Collen 

kBro 

n  Sc  Armstrong . 
einer 


)Uker  &  Co 


rt 


Ihild  &  Co 

ley  A.  Bro 

ig,  Cator  &Co. 

e  &.  Son 

ite 

jr 

ebel  &  Co 

it  Bro.  &  Co  . . . 


f7ilkiD«. 


Printed  mnsic  . . 

Brandy  

Acid 

Gra][)es,    lemons, 

raisins. 

Jot  ornaments 

Molasses 

Sugar;, 

do 

Hops 

Smokers'  article 

Sunff 

Steel  wire 

Hops 

Sal-soda 

Soap  and  perfumery . . 

Beer 

Mannfact's  of  leather 

Cutlery 

Manuifactui'sof  India 

rubber. 

Cheese 

Slieetzlnc 

Demijohns 

Vinegar 

Books 

Manufact's  of  worsted 

Esirthenware 

Manufactures  of  iron. . 

Salt 

Iron-ore  

Scrap-iron  .-. 

Swla-ash 

Caustic  soda 

Plate-glass 

Wrought  Iron 

Cigars  

Sugar 

Brandy 

Vinegar 

Oranges 

...do^ 

...do  

Hops 

Wine 

....do 

Hops 

(vrapes 

Vinegar 

Oranges '. 

Sugar 

Vinegar 

Demijohns 

Pipe-clay 

. . .  do 

Salt 

.-..do 

Kaisins 

Lemons  

Dolls 

Manufactures  of  glass 
Musical  instruments  . . 

Toys 

Manufactures  of  glass 
Manufactures  of  bra«a 

Toys...: 

Manufactures  of  paper 

Jewelry 

Manufaeturefl  of  metal 

('igars 

Manufactures  of  cotton 

Italian  cloths 

Cigars 

Sheep-skins  and  wool  . 

Oranges 

Jewelry 

Mannfactures  of  fur  . . 
Hair-cloth , 


1776  24 

31 

7  50 

12  00 

475  70 

14  26 
20  00 

644  :-i*i 

748  54 

96  50 

52 

2  50 
17  72 
24  85  i 

3  31 

4  65 
1  68 

15  75 

5  67 

4  32 

5  00 
26  02 


4  32 

1  25 

4  95 

1  69 

2  00 

22  m 

2  2*» 

4  40 

10  49 

1  76 

23  64 

3  22 

409  86 

11  25 

648  28 

6  20 

76  80 

4  80 

8  00 

446  04 

34  75 

4  25 

9  00 

48  55 

348  60 

65  60 

119  00 

781  40 

21  05 

1  08 

7  53 

15  24 

5  76 

4  68 

34  42 

185  80 

1  35 

3  42 

54 

3  20 

14 

37 

55 

2  54 

50 

3  60 

2  00 

7  87 

40  72 

1  25 

95  97 

53  80 

2  47 

3  50 

Beaaon  for  pay- 
ment. 


357  30 


P'ound    due   on 
liquidation. 

.  ..do 

...do 

...do 

...do 

...do 

...do 

...do 

...do 

...do 

...do 

...do 

...do 

...  do 

...do 

..do 

...do 

...do :-. 

...  do 

...do 

...do 

...do 

...do 

..  do 

...do 

...do 

...do 

...do 

...do 

...do 

...do 

...do 

...do 

...do 

...do 

...do 

...do 

... do 

...do 

.  ..do 

..  do 

..do 

..do 

..do 

-do 

. .  do 

..do 

..do. 

..do 

..do 

..do 

..do 

..do 

..do 

..do 

..do 

..do 

..do 

..do 

..do 

..do 

..do 

..do 

..do 

..do 

..do 

..do 

..do 

..do 

..do 

..do 

..do 

..do 

..do 

..do 

..do 


Law  under 

which  payment 

was  made. 


Section  16   act 
Juno  30, 1864. 
Do. 
Do. 
Do. 
Do. 

Do. 
Do. 
Do. 
Do. 
Do. 
D(». 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 

Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Da 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
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PeraoDB  to  whom  paid. 


Bollman  &Carl. 


Do 

F.  Denmead , 

Bollman  6c  Carl 

Kleppish  Bros 

W.  T.  Walters  ScCo  ... 

Do 

T.M.Nonis 

Do 

Do 

G.D.Clark 

T.  M.  Norris 

I.  Thomas  Davis  &  Co. . . 
Stirling.  Ahrene  &  Co  . . 

JLafi^BtBeck , 

KleppiBli  Bros 

John  Martin  &  Co 

Keith  «fc  Kelso 

Stirling,  Ahrens  &  Co  . . 

Armstrons,  Cator  &,  Co . . 
Kreutzer  Bros , 


Do 

Do 

C.  H.  Mej'er  &  Co 


R.  S.Strobel  &Co 

C.  F.  Pitt  &  Sous 

Do 

Do 

Do 

Do 

Bollman  &  Carl 

Do    

F.H.Shalla8 

Do 

H.  R.  Eisenhmudt 

S.Kirk  &Son 

J.Ed.  Bird 

Larraonr  &  Co 

Stirling,  Ahrens  &  Co. 

W.  G.  Wetherall 

F.  Denraead 

C.J.  M.Eaton 

C.Darrell  &  Co 

A.  Kerr  &  Bro 

Do 

A.  J.  Albert,  Jr.,  &  Co. 
Samael  Child  &  Co... 

Do 

Do 

Do 

Do 

Stronse  &  Bro 

Addison  Clarke  . 

C.  Y.  Davidson  &  Co. . 

Do 


Articles. 


Vinegar 


Amount. 


Total. 


Demijohns 

Hops 

Vinegar  

Manufactures  of  wool. 

Photographs 

Fancy  dress  

Mannfact's  of  leather. 

Manufactures  of  brass. 

Jewelry 

Watches 

Earthenware 

Salt 

Sugar 

Wine 

Cutlery 

Oranges 

Files  

Sugar 

...*do 

Manufactures  of  cotton 

Manufactures  of  Ger 
man  silver. 

Manufactures  of  wood 

Photographs 

Manufactures  not  oth- 
erwise provided  for. 

Oranges 

Soda  crystals 

Soda-ash 

Soda  crystals 

Soda-asn 

Caustic  soda 

Vinegar 

— do 

Manufactures  of  cotton 

Wool  clothing 

Gut  strings 

Plated  ware 

Mannfactures  of  wool. 

Clwks 

Sugar 

Bar-iron 

Hops 

Brandy 

Beer 

Salt 

..do 

Pocket-knives 

Earthenware. 

Manufactures  of  glass 

Manufactures  of  metal 

China-ware 

Manufactures  of  glass 

Wine 

Bar-iron 

Manufactures  of  metal 

Manufactures  of  glass 


1137  es 

10  44 

16  00 
4d  GO 

4  05 
55 

i  10 

5  80 
1  27 

33 
13  50 


2 
4 


50 
34 


932  93 


22 
26 


11  20 

3  06 

1,606  28 

157  84 

33  50 

17 


5 


21 
23 

35  77 

54  20 

2  17 

18 

1  09 

87 

1  54 
85  30 
76  40 

6  27 

2  70 

3  78 
6  12 


64 
10 


3 

9 

453  44 

18  73 
13  60 


50 
83 
59 


44  83 


1 
3 

5 
1 

4 

3 
1 


35 
60 
56 
74 
25 
36 
75 
78 
71 
32 


Reason  for  pay- 
ment. 


Law  under 
which  paj'ment^:::^ 
was  made. 


42,777  53 


Found    due   on 
liquidation, 
.do 


.do. 

.do 

.do. 


..do... 

..do.., 

..do.., 

,  .do.. 

..do.., 

..do.. 

.do.. 

..do... 

..do.. 

.do.. 

..do... 

..do... 

..do... 

..do.., 

,  .do... 

.do... 

..do.. 

•  do... 

..do.., 

..do... 

do.. 

do.. 

..do... 

..do... 

.do.., 

.do.. 

.do... 

.do... 

.do... 

•do... 

.do... 


Do. 
Do. 
Da 
Do. 

Do. 
Da 
Do. 
Do. 
Da 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Da 
Do. 
Da 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Da 


CUSTOMS   DUTIES   AND   INTERNAL   TAXES   REFUNDED.         649 

PHILADELPHIA,  PA. 

'tatement  of  the  amount  of  money  r^tuided  from  March  4,  1873,  to  January  8, 1874,  in  ac- 
cordance with  thefollowintf  resolution :  ^^Resolvedj  That  the  Secretary  of  the  Treasury  he 
directed  to  inform  this  House  of  the  amount  of  money  refunded  since  March  4,  1873,  on 
account  of  customs  duties  and  internal  taxes  previously  paid  into  the  Tre^isury^  the  names  of 
the  persons  to  whom  paid,  and  the  amount  to  each,  respectively,  and  upon  what  articles  the 
said  refund  was  so  made,  together  with  a  recital  of  the  reason  for  said  payment,  and  the 
laws  under  which  the  same  teas  made" 


Date. 


1873. 
far.    5 


6 


8 
10 


11 


IS 


13 


Peraons  to  whom  paid. 


JoeeT.Dugal. 
G.  A.  Nichols  . 


Edward  Samael 

do 

William  M.  Whitaker. . 
G.  W.  Bemadun  &  Bro. 
Ostheimer  &  Bros 


do 


Charles  Carter. 


French,  Richards  &  Co. 
do 


Lorenzo  Kerling  . 
N.  Trotter  &  Co.. 
Edwin  Greble.  ... 
Alex.  Kerr  &  Bro 
do 


O.  S.  Janney  Sc  Co. 


..do 
Jdo 


do 

Gready  &  Keife 

Joseph  I.  Keife 

Frederick  Clibborn 

do 

L  M.  Oliver  &  Son 

N.  Lennig 

Jos.  D.  WclHh 

J.C.Hand  &  Co 

George  C.  Carson  Sc  Co. 
G.  A.  Schwarz  


&&  W.Welsh 

do 

do 

do 

Harrison  Bros.  &.  Co 

do 

I.  T.  Lewis  &  Bro  . . . 
RC.Kniffbt&Co... 

do  /" 

Scheppers  Bros 


Atohenbaoh  Sc  Miller 
do 


Steever  &.  Pott« 

Thomas  Wattson  &  Sons. 

do 

do 

do 


Artielea. 


Cigars. 


Paintines,  linens,  and 
manuTactnres  of 
wood. 

Old  rails 

....do 

Iron  bars * 

Oranges 

Buttons,  steel  clasps, 
and  toilet  articles. 

Purses,  manufact'r's 
of  brass  and  steel, 
combs,  brashes,ana 
mock-jewelry. 

Oil-paintings,  gllt- 
ftaraes,  melodeoiis. 

Caustic  soda 

Bougies,  lung-protec- 
tors, tooth-omshes, 
and  adhesive-plas- 
ter. 

Baskets 

Tin  plates 

Marble 

Salt 

Manufactures  of 
hemp  and  jute. 

Soda-ash  andcaustic- 
soda. 

Extract  indigo 

Soda-ash  anacaostic 
soda. 

Caustic-soda 

...do 

Soda  crystals 

Scrap-iron 

Oat-meal 

Cheese 

Hyposulphite  soda. . . 

Soda-ash 

Steel 

Sugar  

Manufact'r's  of  brass, 
iron  and  brass,  gut- 
strings,  and  music- 
al instruments. 

Sugar  and  molasses  . 

Sugar  

Sugar  and  molasses  . 

...do 

Lead 

Scrap-lead 

Lead 

Molasses 

....do 

Cotton  twills,  extr'ct 
indigo,  cotton-band 
machinery,  and 
sperm -oil. 

Drugs  and  chemicals 

Essential  oils,  essen- 
ces, pomades,  and 
orange-peel. 

Pig-iron 

Oranges 

...do 

...do 

...do 


Amount 

$30  00 

85 

15  75 

4  41 

1  27 

19  00 

4  77 

7  21 

820 

6  49 

6  75 

28  00 

10  80 

8  50 

19  04 

65  00 

720 

9  70 

10  00 

4  37 

2  07 

6  70 

6  75 

3  79 

1  16 

1  70 

1  02 

9  36 

1,909  10 

2  32 

330  84 

181  62 

832  93 

467  41 

2  20 

5  28 

25  19 

382  00 

495  40 

7  60 

1  90 

28  00 

22  28 

22  40 

27  20 

38  80 

59  80 

Beason  for  pay- 
ment. 


Found  due  on 

liquidation. 
....do 

do 

do 

. ..  .do 

do 

do 

....do 


.do 

.do 

.do 

do 

.do 

.do 

.do 

.do 

..do 

•do 

.do 

.do 

•do 

.do 

.do 

.do 

do 

.do 

.do 

.do 

..do 

.do 

.do 

,.do 

,  .do 

.do 

.do...  . 

.do 

.do 

,.do 

.do 

,.do 

.do 

.do 

..do 

.do 

.do 

.do 

.do 


Law  under 

which  pa3rment 

was  made. 


Sec.  16act  Jnne 
30,1864. 
Do. 


Do. 
Do. 
Do. 
Do. 
Do. 


Do. 


Do. 

Do. 
Do. 


Do. 
Do. 
Do. 
Do. 
Do. 

Do. 

Do. 
Do. 

Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 


Do. 
Do. 
Do. 
Do. 
Da 
Do. 
Do. 
Do. 
Do. 
Do. 


Do. 
Do. 


Do. 
Da 
Da 
Do. 
Do. 


650        CUSTOMS    DUTIES   AND   INTERNAL   TAXES   REFUNDED: 
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Date.   I     Persons  to  wliom  paid. 


1873. 
Mar.  13 


14 


15 


17 


18 


19 


30 
31 


32 


34 

85 
36 


Thomas  TVattson  Sc  Sons. . 

do 

P.  C.  Tomson 

C.&C.M.O.Callaghan&Co. 

do 

do 

Henry  Doe  RcDwadol 

James  M.  Gillil};an 

E.  F.  Cabada  &  Co 

Guffgenheiiii  Ac  Loeb 

E.  Cayliis,  DeJluy  ter  &  Co. 
N.  Le'uui  ji; .' 


A.For8ter  &  Co. 


Articles. 


George  W.  Rover 

William  F.  Rood 

J086  Cofltas 

Georce  C.  Carson  &  Co. 

Hall  &.  CarpontiT 

Beig.  H.  Shot;niaker 

do 

do 

do 

do 

do 

H.  L.  Gregg  &  Co 


H.  W.  Bartol 

do 

S.  L.  Merchant  6c  Co 

Cooper  &  Fry 

A.  Frobman  ifc  Co  . , . 
Thomas  Grist 


Yonng,  Smith,  Field  &  Co  . 

G.  W.  Bemadon  &.  Bro 

E.  Lafourcjide,  Irvriu  6c  Co. 


James  Loos  Sc  Son 

William  Bumm  6c  Son. 

do 

do 

do 

do 

do 

LF.  &E.B.Orno 


H.  W.  Bartol 

Marcus  Katz 

Otto  Lacheinuever 

William  Gerlacn . . 

do 


R  Shoemaker  &.  Co. 
L  Dawson  &  Son  . . . 


Anton  WeiHH  . .'. 

E.  Clinton  A:  Co 

James  H.  Onie,  Son  &  Co. . 
P.  Wright  Sc  Suns 


S.&W.  Welsh 

do 

Pennsylvania  Steel  Co  . 

do 

Samnel  Quincoy 

Henry  Duhrlng 

Duplaine  6c  Reeves 

Altemns  dc  Co 

do 

Ferguson  Sc  Brothers 


H.  J.  Baker  Sc  Brother. 


Cigars. 


Sugar 

Pimento 

Molasses 

...do 

Sngar 

Wine  and  brandy — 

Woolens , 

Sugar '. 

Caust io  soda 

Old  iron  rails 

Mnriate    of    potash 

and  acetateof  lime. 
Toys,  dolls,  and  man- 

nfjBctures  of  glass. 

Oranges 

Coitons 

Wine 

Sugar 

...clo 

Tin  plates 

Glass 

....do 

...do 

...do 

...do 

...do 

Old 

rags, 

hoofs. 

Molasses 

...do 

Oxide  of  zinc . 

BookK)loth 

Cigars.   , 

Black  tares . . . 


wrought  iron, 
horns,    and 


Amonnt 


Linens  and  cottons  . . 

Oranges 

Cottons,  woolens,  and 
silks. 

Wool 

Salt 

...do 


.do 
.do 
.do 
.do 


Champagne  and  olive- 
Molasses  

Wine 

...do 

Clay 

Brandy,  bitters,  and 

gin  and  bottles. 
Soap  and  medicinal 

preparations. 
Cochineal,       indigo, 

and  picric  acid. 

Wine 

Brushes 

Carpets 

Earthenware     and 

china. 

Molasses 

Sugar 

Pig-iron 

...do 

Earthenware 

Cotton  shirts 

Copper 

Paper , 

do 

Bicarbonate  and  sal 

soda. 
Caustic  soda 


ei5  00 

53  45 

46  05 

319  50 

430  90 

183  40 

26  31 

10  08 

811  04 

4  33 
32  50 
50  75 

5  84 

13  30 
28  09 

5  00 
12  42 

610  81 

6  90 
78  97 
57  15 

122  76 
28  17 
32  21 
44  19 
16  «4 


337  60 

358  20 

5  55 

4  41 

39  38 

3  00 

115  60 

13  30 
53  03 

109  34 


50 
55 
55 
92 


1 
5 
3 
3 

302  58 

33  58 

3  00 

482  95 

2  00 

12  60 

45  73 

30  35 

2  40 

50  60 

69  77 

9  72 

1  47 

214  00 

165  10 

345  70 

15  35 

17  56 

85  30 

3  30 
3  73 

31  50 


1 
1 


50 

86 


Reason  for  pay-  ,^*'^J°f^«'  , 
ment    f^^®^  payment 
was  made. 


Found  due  on 
lio  nidation. 

do 

do 

do 

do 

....do 

do 

do 

do 

do 


.do. 

.do. 

.do. 

.do. 

.do., 

.do. 

.do. 

.do.. 

.do. 

.do. . 

.do., 

.do. 

.do. 

.do.. 


...do 

do 

do 

do 

— do 

Free  on  liqui- 
dation. 

Fountl  duo  on 
liquidation. 

do 

— do 


...do. 
...do. 
...do. 
...do. 
...do. 
...do. 
...do. 
...do. 

do. 

...do. 

...do. 

...do. 

— do. 

— do. 

— do. 


do... 

do 

.do 

.do 

.do — 

.do 

.do 

.do 


3  95 


..do. 
..do. 
..do. 
..do. 
..do. 
..do. 

..do. 


Sec.  16  act  June 
30,1864. 
Do. 
Do. 
Da 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 

Do. 

Do. 
Da 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Da 
Da 
Do. 
Do. 


Do. 
Do. 
Do. 
Da 
Do. 
Do. 

Da 

Do. 
Do. 

Do. 
Da 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 

Do. 
Do. 
Do. 
Do. 
Do. 

Do. 

Do. 

Do. 
Do. 
Do. 
Do. 

Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 


I        Do. 
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Date. 


Persons  to  whom  paid. 


1873. 
Mar.  26    H.  J.  Baker  &  Brother. 


Penrorn*.  Maesey  &  Co 

D.  Trnnip,  Son  &  Co 

do 

do 

Fisht^r  Brothel's  &  Co 

Young,  Smith,  Field  &  Co  . 


27 

2» 


29 


Apr. 


31 

2 
3 


8 
9 


.do 


JameH  E.  Mason  &  Co 

Fenton,  Thompson  &  Co. . . 


.do 

.do 


Articles. 


Caustic  soda. 


Salt 

Laths 

Spruce  laths 

Iiaths  and  pickets . . . 

Sugar  

Liiieus    and    cotton 
hosiery. 

Linens , 

Tin  plates 

Cottons 


John  B.  KUiHon  Sc  Sons 

Bussing,  Crocker  &  Co  . . . 


Tot^  amount . 

Charlefl  Albrecht  . . 
L  W.  Rulou  &.  Sons. 


Woolens  and  cottons. 


Dress-goods 

Wook'us 

Pig-iron 


Amount 


$2  19 


3 

2 
2 
1 

1,  409  76 

8  05 


11 

05 

78 
26 


65 
20 


229  63 


3  15 


2 

817 


87 
67 
89 


13,343  78 


Kennedy,  Stairs  Sc  Co 

do 

N.  Helliriijer  &  Brother  . . . 

Craig  &  Stotesbury 

H.  6c  J.  Mvcrs 

S.&W.  AVVlsh 

do    

B.  H.  Howell  &Son 

Isaac  Jeaut^s  &  Co 

Sheppard  «fc  A  rrison 

N.  &  G.  Taylor  &  Co 

John  Mustiu  Sc  Son 

do 


do 

do 

H.  W.  Bartol 

C.  &  C.  M.  O.  Callaghan 

do 

Cooper,  Smith  <fc  Co 


do 

O.  S.  Jaiiuey  &  Co 

do 

do 

do 

J.  B.  Lippincott  &  Co. . . 

A.  Ker  v  6c  Brother 

do 

E.  C.  Knight  &  Co 

do 

do 

do 

Barcroft  <fc  Co  

Heyl,  Gibbons  dc  Co 

do 

T.  Wattson  6c  Sons 

do 

do 

David  Hey 

Duncan  &.  Poo y , 

Oelbennan  6c  Tiedman. 

Geo.  C.  Carson  &  Co 

do 

Wolf  &  Rothchild 

R  H.  Adams  6c  Co 

Birge  Sc  Berg 


N.  E.  Massman  Sc  Co 

S.&  W.Welsh 

do 


Wine 

Copperas  and  plum- 
bago. 

Salt 

Salt  and  oranges 

Fruit  and  nuts 

Cigars ' 

Wine 

Sugar  

Sugar  and  molasses. . 

Molasses 

Fruit,  nuts. and  sumac 

Linens  and  damask.. 

Tin  plates 

Eyelets,  silk,  hair- 
pins, and  buttons. 

Mauufact's  of  steel, 
cotton,  brushes, 
buttons,  and  cloth 
gloves. 

Cotton  and  glass  but- 
tons. 

Canvas  and  zephyr  . . 

Molasses 

...do 

...do 

Bicarbonate  soda  and 
soda  crystals. 

Soda-ash 

...do 

Extract  indigo 

Soda-ash 

...do 

Slate-pencils 

Salt 

...do 

Molasses 

....do 

...do 

...do 

Cottons 

Cigars 

Molasses 

Cig.ar8 

Oranges 

Sugar  

Machinery 

Sugar 

Woolens 

Sugar  

Molasses 

Bi*andy 

Woolens 

Artificial  flowers,  ex- 
tracts, paper,  cotton^ 
yam,  and  books. 

Wine 

Sugar  


6  75 
45  20 

14  96 

2  99 

424  74 

6  25 

30  75 

173  33 

465  38 

430  30 

37  67 

1  95 

272  18 

4  42 

9  32 


4  92 

24  57 

552  05 

369  00 

329  10 

8  91 

17  40 


42 
30 
66 
02 

40 


1 
1 
4 
3 
2 

3  90 
42  22 

286  85 

394  20 

709  35 

410  30 

2  46 

15  00 

415  25 

5  62 

108  00 

84  83 

31  91 

128  56 

4  50 
67  33 
63  70 
14  00 

112  05 
10  52 


34  82 
971  74 

590  98 


Reason  for  pay- '    uV.T^"a°v^^Lt 
ment.  ^^^^^  payment 

I      was  made. 


Found  duo  on 
liquidation. 

<!o 

do 

do 

do 

do 

do... 


do 

do 

Goocls  not  re- 
ceived. 

Found  du«^  on 
liquidation. 

do 

do 

do 


do. 
do. 

do. 
.do. 
.do. 
do. 
•  do. 
.do. 
.do. 
.do. 
.do. 
.do. 
.do. 
do. 


,do. 


.do 


Sec.l6,  act  June 
30, 1864. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 


Do. 
Do. 
Do. 

Do. 

Do. 
Do. 
Do. 


Do. 
Do. 

Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 

Do. 


Do. 


do 

Do. 

, do 

Do. 

do 

. . .  .do 

Do. 
Do. 

....do 

do 

Do. 
Do. 

. . . .  do 

Do. 

. .  ..do 

Do. 

.... do ....  

....  do 

Do. 
Do. 

....do 

Do. 

. . .  .do 

Do. 

....do 

Do. 

....  do 

Do. 

. do 

Do. 

....  do .......... 

Do. 

.  ...do 

Do. 

....do 

Do. 

. . . .d(7. ......... 

Do. 

....  do 

Do. 

do 

.  ...do 

Do. 
Do. 

....do 

Do. 

. . .  .do 

Do. 

....do 

Do. 

....do 

Do. 

Do. 

. do 

Do. 

....  do 

Do. 

do 

Do. 

. ..  .do 

Do. 

. . .  .do 

Do. 

.  ...do 

Do. 

Da 
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Date. 


1873. 
Apr.    9 


10 


13 
15 


16 


17 

18 


Persons  to  whom  paid. 


10 


31 


34 


35 


S.&  W.Welsh. 


W.  A.  Drown  &  Co. 


F.  A.  Hoyt,  Bros.  &  Co 

McCallani,  Crease  Sl  Sloan. 

George  Whitele  y 

Baker,  Arnold  ScCo 


James  Lees  &  Sons 

L  &  A.  Koraper 

Henry  Til^e  &  Co 

Geo.  C.  Cai"»on  &  Co 

do 

W.  T.  Carter  &  Co 

Geo.  W.  Bemadon  &  Bro. . 

H.  W.Bartol 

S.S.  White , 

Isaac  Hough  &.  Morris. . . 

do 

. . do 

do 

do 

Perry  &  Co 

Oelberman  &  Tiederaann. 

W.  L  P.  In^raham 

Geo.  Cromflien  &  Son 

Wm.  M.  Whitaker 

Lang  Si,  Bernheiraer 

S.&  W.Welsh 

£spen  &  Bro 

J.  S.  Kennedy  &.  Co 

do 

Geo.  Whiteley 

E.  C.  KniJit  &  Co 

do 

do , 

Benl.  H.  Shoomake  r 

H.  Disston  &  Sons 

do 

L  T.  Lewis  &,  Bro 

do , 

do 

Stuart  &  firo '. 

WiUiam  A.  Drown 

do 


Articles. 


Sohepper's  Bros. 


C.&  C.M.O'Callaghan  &  Co. 

do 

, do 

do 

N.  Foster  &  Co 

P.Gelsit 

Charles  P.  Walters 

L  &  W.Kemper 

N.  Lenuing 


do 

Hall  &,  Carpenter. . . 
H.&C.  Van  Biel.... 
Heyl.  Gibbons  &  Co. 

do 

I.  L.  Soberer 

Cramer  &,  Small 


French,  Kichards  &  Co 

do 


Molasses 


O.  S.  Janney  &  Co 

Yoong,  Smith,  Field  Sc  Co. 


Amount. 


Umbrella-sticks.met- 

al  buttons,    tubing 

and  metal  parasols. 

Woolens * 

Velvet  carpets 

Brandy 

Glass  ware,  zinc,  iron, 
and  bronze. 

Wool 

Woolens 

Hatters*  furs 

Molasses 

Sugar 

Old  rails 

Molasses 

...do 

Kmery-ore 

Sugar I. 

....tio 

...  do 

...-do 

...do 

Woolens 

do 

Matting  and  mats  . . . 

Wine. 

Hoop-iron 

Wine 

Sugar  

Silk  laces 

Pig-iron 

...do 

Brandy 

Molasses ■ 

...do 

...do 

Glass 

Grindstones 

...do 

Lead 

...do 

....do 

Ginghams 

Colored  cottons 

Silk  and  cotton,  para- 
sol-sticks, embroid- 
eries, book  and  pic- 
ture frames. 

Memnfactures  of  cot- 
ton,steel,  and  leather 

Molasses 

....do 

....do 

....do 

Toys 

Cheese 

Salt 

Buttons 

Black  paste,  nitrate 
of  lead,  and  aniline 
colors. 

Nitrate  of  lead 

Tin  plates 

Cigars 

Molasses 

....do 

Brandy 

Drugs,  chemicals,  and 
manufactures  of 
horn. 

Caustic  soda 

Soap,  brushes,  tooth- 
paste,ohest-protect- 
ors,  and  adhesive 
plaster. 

Soda-ash 

Linens  and  cottons.. 


9348  30 
8  98 


43  88 
13  91 

4  74 

5  93 


Reason  for  pay 
ment. 


Found  due  on 

liqiiidatioc. 
ao 


.do. 
.do. 
.do. 
.do. 


54  73 

do. 

3  70 

....  do . 

339  60 

— do. 

114  45 

do 

113  74 

...do 

11  79 

do 

416  70 

...do 

563  45 

...do 

119  77 

do 

751  33 

....do 

78  46 

do 

313  36 

do 

811  98 

do 

579  05 

. . .  .do 

34  65 

do 

3  35 

do 

36  05 

— do 

35  75 

do 

1  71 

do 

63  63 

do 

161  04 

do 

8  40 

do 

3  93 

do 

134  43 

— do 

30 

...do 

358  50 

....do 

433  40 

do 

40^00 

...do 

69  54 

....do 

3  44 

do 

5  07 

do 

9  06 

do 

3  49 

do 

11  88 

do 

90  00 

....do 

5  99 

do 

36  83 

do 

30  60 


34  35 

do 

370  80 

do 

346  10 

...do 

346  55 

— do 

35  30 

....do 

304  13 

....do 

33  57 

do 

5  00 

....do 

3  91 

do 

9  03 

do 

4  65 

do 

35  00 

do 

535  50 

...-do 

883  75 

do 

36  86 

do 

37  64 

do 

1  49 

do 

17  10 

do 

3  94 

do 

7  34 

do 

.do. 


Law  under 

which  payment 

was  made. 


Sec.  16  act  June 
30,1864. 
Do. 


Do. 
Da 
Do. 
Do. 

Do. 
Do. 
Do. 
Da 
Da 
Do. 
Do. 
Da 
Da 
Da 
Do. 
Do. 
Do. 
Da 
Da 
Da 
Da 
Do. 
Do. 
Da 
Da 
Do. 
Do. 
Da 
Do. 
Da 
Do. 
Da 
Do. 
Do. 
Do 
Da 
Da 
Da 
Da 
Do. 
Do. 


Da 

Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 


Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 


Do. 
Do. 


Do. 
Do. 


CUSTOMS   DUTIES   AND   INTERNAL   TAXES   REFUNDED.        653 
Statement  of  the  atnount  of  money  refunded,  ^o. — Continued. 


Date. 


1873. 


36 


28 


39 


30 


May     1 


6 


Persons  to  whom  paid. 


William  A.  Drown  &  Co 

B.  H.  Shoemaker 

do 

I.  <fe  N.  Kemper 

Fiss,  Banes,  Esben  6c  Co. 

do 

Isaac  Jeanes  &  Co 


do 

B.  H.  Wattson 
do 


P.C.Hollis 

H.W.  Bartol 

FreaCllbborn 

Wm.  Biimm  Sc  Son , 

do 

do 

do 

Churchman  Si  Co 

Craig  &  St^tesbury 

S.  Morris  Wain  &  Co  . . 
John  B.  Ellison  &,  Sons 

J.B.  Jewitt 

Charles  Tavlor 


Alex.  Kerr  Sc  Bro 

do 

do 

Vibbard,  Foote  &  Co 

Nachod  &  Stahl 

do 

do 

C.Sc  C.M.O'Callaghan  Sc  Co. 


Articles. 


Cottons  and  alpacas.. 


Glass 

...do 

Wine * 

Wool 

...do 

Fruits,  nnts,  and  su- 
mac. 

Fruit 

Castile  soap 

Perfumery  and  lUco- 
hoi. 

Linens  

Molasses 

Salt 

...do 

....do 

....do 

....do 


Total. 


George  Meyer 


Naylor  Sc  Co 
do 


do 
do 
do 

.do 
do 


do 

Hall  Sc  Carpenter 

S.&  W.Welsh 

Brown  Bros.  St  Co , 

do 

James  W.  Queen  &  Co 

L.6illiams 

O.  S.  Janney  Sc  Co 

Conrad  Brothers , 

Davis,  Warner  Sc  Merritt 

do 

do 

H.E.  Smith 

do 

do 

Isaac  Jeanes  ScCo 

do 

W.  A.  Drown  &  Co 


PanlPohl,  ir , 

H.H.  Howell  &Co , 

S.  S.  Scattergood  Sc  Co  , 

George  C. Carson  Sc  Co.. 


...  do 

Molasses , 

Old  iron  rails 

Buttons,  linen  thread. 

Soda-ash 

Manufactures  of  cot- 
and  worsted. 

Salt 

...do 

...do 

Old  wrought  iron 

Grape<8ugar 

Wine 

Cherry -juice 

Molasses 


MannfAct's  of  glass, 
wood,  and  paper, 
and  stereoscopic 
views. 

Iron  bars 

Steel  rails  and  pig- 
iron. 

Pie-iron 

Spiegeleisen 

Steel  rails  and  scrap 
steel. 

Steel  axles 

Steel  rails  and  spieg- 
eleisen. 

Steel  rails 

Tin  plates  and  ink. . 

Molasses 

Sugar  

Molasses 

Man  ufact'sof  cotton , 
steel  and  magnets. 

Bottled  stout 

Soda-ash 

Dress-goods  and  silks 

Oranges 

...do  

..do 

Scrap-iron 

Spring-steel 

Scrap-steel 

Lemons  and  oranges 

Fruit 

Umbrella-sticks,  em- 
broidorie  s ,  and 
manTs  of  brass. 

Sumac 

Molasses 

Fruits,  nuts,  and  su- 
mac. 

Molasses 

...do 


Amount. 


es  35 

43  95 

4  91 
34  02 

3  T7 

6  83 

13  60 

133  60 
54  44 
12  00 

6  90 
543  55 

5  76 
83  22 
24 

2 

2 

4 

297 


43 
32 
25 
63 
80 


83  04 
18  22 


1 
3 

4 

11 


95 
11 

91 
24 


69  56 
13  59 
22  40 
3  50 
12  75 
420  15 


18,029  13 


7  17 


13  54 
29  38 


4 

11 


09 

88 


16  47 

6  07 
22  21 

6  55 

17  55 
276  80 
182  35 
502  75 

15  39 

31  50 

321  43 

10  18 

25  40 

6  60 

8  80 
35  64 

9  45 
13  77 

900  2' 

494  20 

1  53 


5  30 
424  45 
926  20 

215  30 
344  90  1 


Keason  for  pay- 
ment. 


Found  due  on 
liquidation. 

— do 

do 

do 

do 

do 

...do 

do 

do 

do 

— do 

do 

...do 

do 

do 

do 

do 

do 

do 

do 

do 

do 

...do 

.  ...do 

do 

do 

. ..  .do 

do 

do 

do 


Law  under 

which  pajrment 

was  made. 


do 

Da 

do 

Do. 

do 

Do. 

do 

do 

Do. 
Do. 

do 

Do. 

do 

Do. 

do  

Do. 

do 

Do. 

do 

Do. 

do 

Do. 

do 

do 

Do. 
Do. 

do 

Do. 

do 

Do. 

do 

do 

Do. 
Do. 

do 

Do. 

do 

Do. 

do 

Do. 

do 

Do. 

do 

Do. 

do 

Do. 

do 

Do. 

do 

Do. 

do 

Do. 

do 

Do. 

do 

Do. 

do. 

Da 

do 

Do. 

do 

Da 

Sec.  16  act  June 
30  1864. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 

Do. 
Do. 
Do. 

Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 

Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
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Date. 

Persons  to  whom  paid. 

Articles. 

• 

Amount. 

Reason  for  pay- 
ment. 

Law  under 

which  pa>inent 

was  made. 

1873. 
May     6 

Charles  Carter 

Wine  and  brandy  in 

bottles. 
MiiMt,Ard 

$62  25 

810  60 

15  78 

10  75 
202  60 

57  42 

1  07 

7  44 
126  85 

11  11 
17  64 

2  92 

1  52 
11  70 

16  83 
611  80 

4  36 

5  60 

11  89 
511  28 
263  40 

23  80 

3  00 

54  00 

119  60 

85  18 

2  73 

1  07 
1  42 

1  08 
1  35 
1  59 

1  67 
15  55 
15  27 

32  06 
220  91 

14  00 

8  55 

2  59 

1  32 

2  65 

3  81 
10  96 

360  65 

1,469  20 

30  85 

695  80 

921  60 

562  80 

244  00 

5  90 

75  80 

41  40 

3  30 

390  00 
592  75 

33  12 
326  13 
:fi29  65 
153  60 

19  95 
139  67 

Found  due  on 
liquidation. 
do 

Sec.  16  act  Jnoe 

S.  S.  Thornpson  &  Co 

HarrinL't(»n  &.  Goodman... 
I.  E.  Mitthell     

30,1864. 
Do. 

Cottons 

. . .  .do. ......... 

Do. 

7 

Wine 

. ...do  

Da 

Craijr  «k  Stotosbary 

W.  McCullv  Sl  Co 

MolflilftPA 

do 

Do. 

Soda-ash 

..  do 

Da 

do    

do 

...  .do. ......... 

Da 

Churchiuan  &.  Co 

Caustic  soda 

do. 

do 

do 

....do 

.-..do 

....do 

do 

do 

...do 

....do 

do 

do 

Do. 

do    

Soda*nsh ...A 

Da 

I.  S.  Kennedy  &  Co 

Fabbri  &-  (,'hanncey 

«#euton,  Thompson  &  Co  . . 

do 

Pig-iron 

Do. 

Wrought  scrap-ii'on  . 
Cottons   and   dress- 

gckkls. 
Dress-coods 

Do. 
Da 

Do. 

do    

Woolens 

Da 

do 

Woolens  and  linens. . 
Dress-goods 

Do. 

do 

Da 

Dnnton  &.  Luason 

Liquors 

Do. 

Powers  &  VVci<;htmau 

do 

Opium,  bismuth,  and 
sulphate     of    am- 
monia. 

Drugs  and  chemicals . 
....do 

Do. 
Do. 

. 0k . . . do 

....do 

Da 

do 

Antimony,     benzoic 
acid,    lemon-juice, 
citric     acid,     and 
cream  of  tartar. 

Chemicals   

....do 

....do 

.  ...do 

.  ...do 

....do 

do 

...do 

Do. 

do 

Da 

do 

Sulphate     ammonia 
and  extract  elat«- 
rium. 

Salacine,  tin-foil,  and 
medicinal  prepara- 
tions 

Opium,  lemon-Juice, 
and  extract  of  beef. 

Soda-ash 

Do. 

do 

Do. 

do 

Da 

William  M.  Wilson  &  Co. . 
W.  Cunningham  8c  Sons  . . 

do    

Do. 

Soda -ash  and  caustic 

soda. 
Soda-ash  and  bronzes. 
Soda-ash 

Da 
Do. 

do 

....do 

. . .  .do. ......... 

Do. 

do    

....do 

Do. 

.  ..     do    

. ..  .do  . 

do 

. do 

Do. 

do 

Soda-ash  and  caustic 

soda. 
....  do  .......  ........ 

Do.  ■ 

do       

,  ...do 

Do. 

do 

Caustic  soda 

...  .do 

Do. 

do 

Soda-ash  and  caustic 

soda. 
Caustic  80<la 

do 

do 

Da 

do 

Da 

do    

Soda-ash 

. ..  .do 

Do. 

R 

William  Alsentzer 

Perkins  &.  Co  

Wine 

..,.do 

Do. 

Linen 

....do 

Do. 

Josenli  J.  Keefe 

Soda  crystals 

...  .do  .,...••  ........ 

do 

Da 

do 

....do 

Da 

Gread V  6i.  Koefe 

do 

....  do 

Da 

Josenh  J.  Kcofe 

.  ...do 

....do 

Da 

do 

Caustic  soda 

. ..  .do 

Do. 

B.  Howell,  Son  &  Co 

A.  F.  Damon  &  Co 

C.  J .  Fell  &  Brother 

N.  5ellingH  &  Brother  .... 

do 

Molaasos 

do 

Da 

9 

Susar  

do 

Da 

Soices 

.  ...do 

Da 

Fruit 

do 

Da 

....do.......  . .... 

.  ...do 

Do. 

do 

.  ...do 

.... do 

Da 

do 

Oranges 

....do 

Da 

10 

A.  Frohman  &  Co 

Lewis  Haehnlen  &.  Brother 
Panl  Pohl.  ir 

Cordials  and  bitters 

in  bottles. 

Chamois  skins 

Fruit  and  sumac 

Tin-foil,      combs, 

brushes,  &c 
MolfliM^^f  ,,,-.,, 

...do 

Da 

....  do .......... 

Da 

.  ...do. .....1... 

Do. 

R.&G.  A.  Wright 

Isaac  Hongh  &,  Morris 

do 

do 

....do 

Da 
Da 

....do 

.  ...do 

. ..  .do. ......... 

Da 

H.E.  Smith 

Scrap-iron 

Do. 

12 

Whitall,  Tatnm  &  Co 

G.  VV.  Beruadoux  &  Bro. . . 
do 

Soda-ash 

. ..  .do. ......... 

Da 

Molasses 

....  do 

....do 

Da 

....do.... 

Do. 

B.F.Cabada  &  Co 

....  do  .....••  ........ 

....do 

Da 

do 

....do 

....do. 

Da 

\ 
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Statement  of  the  amount  of  money  refunded ,  ^c— Continued. 


ite. 


73. 
'  12 


13 


15 


16 


17 


19 


90 


91 


99 
93 


Persons  to  whom  paid. 


E.  F.  Cabada  &,  Co 


Henry  W.Bartol 

Isaac  Jeaucs  &  Co 

Harrison  Brothers  &.  Co 

do 

do 

do 

do 

Wei  gin  an  &.  Winters  . .  - 


George  W.  Boyer  . . . 
N.  &,  G.  Tayor  &  Co. 


.do 
do 
do 
do 
do 


Morris.  Wheeler  &  Co. 

Jose  Costas 

do 

Louis  May  IT 

Porter  Sc  Cuates 

do    

John  Br%ird.  Son  &.  Co. 

Yamall  &.  Trimble 

do 


do 


Henry  Bochlen  &Co... 
George  C.  Carson' &;  Co. 


do 

do 

do 

Wm.M. 
do 


Wilson  &.  Co 


do 

N.  Trotter  &  Co... 

H.  W.  Bartol 

C.  F.  Zimmerman. 


Heaton  &  Benckla 

L.  WestfT^ard  A:  Co 

L  F.  &  E.  B.  Orne 

C.  Sc  C.  M.O.Callaghan  &,  Co 
do 


.do 
do 
.do 
do 
.do 
do 
do 
do 
do 


B.  M.  Howell,  Son  &  Co. . . . 
Fentou,  Thompson  &  Co.. 

A.  TillmcH&Co 

T.  Watt«ou  &.  Sons 


do 


McCallnm,  Crease  &  Sloan 
Scheppers  Brothers 


a&  W.Welsh 

do , 

Thomson.  Lilly  &  Co 

Max  Eppel 

Steever  <fc  Potts 

G.  W.  Bemardon  &  Bro. . 

do  ..: 

Vibbard,  Foote  &  Co , 

Joel  Thomas 

Ely  &  Williams 

Christian  Boos 

Walden,  Koehn  &  Co 

do 

do 


Articles. 


Molasses. 


...do 

Oranges 

Xitrate  of  lead 

Acetate  of  lime 

Oxide  of  Bine 

Lead 

...do 

Mannfact's  of  paper, 
dolls  and  toys. 

Oranges 

Tin  plate.. 

—  do 

....do 

...do    

Tin  plates  and  copper 

Tin  plates 

Iron  bars 

Oranges 

do 

Wine 

Books 

...do 

Umber 

Sctda-ash 

Soda-aah  and  caustic 
soda. 

...do 

Liquors 

Molasses 

Sugar 

....^0 

Molasses 

Sugar 

Caustic  soda 

Ginger,  opium,  caus- 
tic soda. 

Chemical  preparations 

Tin  plates 

Molasses 

Musical  instruments 
and  gut-strings. 

Chains  and  anvils 

Old  iron 

Carpets 

Sugar 

Molasses 

...do 

...do 

....do 

...do 

...do 

...do 

...do 

...do 

...do 

Cottons  and  woolens 
Razors  and  leather. . . 
Wrought-iron      and 

cast-steeL 
Cigars  and  oranges  . . 

Carpetings . 

Manufactu's  of  linen, 

cotton,  sand  silks. 

Molasses 

Soda-ash 

Olive-oil 

Wine 

Iron  bars 

Molasses 

...do 

Old  rails 

Cotton-laces 

Bar-iron 

Bundles  of  iron 

Gin 

...do 

....do 


Amount. 


$22  35 

378  40 
84  40 

11  73 
49  75 

115  56 
4  19 
1  59 

1  03 

4  60 

79  50 

4  G(i 

51  75 

2  85 
242  S8 
323  95 

7  50 

12  60 
11  20 

4 
2 


37 

67 
8  55 


1 
3 
1 


90 
50 
36 


3  50 

3  76 
449  65 

79  15 

76  12 

94  70 

769  90 

4  54 

1  92 

68  37 

9  30 

412  75 

52  07 

2  47 

1  80 

3  60 
196  68 
50."^  60 
403  65 
143  50 
211  40 
293  30 
132  05 
339  10 
303  45 
200  30 
390  95 
252  10 

84  58 

28  97 
704  44 

94  22 
154  08 

2  91 

219  20 

6  18 

20  00 

15  55 

29  61 
82  60 

991  80 
43  56 
66  12 
91  10 

4 

5 

3 

9 


87 
00 
GO 
00 


Reason  for  pay- 
ment. 


Found  due  on 
liquidation. 

do 

do 

do 

do 

do 

do 

do 

—  do 

do 

—  do 

do 

do 

do 

do 

do 

...do 

do p 

do 

do 

do 

do 

do 

>    •  •  •  %AV^  •■•••••    •• 

•  •  •  •  ^Xv/  «•»•••  •  •  • 

do 

do 

...do 

do 

do 

do 

...do 

do 

do 

do 

do 

do 

do 

do 

do 

—  do 

do 

do 

do 

,. . .do 

do 

do 

—  do 

...do 

do 

do 

do 

do 

do 

do 

do......... 

— do 

do 

—  do 

do 

—  do 

—  do 

do 

— do 

....do 

— do 

do 

do.^ 

t  •  •  •  liw.  •  «  «    ■  •  •  •  • 

do 

do 

....do 

....do 


Law  under 

which  payment 

was  made. 


Sec.  16  act  June 
30,1864. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 

Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Da 
Do. 
Do. 
Do. 

Do. 
Do. 
D«. 
Do. 
Do. 
Do. 
Do. 

Do. 

Do. 
Do. 
Do. 
Do. 

Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 

Do. 
Do. 
Da 

Do. 
Do. 
Do. 
Do. 
Da 
Da 
Do. 
Do. 
Do. 
Da 
Do. 
Da 
Do. 
Da 
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Date. 


1873. 
May  93 


24 


26 


«7 


38 


89 


Persons  to  whom  paid. 


Waldeo,  Koehn  &  Co. 


do 

do 

.do 

.do 

.do 

do 

do 

do 

do 

do 

do 


Hear,  Scbropp  &,  Co  . 

Samuel  Quinoey 

do 

E.  Si.  J.  Willits  &  Co 

Samuel  Qaincey 

do 

do 

£.  &  J.  Willito  &  Co  . 

do 

do 

do 

do 

A.  S.  Tompkinaon 

do 

do 

do 

do 

Hevl,  Gibbors  &  Co. . 
H. '&F.  W.  Meyers... 
V.  A.  Sartori  &.  Son  . . 
H.  Disston  &  Sods  . . . 

Asbury  &  Youhjc 

do 


.do 

.do 

do 

.do 

.do 

do 

do 


Greorge  C.  Carson  &  Co. 

S.  &W.  Welsh 

do....- 

Anton  Weiss 

Jamea  M.  Vance  &  Co. . 


O.  S.  Janney  &  Co. , . 

Edward  Samnel 

L  W.  Gaskill  &,  Sons 


S.  S.  Scattergood  &  Co. . 

R.  Shoemaker  <&:  Co 

Isaac  Hough  &  Alorris. 

C.J.  Fell  &Bro 

Nathan  Trotter  &  Co  . . 

S.&,W.Wol8h 

Jos.  F.  Tobias  &  Co 

Charles  J.  Cohen 


Peter  Wright  &  Sons 
, do.... 


.do 
.do 

do 

do 
.do 

do 
do 


Articles. 


Gin. 


....do 

...do 

...do 

...do 

...do 

Cigars 

Brandy 

...do......:. 

...do 

Wine 

...do 

Earthenware 
...do 


....do 

....do 

...do 

.-..do 

. .  .>.do 

....do 

....do 

...do' 

...do 

....do 

-...do 

...do 

...do 

...do 

...do 

Molasses 

Soda-crvstals 

Olive-oil  and  hemp. . . 

Grindstones 

Earthenware 

Earthenware  and  dec- 
orated china. 

Earthenware 

...do 

Earthenware  and 
china. 

Earthenware 

...do 

Earthenware  and 
china. 

Earthenware 

Molasses 

...do 

...do 

Wine 

Anvils,  hardware,  Ja- 
pan ware,  and  man- 
ufactures of  steeL 

Sr»da-aBh 

Old  iron  rails 

Spruce  lathsand  pick- 
ets. 

Oranges  and  lemons. . 

Oatmeal 

Sugar 

Gelatine 

Copper  and  tin  plates 

Molasses 

Brandy 

Pen-knives,     paper, 
and  stationery. 

Earthenware  .  .* 

Earthenware 
china. 

Earthenware 

Earthenware 
stoneware. 

Earthenware    and 
china. 

Earthenware 

Common  ware,  earth- 
enware, and  china. 

Earthenware 

Sarthenwu*e  and 
China. 


Amount. 


IS  00 


1 
2 


00 
00 


12  00 


9 
1 


00 
00 


11  25 
17  25 

2  30 

3  45 
t» 
66 

56  00 
26  40 
50  00 


1,367 


20 
20 


and 


and 


7 

1 

28  00 
44  80 
26  00 
42  40 
20  00 
66  40 
23  60 
28  00 

30  00 
19  20 
39  20 
25  60 

439  05 
2  51 

116  00 

7  58 

16  80 

4  00 

35  20 
97  60 
80  40 

47  20 
25  20 
15  20 

31  60 
963  17 
240  55 
147  95 

12  45 
10  12 


1  42 
3  42 

1  55 

1,082  80 

48  72 

68  33 

66  50 

328  35 

182  40 

10  48 

6  04 

191  60 
413  60 

207  20 
162  80 

57  60 

2  80 
206  00 

30  80 
160  00 


Beason  for  pay- 
ment. 


Fonnd  due  on 
liquidation. 

do 

....de 

....do 

....do , 

do 

do 

do 

.  ...do 

....do 

do 

do 

— do 

^..do 

—  do 

do 

do 

....do 

...  do 

....do 

.  ...do 

. . ..do.... 

....do 

....do 

■  • •  *  uo ......    .. 

. .  ..do 

do 

....do 

— do 

. ..  .do 

•  •  •  •  Ul/  ••••••«•«. 

■  • • •  UO  >••••••••• 

— do 

— do 

...do 


'.do- 
.do. 
.do. 

.do. 
.do- 
do. 

.do. 
.do. 
.do. 
-do. 
.do. 
.do. 


..do. 

.do. 

..do. 

.do. 
.do. 
.do. 
.do. 
.do. 
.do. 
.do. 
.do. 


....do. 
— do. 

— do. 
...do. 

...do. 

...do. 
...do. 

...do. 
...do. 


•    Law  under 
which  iwymeat 
was  made. 


Sec  16  actJniM 
30,1864. 
Do. 
Do. 
Do. 
Da 
Da 
De. 
Da 
Da 
Do. 
Da 
Da 

Do.  . 
Da 
Da 
Do. 
De. 
Da 
Da 
Da 
Da 
Da 
Da 
Da 
Do. 
Do. 
Da 
Da 
Da 
Do. 
Do. 
Da 
Do. 
Da 
Do. 

Da 
Do. 
Da 

Da 
Da 
Da 

Da 
Da 
Da 
Da 
Da 
Da 


Da 
Da 
Da 

Da 
Da 
Da 
Da 
Da 
Do. 
Da 
Do. 

Da 
Da 

Da 
Do. 

Do. 

Do. 
Do. 

Da 
Do. 


CUSTOMS    DUTIES     AND    INTERNAL    TAXES    REFUNDED.        657 
Statement  of  the  amount  of  money  refunded,  4'C' — Continued. 


ite. 


73. 


29 


31 


e    2 


9 
10 

11 


12 


13 


Persons  to  whom  paid. 


P.Wright  A  Sons. 


Articles. 


Earthenware 


F.  &  H.  Storch  ^ 

James  S.  Mason  &  Co. 

Biirgfss  Sc  Goddard. .. 

do 

do 

do 

n.  C.KellofTff&Co.... 

V.  A.  Sartori  &Son... 


Seiner  <&r  Brother 

liosencarten  <fc  Sons  . 
A.  E.  MassTuan  6c  Co. 


Total  amount. 


Edward  Pago  &  Co 

B.  H.  Howt'U,  Son  &  Co  . 

E.  F.  Cabada  &  Co 

do 

do 

E.  Turley 

Heyl.  Gildmna  &.  Co 

George  C.  Carson  &,  Co. . 
James  S.  Mason  &  Co . . . 

S.  &  W.  Welsh 

P.  ('.Thomson 

Ostheimer  Brothers 


Wine 

Tin  plates  . . . 
Eartlieuware 

...do 

...do 

..do : 


Mnstard 

Soap,  oil,  wine,  vel- 
vet, and  bottles. 

Frnit 

Sulphate  of  ammonia 
Wine 


Amonnt. 


$98  40 

65  30 
G2  10 
82  80 
24  40 
74  40 

106  00 
27  50 

106  83 

845  80 

32  00 

2  51 


do 


Warren,  Rhodes  &.  Co . 


Moss  &^  Co 

N.  Lnnni:: 

George  Whitely 

do 

do    

Van  Wart  vfe  McCoy.. 

J.  &  A.  Kemper 

do 

Langstroth  &  Boulton 
....:.do 


C.&  C.  M.O'Callaghan  Sc  Co 
do 


do 

Charles  Kirby 

A.  Kerr  &  Brother 

Ge<»pge  Cromelien  Co-. 
Moses  Tavlor  «fc  Co  . .. 

Seltzer  cV  Miller 

S.  <fc  W.Welsh 

do    

Gideon  Fisher 

Hand  V,  Brenner  &  Co . 

do 

Fisher  Brothers  &  Co . 

do 

do 


A.  Magliocco 


J.  B.  Shannon 

B.  Albrecht 

G.  W.  Bernadoux  &  Bro. . . 

Louis  Deusehler 

Heyl,  Gibbons  «fe  Co 

H.  Kel  Ingg  &  Sons 

Hall  «fc  (Carpenter 

A.  L.  Ile.lmlmld 

James  S.  Earlo  &  Sons 

Harry  F.  West 

Anjei  ican  Meter  Company 
Thos.  Hesseuburch  &,  Co. . 

C.&  C.M.O'Callaghan  &,  Co 

do 

do 

William  Bumm  Si.  Sons  . . . 


Iron  bars 

Molasses 

...do 

Sugar  and  molasses. . 

..do 

Bottled  beer 

Molasses 

...do 

Tin  plates 

Molasses 

Si»ices 

Buttons,  necklaces, 
and  moek  jewelry. 

Manufactures  of  iron. 

Pickles,  catsup,  mus- 
tard, and  carry. 

Tracing-pnper 

Xi  trate  of  lead 

Whisky 

..  do.^ 

Brandy 

Spring-steel 

G  i  mps  and  silk  lace . . 

Wine 

Gin 

.-  do 

Moliisses 

..do 

...do 

Pen-holders'  iron  tips 

Salt 

Brandy 

Molasses 

Brandy 

Sugar  .   

Molasses 

...do 

Cutlery 

Hardware  and  linen 

Sugar  

...do 

...do 

Leather  gloves,  silk 
velvet,  linen  can- 
vas, woolens,  and 
rot  tons. 

Hardware  and  linen . 

Wine 

Molasses 

Wine 

Molasses 

Olive-oil 

Terno-plates 

Perfnmery    

Graphoscopes 

Bottled  ale 

Tin  plates 

Knives,  pencils,  and 
manufact's  of  iron. 

Molasses 

....do...: 

....do 

Salt 


31.  '.^78  86 


6  93 
300  25 

207  70 
177  11 
630  38 

1  75 

485  40 

415  50 

27  90 

358  10 

57  75 

10  35 

4  59 

8  05 

3  78 

1  35 
3  00 

2  50 

2  80 

5  01 

6  67 

17  75 
1  00 
1  25 

208  00 
305  60 
408  35 

13  09 

77  40 

15  40 

472  55 

18  24 
100  82 
138  80 

95 

3  28 
95  14 

1.081  76 

7-26  14 

431   12 

6  80 


37  60 

8  50 
815  35 

4  00 

291  90 

31  25 

279  00 

9  00 
9  48 

23  45 
9  91 
1  26 

34  90 
499  10 
265  30 

24  44 


Reason  for  pay- 
ment. 


Fonnd  dne  on 
liquidation. 

..do 

..do..- 

..do 

..do 

..do 

..do 

..do 

..do 


..do. 
. .  do . 
..do. 


do. 

.do. 

.do. 

.do. 

.do. 

-do  . 

do. 

do., 

do. 

do. 

.do., 

.do. 

do., 
do.. 


do 

.do 

do 

do 

.do 

,  do 

.do 

.do 

.do 

do...., 

.do 

do 

do 

.do 

.do...., 

.do 

.do...., 

do 

.do 

.do . 

.do 

.do...., 

.do 

.do 

do.... 

.do 

.do 


do. 

do. 

do. 

.do. 

.do. 

.do. 

do. 

do. 

.do. 

do. 

.do. 

.do. 


Law  nnder 

which  payment 

was  made. 


•  •  •  •  •  a 


.do.... 
do.... 

.do 

.do... 


Sec.  16  act  June 
30. 1864. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 

Do. 
Do. 
Do. 


Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 

Do. 
Do. 

Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Dj, 
Do. 
Do. 
I>o. 
D(). 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 


Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 

Do. 
Do. 
Do. 
Do. 


H.  Ex.  211- 


42 
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Date.        Persons  to  whom  paid. 


Articles. 


1873. 
Juno  13 


14 


IG 


17 


18 
19 


20 


21 


33 


21 


23 


William  Bitmm  &  Sons 


.do 
do 


('harles  A.  Warren 

William  M.  Wilson  &  Co. . 

S<;hepper8  Brothers  

Gforjro  C.  Carson  &  Co 

do 

Dunn  Brothers 

X.  Hellinga  &  Brother 

do. 

H.  P.  &  W.  P.  Smith 

X.  Lennig 

C(>]>e  Brothers 

S.  S.  Scat  tor  jrood  &:  Co 

J.  T.  Lewis  iV  Brother 

Vihbard.  Foote  <fe  Co 

Young,  Smith,  Field  6c  Co 


do 


J.  8.  Kennedy  &  Co 

do .' 

do 

do 

Charles  P.  Walters 

do 

Olbermau  <fc  'toidniun 

C.  H.  &  H.  W.  Middleton 

H.E.Smith , 

S.  S.  White 

R.  Li^rgett  <fcCo 

George  C.  Carson  «fe  Co. . 

William  M.  Whitaker I  Iron  bars 


Salt 


...do 

...do 

Pine-apples 

GunVarabic  and  oil 
of  lemon. 

Wine 

Mohisses 

Sugar  

(Miina-clav 

Fruit *. 

...do 

Cigars. 

Nitrate  of  lead 

Books  Si.  photographs 

Fruit 

Leid 

Ohl  wrought -iron  . . . 

Cotton  hosiery,  da- 
mask napkins,  and 
manufact's  of  flax. 

Linens  and  cottons. . 

Pig-iron 

...do 

...do 

...do 

Salt 

..do 

AVoolens 

Bar-inm 

Ohl  rails 

Castile  soap 

Iron 

Molasses 


......do 

iKa'ae  Jeanes  &.  (>> 

G.  W.  Hernu<lon  &  Bro  . 

W.  M.  Leslie 

do    

W.  II.  Hostman  Sc  Sons 
do 


X 


...do 

&  G.  Tavlor  &  Co 

...do ...: 


.do 
.do 
.do 
.do 


do 

do , 

do 

do , 

A.  Kerr  &  Brother 

do 

do 

G.  A.  Schwarz 


Wright  Brothers  &  Co 

do 

do 


G.  W.  Bernadon  &  Bro . 

John  Wagner 

do... 

11.  W.Bartol 

do 

Jacobsen.  Sturlen  &  Co 
Anton  Weiss 


do 


Btt.ssing,  Cnx-ker  6c.  A:o 
Moelling  &.  Anteirith . . 

do. 

B.  H.  Shoemaker 

S.  Morris  Wahi  &  Co  . . 
Heyl,  Gibbons  &,  Co 


Hoop  iron 

Fruit 

Molasses    

Bottled  ale 

...do 

Worsteds 

WorstiMl,  yam,  silk, 
and  toys. 

..  do..:. 

Tin  plates 

do 

...do 

...do 

...do 

Tin  plates  and  tinned 
wire. 

Tin  plates 

...do 

...do 

...do 

Salt 

...do 

...do 

Toys  atid  musical  in- 
struments. 

Cottiuis 

...do 

Silk  and  cotton-lace 
l>aifwol  covers. 

Molasses 

Cigars  

...do 

Molasses 

...  do   

Wine... 

Cognac  and  prune 
brandy. 

Wine 

Pig  iron 

Clay 

Beer,  in  bottles 

Glass 

Wine 

MoIaasos 


Amount. 


1.3  24 

9  32 
40  (i8 
14  60 
50  00 

45  65 

322  75 

290  92 

40  05 

1,  016  20 

598  00 

96  87 

2  19 

1  75 

1,311  40 

48  28 

37  08 

5  15 


6  60 
27  80 
70  07 

9  45 
15  67 
55  65 
10  52 
37  44 

2  47 
104  67 

7  00 

3  35 
348  35 

1  14 
6  41 

577  40 

194  85 

43  40 

31  50 
04 

22  00 

17  95 

2  25 

17  30 
24  30 

01 

30  75 

417  45 

279  08 
443  19 

18  98 
6f50  07 

47  66 
36  50 

32  79 
143  60 

2  77 
01 
45 

414  35 

10  00 

0  87 

188  35 

380  40 

22  12 

14  00 

3  30 

19  13 
2  48 

12  25 

10  00 

9  75 

566  50 


Reason  for  paj^- 
ment. 


f0 

Found  dne  on 
liquidation. 

.-.d«v 

...do.' 

...do 

...do 

...  do 

...do 

— do.-.'. 

...do 

...do 

...  do 

...do 

...do 

...do 

...do 

do 

...do 

...do 

..  do 

...do 

...do 

...do 

...do 

...do 

...do 

...do 

...  do 

...do 

...do 

...do 

do 

...  do 

...do 

...  do 

...do 

...do 

...do 

...do 

...do 

...do 

...do 

...do 

...do 

...  do 

...do 

...do 

...do 

...do 

...do 

...do 

...do 

...do 

...do 

...do 

...do 

...do 

...do 

...do 

...  do 

...do 

...do 

...do 

...do 

...do 

...do 

...do 

...do 

...do 

...do 

...do 


Law  nnder 

which  payment 

iras  made. 


Sec.  16  act  June 
30, 1864. 
Do. 
Do. 
Do. 
Do. 

Do. 
Do. 
Di>. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 


Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 

Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 

Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 

Do. 
Do. 
Do. 

Do. 
Do. 
Do. 
Do. 
Do. 
Do, 
Do. 

Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
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I>ate. 


1873. 
tine  25 


26 


30 
fuly     1 


PeraoDS  to  wbom  pai<l. 


8. 8.  Scattergood 


E. 


C.  Knight  &Co 


.do 
.do 
do 
.do 
do 
.do 
.do 
.do 
.do 
.do 
.do 
.do 
.do 
.do 
.do 


Thomas  Roberts  &  Co 
Moelling  &  Anteirith. 


Isaac  Jcanea  &  Co 
Turner  &  Wayne . 

do 

do 


John  R«tz 

Thomas  Wattson  &  Sons. 

do 

R.  H.  Towusend 


27    Waydell  <fc  Co 

28 ,  C.  &  C.  M.  O'Callaghan  & 


Co. 


do 
do 
do 
do 


Craig  &  Stot^.sbviry 

Iwaac  Jeanes  <fc  Co . 

do 


Articles. 


Total  amount 


Lewis  Luithlen 

Plnnncv  &  Jackson 

H.E.  Small 

Hi'vl.  CJiblwns  &  Co 

F.  Merkle 

August  vScheuffelin 

Hevl.  Oibbons  &.  Co  ..  .. 

Paul  Pohl,  jr 

do 

N.  Hellings  &  Bro 

Jacobsen,  Stiorlien  Sc  Co. 

A.  Merino 

N.  Lennig 

John  Miison  A:  Co 

do 


Amount. 


Reason  for  pay- 1    J-a^  "»*^«^''    ^ 
«,«„t  ^  ^    whuh  payment 
was  made. 


ment. 


Frait  and  slielled  al- 
monds. 

Molasses 

...do 

...do 

...do    

..do.. 

Honej' 

Molasses 

...do 

...do 

...do 

..do 

...do 

Honey 

Molasses 

...do 

...do 

Pickles,     anchovies, 
and  prepared  meats. 
Bologna  sausage   

Fruit 

Brushes,  perfumery, 
and  extracts. 

Perf nnjery.  soaps, 
and  brushes. 

Perfumery,  soap, 
brushes,  and  manu- 
factures of  rubber. 

Wine 

Sugar  

...do 

Manufactures  of  »ilk, 
worsteil  and  cotton, 
and  straw  bonnets. 

Old  wrought  and  cast 
iron,  zinc,  and  cop- 
per. 

Molasses 


^1, 163  00     Found  due  on 
liquidation. 
..do 


...do.-.. 

...do.... 

...do.... 

Sugar  . . . 

Molas-ses 

Fruit 

...do.... 


357  20 

200  80 

201  ;m) 
3-ZJ  05 

410  o:> 

14  20 
2(?3  10 
385  65 
•MH)  05 
327  95 
370  25 
290  30 
1  00 
574  00 
340  00 
204  85 

3  27 

4  20 
743  60 

2' 57 

25  02 

1  65 


44  25 

105  H2 

2S()  5<i 

7  97 


95U  O: 


311  35 


70 
25 


27,  4  80  10 


do 
do 
do 
do 
do 
do 
do 
do 
do 
do 
do 


Wine 

]kl«»la.sse8 

Scrap-iron 

MohvH.ses 

Wine 

Wine  and  brandy. . 

Molasses , 

Lemons 

-do 

Fruit 

Wine 

Cigars 

N  it  rate  of  lead 

Sugar 

...do 

...do 

...do 

...do 

...do 

MoIa.H.tes 

Old  wrought-iron  . . 

Sugar 

Mohisses 

Sugar , 

...do 

....do 


1 
157 

A'.i 

513 

9 

21 
432 

3« 
479 
748 

20 

12 
1 

90 
204 
144 
242 

27 

59 

138 
1,  058 
1 
112 
112 
125 


.do..., 

do... 
.do 

do... 
.do... 

do... 

.do 

.do... 
.do 

do... 

.do 

.do... 
.do... 

do... 
.do  .. 
.do 


I  Free  on  liqui- 
■  dation. 
Found  due  on 
hquidation. 
do 


' do. 

do. 


..do. 
..do. 
..do. 
-do. 


.do. 


Sec.lO  act  June 
30.  Ib04. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 

Do. 

Do. 

Do. 

Do. 

Do. 


Do. 

Do. 
Do. 
Do. 


215 

178 

447  05 

104  06 
15  15 
28  00 
95  00 


70 
35 
92 
95 
75 
25 
75 
80 
80 
80 
50 
50 
05 
07 
42 
73 
30 
20 
22 
01 
02 
43 
05 
50 
50 
36 


do. 


.  do 

..do 

..do 

.-do 

.  do 

Goods  total  loss 
Found  due  on 
liquidation. 


.do. 

..do. 

..do. 

.  .do. 

..do. 

, .  .do. 

. .  do . 

..do. 

..do. 

..do. 

...do. 

..do. 

..do. 

..do. 

-do. 

...do. 

...do. 

. .  do. 

. .  .do. 

...do. 

,..do. 

...do. 

. .  do. 

...do. 

...do. 

...do. 


Do. 


Do. 

J)o. 
Do. 
Do. 
Do. 
Do. 
Do. 


Do. 
Do. 
D(.. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
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Date. 


Porsous  to  whom  paid. 


Articles. 


1S73. 
July 


:) 


John  Mason  &  Co I  Sugar 


.do do 

■  do do 

.do Molasses 

do '. 

do 


9 


10 


11 
12 


15 


If. 


do , 

do 

do .'.]. 

do 

do Molasses 

do Su;;ar 


SnjrjiT. 
do  . 

...do. 

...do. 

...do. 
...  do. 


do 

B.  H.  Shoemaker 

do I 

do I 

J.  S.  Kennedy  &  Co 

do 

0.  S.  Jnnney  &  Co 

do ' 

do .• 

ko I 

Jo86  de  Bessa  Guimares  .. 

George  C.  Carson  &.  Co. 

So 

do 

do 

N.  Tnmcr  &Co 

E.  Clinton  <t  Co 

H.  W.  Bartol 

Harry  F.  West  

B.  H.  riowell,  Son  <k  Co. 
Isaac  Jeanes  &:  Co 

F.  W.  MoKs 

C.  F.  Zimmerman 

Wetherill  &,  Brother . . . 

1.  BinswanKer 

Charles  J.  Cohen 


do 

Glass 

....do  .... 
...do.... 
Pig-iron  . 
. . . . do . . . . 
Soda-ash. 
...do.... 
...do.... 


Lie  s(^a. 
ijjht  sen 


.  ..^ do 

S.  <fc  W. 
do 


Welsh 


do 

do 

do 

do 

do 

do 

do 

do 

John  Wajiner 

Jos.  F.  ToImjus  ifc  Co 

French,  Kichards  &  Co . 
do 


H.&,  A.C.VanBeil 

Craij:  &.  St4>tesbnry 

Jo8e]ih  J.  K«M"fo 

Gready  «So  Keefe 

Penrose,  Massey  <fe  Co 

Mas.m-y  &,  Tucker 

Kothaker  «k  Lindermaver. 
C.  F.  A:(i.  G.  LeniiiK...^..- 

E.  F.  Cabatla  A^  Co 

T.  Millinjiton  (fc  Eekmeyei 
Geoii:»«  C.  Carson  6c  Co... . 

James  Smith  «k  Co 

A.  K.  Mellonry  &  Co 

(>ommrr«ial  W.  H.  Co 

Geo.  W.  Ik'rnadou  6c  Bro . . 

do 

Richard  T.  Schmidt 


Caustic 

Wronjjht  ffcrap-iron, 
and  marble  blocks. 

^lolasses  

Sunjar 

^[olasses  and  melada 

Molasses     

Tin  plates  and  copper 

Bru.slu'S  ..i 

Molasses 

Bottled  beer 

Af olas.ses  

Fruit 

Steel  and  fil-s 

Musical-instruments 

Lead 

Lini'n  and  cottons. . . 

PenciLs,  brushes,  acd 
manufactures  o  t 
woo<l. 

Slates  

Molasses 

...do 

....do 

....do 

...do 

...do 

...do 

Sugar  

Molasses 

...do 

Cigars 

Ale.  in  bottles 

(ilafs  

Brushes,  combs, 
skins,  cork-screws, 
a  n  d  quill  tooth- 
picks. 

Cigars 

Molas.ses  

Caustic  soda 

Soda  crystals 

Sjilt 

. . .  do 

Wine 

Clay 

Molas.ses 

Barytes 

Cigars 

Woolen  cloth 

Salt 


Molasses 

...do 

—  do 

Gut-strings,  rosin, 
rausicalinstrum'ts, 
and  manufactures 
of  wood  and  brass. 


Reason  for  pay- 
ment. 


$6*2  3d 

715  41 
2s'i  35 

10  GO 
5H11  94 
213  G3 

92  90 
229  66 
257  41 
187  95 
208  70 

27  78 
1,983  68 

17  93 

14  17 
123  96 

12  99 
5  12 
3  15 

1  22 

2  78 
1  S6 
5  45 


187  95 
229  71 
376  08 
501  35 
454  68 

4  50 
341  9.5 

5  95 
430  75 

1,  052  40 

3  11 

28  50 

12  22 

56  35 

2  70 


12  80 

67  20 

126  20 

21  95 

12  60 

371  00 

596  35 

343  15 

849  50 

16  00 

641  35 

45  63 

31  50 

15  87 

1  81 


23  75 

577  05 
25)  28 

12  15 
1  34 
3  15 

3  10 
6  20 

333  30 
33  48 

13  75 

4  50 
58  00 

208  35 
35  30 

274  80 
11  35 


Fonnd  dae  on 
liquidation. 

do. 

do 

do 

do 

....do 

do.-.> 

do 

do....' 

do 

do 

do 

do 

do 

do 

•'...do 

do 

. .  ..do 

do 

do 

do 

do 

do 


.do., 
.do.. , 
.do... 
.no., 
.do., 
.do., 
.do. .. 
.do., 
do., 
do.., 
.do... 
.  do . . 
.do.., 
do.., 
.do... 


.do. 
.do. 
.do. 
.do. 
.do. 
.do. 
.do. 
.do. 
.do. 
.do. 
.do. 
.do. 
.do. 
.do. 
.do. 


Law  under 

which  payment 

was  made. 


S€»c.l6  art  June 
34, 18(M. 
I)o. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
I>o. 
Do. 
Do. 
Do. 
Do. 
Do. 
I>o. 
Do. 
Do. 
Do. 
Do. 

Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 


Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 


..do. .4 

Do. 

..do 

Do. 

..do 

Do. 

..do 

I>o. 

..do 

Do. 

..do 

Do. 

..do 

Do. 

..do 

Do. 

..do 

Do. 

..do 

Do. 

..do 

Do. 

..do 

Do. 

..do 

Do. 

..do 

Do. 

..do 

Do. 

..do 

Do. 

.do 

Do. 
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Statement  of  the  amount  of  money  refunded,  <f-c. — Continued. 


)ato. 

Persons  to  whom  paid. 

Articles. 

Amount. 

Reason  for  pay- 
ment. 

Law  under 

which  payment 

was  made. 

873. 
ly   23 

Pennsylvania  Steel  Co 

do 

Pic-iron 

13  70 

7  48 

4  49 

72  60 

146  20 

1,209  70 

Found  due  on 
litiuidation. 
. do 

Sec.16  act  June 

• . . do 

30, 1864. 
Do. 

do 

....do 

....  do .......... 

Do. 

do  .  

. do 

..  ..do — 

...  .do. ... ...... 

Do. 

24 

Isaac  Jeancs  &  Co 

do 

Fruit 

Do. 

Sumac  and  lemons . . . 

. do 

Do. 

Total  amount 

do 

...do 

31 

19,  768  74 

295  85 
267  85 
238  20 
378  35 
307  50 
520  70 
262  10 
440  00 

.50  .58 
320  54 
546  25 
229  10 
361  80 
324  29 
4  66 

16  25 
144  00 

24  40 

32  80 
180  60 

45  02 
2  02 
1   15 

1  15 

2  12 
45  69 

1,073  87 
65  20 

26  40 

7  60 

3  50 
16  40 

4  90 

51  50 

5  20 

6  30 

5  00 
22  80 
18  62 

574  60 
464  80 
236  95 
447  65 
201  45 
598  35 
2C.6  64) 
280  95 
170  45 
905  m5 
13  95 

6  30 

8  85 
913  35 

445  35 
1  80 
12  75 
1  35 
86  13 
62  10 
20  25 
22  05 

27  27 

12.    4 

G.  VV.  Bornadonx  &  Bro  .. 
do 

Molnsses 

Do. 

....  do 

Do. 

Isaac  Hoagb  «fc  Morris 

do 

do 

....  do 

do 

Do. 

do 

do 

Do. 

do 

....  do  ................ 

Do. 

5 

Heyl.  Gibbons  &  Co 

... do 

do 

do '. 

...  do 

Do. 

.  ...do 

Do. 

do 

.... do  

do 

Do. 

Vibbard,  Foote  &  Co 

S.  &  W.  Welsh 

Old  rails 

do 

. . .  do .......... 

Do. 

Siipar   

Do. 

do 

Molasses 

. . . .do 

. . .  do .......... 

Do. 

do 

do 

Do. 

....do 

Do. 

do 

Siiffar 

.... do 

Do. 

I.  W.  Rulon  &  Sons 

do 

Cotton  button-cloth. 

Drnjrs  anil  dye-stuilM. 

Opium,  cream-tartar, 
citric  acid,  lenion- 
juic4^,  crude  iodine, 
snd  nut-^ialls. 

Lemou-jiiico.  carbolic 
acid,  crude  icxliue, 
and   creta  precipi- 
tate. 

Chemicals 

Stone  ware 

...do 

....  llU  ......   .... 

....  do .......... 

Do. 
Do. 
Do. 

do 

...  do 

Do. 

do 

Do. 

do : 

do 

Do. 

do 

Drn{;«  and  chemicals. 
Brand  V . 

... .do. ......... 

Do. 

Waldon,  Koehn  :t  Co 

do 

.do 

Do. 

...do    

. do 

Do. 

do 

....do 

...do 

Do. 

do 

....do 

. .  do.... ...... 

Do. 

do 

...do  

....do 

Do. 

do 

Davis,  Warner  &  Merritt 
do 

Wine 

do  

Do. 

6 

Bananas . 

. . .  ,do 

Do. 

do 

. . . .do. 

Do. 

do 

.... do .......... ...... 

.... do .......... 

Do. 

do 

Fruit 

. . .  .do 

D»). 

do 

do 

do 

Do. 

do 

Melons,  bananas,  and 

pine-apple.M. 
Fruit   

. do  ......... 

Do. 

do 

do 

Do. 

do 

do 

I*iue-aDi)le8 

. do 

Do. 

Fniit 

..  do 

...do 

do      

Do. 

do 

Do. 

ZpIi  Sc  Scbonck 

A.  E.  MHKSinan  Co 

C.&  C.M.O'Callaghan  &Co. 
do 

Earthen  ware 

Wine 

...do 

. . .  .do 

Do. 
Do. 

MolasKes 

...do 

do 

do 

Do. 
Do. 

do 

....do 

...  do 

Do. 

do 

. . .  .do 

...do 

do 

do 

Do. 

do 

...do   

Do. 

do 

. jIo 

Do. 

do :... 

do 

. . . .do  ......... 

Do. 

do 

....  do 

....do 

..do          

Do. 

do 

. . .  .do 

Do. 

do 

do    

do 

Do. 

X.  &  G.  Taylor  &  Co 

do 

Tin  nlates 

. . .  do  ......... 

Do. 

. do 

...do        ..     .. 

Do. 

do 

.  do 

. .  do 

Do. 

do 

Tin  plate«  and  man- 

nfVu'tut  es  of  copper. 

MolaHHes 

do 

do 

do..... 

Do. 

B.H.Howell.  Son  &  Co.... 
flail  &c  Carpenter 

Do. 

Tin  nlates 

Do. 

do 

...  do 

. . .  .do 

Do. 

do 

. . .  do 

...do 

. . . .do. 

Do. 

I 

H.E.Smith 

Old  rails            

Do. 

do 

Scraniron    

....do 

. do 

l)i.. 

do 

Sprinp-.-iteel 

Scrap-iron 

Do. 

do 

do 

Do. 

do 

Old  rails 

do 

Do. 
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Date. 

I*erson8  to  whom  paid. 

Articles. 

Amount 

Reason  for  pay- 
ment. 

Law  under 

which  payment 

was  made. 

1873. 
Auf.   7 

H.  E.Smith 

Steel  

$10  26 

101  79 

132  20 

124  06 

94  46 

29  91 
17  99 

17  67 
12  41 

7  39 
10  72 
14  31 

18  83 
359  80 
483  00 

52  00 
395  2) 
248  25 
536  6t> 

59  36 

7  00 
24  10 

1,111  00 

12  32 

3  71 

3  00 

2  33 
57  12 

6  92 
10  97 
98  19 
45  00 

14  60 

30  53 

10  75 

8  60 
21  24 

18 

51  25 

4  00 

11  81 

16  29 

1  18 

63  82 

1, 193  40 

1  77 

15  75 

28  00 
50  00 
50  00 
01 
44  .56 

2  ^o 

.30  14 

11  51 

96 

70  20 

3  60 
30  00 
10  50 

16  66 
39  03 

Found  due  on 
liquidation. 
do...... .... 

Sec.  16  act  June 

do 

Old  raila 

30.  1864. 
Do. 

A.  Kerr  Sc  Brother 

do 

oaiT>  ......  ......  .... 

. do 

do 

...do 

Do. 
Do. 

do 

. . .  .do 

do 

do 

do 

Do. 

do 

do 

Do. 

do 

do 

Do. 

do 

. do 

do 

do 

Do. 

do 

do 

Do. 

do 

...do 

. . . .do. ......... 

Do. 

Justice,  Batenian  &  Co 

do 

Wool 

do ....... 

Do. 

. . .  do 

do 

Da 

do 

. . .  .do 

do 

do 

do 

do ^. 

.  ...do 

Do. 

8 

C.  &  C.M.O'Callaghan  &Co 
PaulPohl.jr 

Mola.sses 

Lemons  and  sumac  . . 
FiOmons  

Do. 
Do. 

do 

Da 

(?raiir  <fc  StoteshnTV 

S.  <fc  W.  Welsh  ..." 

Molasses    ...        .   ... 

Do. 

9 

. . .  do 

....do 

Da 

do 

Sugar           

do 

Do. 

do 

M.  Kuhn  &  Bro 

do 

Wine 

....do 

Do. 

do 

Do. 

11 

1  llalph  R  Bartol  

Molasses 

....do 

Do. 

Isaac  Jeanes  «&  O 

Taylor,  Strow  «fc  Co 

*. ,  do 

Sumac  and  fruit 

Clav 

. do  ......... 

Do. 

12 

.... do 

1^0. 

. . .  .do 

....do 

Do. 

Sod  a -ash  and  caustic 

soda. 
Soda-ash  ...... . 

....do 

do 

. do 

Da 

1 do 

Da 

13 

Henry  Bohlen  &  Co 

Gin 

Do. 

Clay 

.  ...do 

Do. 

do 

. . .  .do , 

do 

Do. 

14 

Scran-iron    

do 

. . . .  do 

Do. 

do 

Old  iron  rails 

Perfumery,    alcohol, 

and  soa]). 
Bleaelied    and    dyed 

COtt«M)8. 

Manufactures  of  cot- 
ton, glass,  silk,  and 
leather. 

Dressed  skins 

Manufat; turea    of 
leather. 

Manufactures    of 
J  leather,     smokers' 
articles. 

Wine - 

Bitters,   mnsical    in- 
struments.and  toys. 

Manufactures    of 
leather.  wtKxl, glass, 
and  toys. 

Old  iron    

Do. 

Johnson,  HoUoway  &  Co.. 

Morpan,  Young,  Alteuins 
1      &  Co. 
'  C.  F.  RumpD 

do 

...do 

Do. 
Do. 

.  ...do. ......... 

Do. 

do 

....do 

Da 

do 

....do 

Da 

do 

....do 

Da 

William  Gilser 

do 

Do. 

G.  A.  Schwarz 

.... do .......... 

Da 

do 

... .do. ......... 

Da 

15 

Jose  do  Bessa  Giiimmaus 

BidiUe  Hardware  Co 

Jessnp  Si,  Moore 

....  do .......... 

Do. 

Chains,  flies.  &, knives 
Manufactures    of 

wood,  porcelain,  6c 

bronze. 
Tin  plates  and  man- 

ufaeturesof  copper. 

Soda-ash 

Ale  in  bottles 

do 

do . 

Do. 
IVi. 

N.  &  G.  Taylor  d-  Co 

1.  L.  .fc  D.  S.  Kiker 

Bunting  &-  McDonnell 

do 

do 

do 

do 

.... do .......... 

Da 

Da 
Do. 

(Jin 

Do. 

do 

Wine 

....do 

Do. 

do 

. . .  .<lo  ............   . 

do 

Do. 

do 

. . . .do 

do -.-.. 

Do. 

Marxen  &  Witte 

Glass  war© 

do 

do 

....  do 

Do. 

E.  W.  Wilson 

IMne-apples,      p  r  e  - 
served  fruits,  and 
guava  jelly. 

Steel  ...'...! 

Da 

I.e.  Hand  &  Co 

I>o. 

do      

Cast  steel 

....  do ...... ... 

Do. 

Wood,  Marsh,  Ha v  ward  «fc 
Co. 

T>awrence,  Giles  «fc  Co 

Porter  &  Coates 

Cottons 

. . . .do. ......... 

Do. 

Lenums 

do 

-.  do 

....do 

Do. 

Books    . . . 

I>o. 

115 

A.  C.  Craig  <&•  Co 

Gin 

Do. 

t 

flacob  Si'lireoher 

Wine 

. . .  .do 

Do 

Benj.  H.  Shoemaker 

do 

Glsss 

....  do 

Do. 

1 

do 

do 

Da 
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Statement  of  the  ammtnt  of  money  refunded j  ^-c. — Contiuued. 


te. 


Persons  to  whom  paid. 


J3. 


16  Harris  <fc  Bro 


Articles. 


Clocks. 


'IS 


19 


Lau^fcltl,  Lichten  Sc  Co 


20 


21 


22 


23 


26 


27 


28: 


Silk  laces  and  cotton 
em  broideries. 

Soda  crystals 

Wooleus 

llunian  hair 

...do 

Cartridges 


S.  Morris  .Wain  &  Co 

Lii»|>incott,  Coalo  6c  Riley. 

A.  Lafore  &  Son 

do 

Joseph  C.  Grnbb  &  Co 

do ]  Cartridge-cases 

do Cartridges 

Adolph  I)«'gen 

CliriHtian  Hoos 

Geo.  C.  Carson  &.  Co 

do 

do 

Geor;;«'  Whiteley 

<lo 

do 

E.  T.  Steel  &  Co Woolens 

N.  Ilellin^fs  6c  Bro Lemons  . 

Wetberill  <fc  Bro Lend 

F.  Mnrkle 1  Wine... 

S.  &  W.  Welsh I  Molasses 

do Su^ar  . . , 

Dunn  Bros CIm v 

S.  Futruet  6c  Sons 

do 


Wine. 
Bar- iron  . 
Molasses 
...do.... 
Sngar  ... 

(iin  

Brandy . . 
...do.... 


do 
do 
do 
do 
do 


William  Bumni  &.  Son. 
do 


do 

do 

do 

do 

do 

do 

do 

do 

do 

do 

do    , 

George  Doll  &^o 


Smith  6c  Seltzer 

N.  Trott«r  A:  Co..  .. 
B.  Shoemaker  6c  Co 


do 


Anderson  &  TTumphreys  . . 
McCalluni,  Cn-aso  6c  Sloan. 

Brown in:X  6c  Bros 

A.  Kerr  J^  Bro 

do 

do 

do 

F.  W.  Moss 

do 


Barcroft  <fc  Co 

.J(»l»n  B<'tz 

R  L.  Burnttt    

Masse V  6c  Tucker.... 

, di) 

do 

J.h.S:  D.  S.  Riker 

Ifall  A  ('arp<-nt4'r 

fMward  l*a;:e  «i-  Co.  . . 
Whitall.  Tatnm  &  Co 

L  F.  Lewis  6c  Bro 

d(. 

E.  F.  Cabada  &  Co  ... 
do 


Ci^iars 

...do 

...do 

..do 

...do 

do  ... , 

...do 

Salt 

...do 

..  do 

..do 

...do 

...do 

...do 

...do 

...do 

...do 

...do 

. .  ilo 

Salt  and  sacks 

Wax  candles,     toys, 

and  musicalinstru- 

menti*. 

Hardware 

Tinpliitfts 

Oat -meal    and   assa- 

ft'tida. 
Venet  ian  red     and 

red  b*ad. 

Brandy 

Car]iets 

Extract  of  indigo 

Salt    , 

do 

do 

do 

Files  and  steel   

Files,  steel ;  cheese, 

cnu't. 

Cottons 

Wine  and  brandy 

Srrap-steel .* 

Salt 

...do.. 

..  »lo 

SiMlaash 

Iron 

Serap  steel 

Soda  Jish , 

Lea«l 

.     do 

Sugar  and  molasses. 
do 


T>^«<..,..  <v.- .,»«..  '      J^a'w^  under 
Amount. ,  ^""Tl^^^^'l  ^hi^^'  pavment 
1        °^*'"*-  was  made. 


$10  53     Found  due  on 
I     liquidation. . 
67  54    ....do. 


34  38 

14  85 

1  50 
20  80 

7  38 

15  12 
33  39 

5  75 

4  !)6 

184  55 

2J»0  20 

88  9fi 

24  GO 

2  30 
17  fiO 
49  91 

580  40 

3  44 

2  75 
25C  65 
101  65 
.21  82 

10  50 

3  75 
32  50 


17 
3 
1 


3 
1 

128 
143 


21 

28 

2  97 

1 

fiH 

20 

K5 

1 

17 

5 

23 

1 

48 

.50 
75 

87 


38  12 

7  49 

74  .30 

1  92 

29  03 

45  31 

11  00 

168  52 

48  06 
28  80 
3^  62 

49  11 
6  86 

86  83 
38  68 


14  98 
3  tiS 
3  20 

1  33 


31 

80 
47 
74 

68  20  |. 

27  88   ;. 

26  40  i, 

5  40 

1  39 


76  41 
1  33 

29  02 

13  88 

55  26 

198  11 


.do 

do.... 

do.... 

do.... 

do.... 

.do 

.do 

do.... 
.do 

do..., 

do... 

do... 

do... 

do... 

do... 

do... 

do... 

do... 
.do.... 

fk). .. 

do... 

do... 

do... 
.do... 
. do . . . 

do... 

do... 
.do... 
.do... 

do  .. 

do... 

do... 
.do... 
.do... 

do... 
.do... 

do... 
.do 

do... 

do..., 

do... 

.do 

.do 

.do 


do.. 

.do.. 

.do.. 

do.. 

do. . 


do 
do 

d 


o. 


do. 

.do. 

.do. 

.do. 

do. 

do. 


do 

.do 

.do 

do 

do 

do 

do 

do 

do 

do 

do 

do.... 

do 

.do 


Sec.  16  act  June 
30, 1804. 
Do. 

Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
I>o. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 

Do. 
Do. 
Do. 
D(.. 
Do. 

Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 

Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 


664        CUSTOMS    DUTIES    AND    INTERNAL    TAXES    REFUNDED. 
Statement  of  the  amount  of  money  refunded^  tfx, — Continued, 


Date. 


Persons  to  whom  paid. 


1873. 

Aug.  28 


29 


J.  F.  &.  E.  B.  Orne 


do 


30 


31 


do 

C.  W.  iMathowB 

John  Alburjrer  &  Co  . 

Aug.  SrhenrtVlfn 

Yiirnall  &  'L'riiiible. .. 
Hrurv  Diston  <fe  Sons 
G(Mt.  0.  Carson  &  Co  . 

W.  F.Weld  &  Co 

do 


T^Ul 


Sept.    2    S.&W.  Welsh 

do 

j do 

3  !  M.  M.  Hayorsdorfer  &  Co 
Tlios.  Tlioiniison  Sons  «.^-  Co 
ClMXtoii,Iicm8eu  &  Ilatlel- 
finger. 


Peter  Wriglit  &  Sons 


9 


10 


11 


12 


do 
do 


TTenry  Dockf^nwald . , 
Ci'jiig  &  Stotosbury  .. 
Lan.stri>tb  A-  lV>nltou 
E.  F.  Cabada  A-.  Co  ... 

do , 

John  Must  in  &  Son . 


8    Jolin  Hill 


V.  A.  Satori  &  Stm 
do 


W.  Cunningham  &.  Sons 
do 

do 

do 

do 

do 

do 

Monbant  &  Co 

Wrighman  &.  Winters. . 


Craig  &  Stotosbury 

Solomon  Woll 

Lv)<*s  ».^-  Cilson 

S    \   W.  Wrlsh 

Ward  B.  Uaseltine. 


Davis,  Warner  &  Merritt 

do 

do 


do 
do 


Charles  Dielmann. 
Kdward  Saniuel. . . 


16  J.  C.  McXaugbton  Sc  Co. . , 
I  Charles  M.  Ghriskey , 

I  M.  S.  Mange 

17  Httbbiheni  Iron  Coni])any 
Nay  lor  &  (Jo 

do 


Articles. 


Salad-oil. 


Oil-cloth,  linen,  and 
carpets. 

CarpetJ* 

Old  rails 

Colored  cottons 

Wine  an«l  bnindy 

S<Mla-a8ii 

St<M'l,  and  grindstone. 

Sugar 

do 

...do 


Amonnt. 


19  00 
38  84 


40 
1 
1 
G 

1 

o 

416  03 
1,021  73 

3^8  r»8 


4:> 

98 
93 
50 
06 
00 


2:<,  431  46 


Molasses 

...do 

Su!:ar 

Printed  paper 

F'.'Its 

Water-colors,  porce- 
lain, hair-pcucils, 
dice,  and  doniiuo(-.s. 

Earthen  ware 

Salt 

Hemp,  music,  spirits, 
and  bottlfs. 

Wine  and  cheese 

Sngar  

Gin  

Molasses 

Su^ar  and  molasses.. 

Hosiery  and  linen 
throad. 

Pickled  shad 

Marble,  olive-oil,  and 
mineral  wati-r. 

Flax  and  h«*mp 

Cau.stic  soda 

Soda  ash 

Size 

Soda-ash 

...do 

...do...   

..do 

('au!>«tic  soda 

T«'inc  jdatcs 

Cbina-doll.M.  nmokcrs' 
artiiclcs,  photour'h- 
frames,  and  mirrois. 

Molasses 

Prime  brantly 

Old  scrap-iron  .   

Sugar  

Euibroideries.  e  n  - 
gravings,  earthen 
ware,  and  photo- 
graphs. 

Pine-apples 

Bananas 

Paiianas  and  pine- 
apples. 

Bananas   

Harana.s  and  pine- 
apples. 

Wine 

r)ld  iron  rails 

Potatoes,  onions,  and 
aiiowroot. 

Filc-^.  carvefs'  tapes 
and  nih'.s. 

Statuary  marble 

Iron  ore    

Steele  axles 

S»T:ip-ste«-l 

Steel  axles 


8  (K) 

70  0.5 

24.-.  46 

2 
44 

8 


-.0 
49 
17 


43  80 

43  89 

2  00 

11  07 

914  14 

48  00 

26  6.-» 

l.'>6  71 

17  60 

18  00 
2  75 


76 
67 
97 


4 

13 

6 

6  00 
43  15 

6  12 

4  95 

5  03 

6  80 
265  r^ 

4  77 


447 
17 

57 
236 

7 


70 
40 
42 
94 
50 


118  00 
27  40 
82  00 

10  20 

13  70 

3  25 
65  61 

3  75 

14  94 

4  96 
31  rt) 

1  22 
7  29 
4  e5 


Reason  for  pay- 
ment. 

Law  nnder 

which  payroeBt 

was  made. 

Found  dne  on 
linnidation. 

Sec.  16  act  Jane 
30.1864. 
Do. 

..  do 

Do. 

do 

Do. 

...do 

Do. 

. .  do 

Do. 

...do 

'    Do. 

...do 

...do 

Do. 
Do. 

...do 

..  do 

Do. 
Do. 

. .  do 

Do. 

. . .  do 

Do. 

. .  .do 

Do. 

...do 

...do 

. . . do 

Do. 
Do. 
Do. 

.  ..do 

...do 

. . . do 

Do. 
Do. 
Do. 

...do 

...do 

do 

Do. 
Do. 
Do. 

...do 

...do 

Do. 
Do. 

...  do 

Do. 

Free  on  liqui- 
dation. 

Found  dne  on 
liquidation, 
do 


..do 

.do 

..do 

..do 

..do 

..do 

.  do..... 

.  do 

..do 

..do 


.do 

do 

.do 

.do 

do 


...do. 
...do. 
...do. 

...  do . 
...do. 

...do. 
...do. 
...do. 

...do. 

...do. 
...do. 
. ..do. 
.. .do. 
..  do. 


Do. 

Do. 

Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Da 
Do. 
Da 
Do. 


Do. 
Do. 
Do. 
Do. 
Do. 


Do. 
Do. 
Do. 

Do. 
Do. 

Do. 
Do. 
Do. 

Do. 

Do. 
Do. 
Do. 
Do. 
Do. 


CUSTOMS    DUTIES    AND    INTERNAL    TAXES    REFUNDED.        GGF} 
SUUement  of  the  amount  of  money  refunded,  cf-c. — Continued. 


»ate. 


873. 
»t.  17 


Peraous  to  whom  paid. 


Articles. 


18 


19 


20 


22 


23 


24 


Anionnt. 


Naylor  &.  Co I  Piji-iron     and    steel 

do Pi<.'-".roii 

do Sor^p  Hpriu^x-stee*!  . .. 

do I  I  roil  bars 

do ]  Sorapirou 

do «lo 

do  , I  Pij-iron 

do j  Old  scrap-steel 

do l*i«:-iron    

do Spiri:«>l(isrn  &.  scrap 

Npriii;i-8tcH}l. 

do Piu-iron    

John  H.  Kllison  &  Sons  . ..    \V«H»hMi8 


lO 


.do    

Tin  plates. 


N.  Sc.  G.  Tavlor  Sc  Co 

S.  Si  vv .  Welsh Siiirur 

I.  L  I'i;  1>.  S.  Riker .[  Caustic  h<mU 

W.  V.  Potts,  Son  Sc  Co |  Iron  Inii-s 

ilo    |....do 

C.  W.  Clark    IJleached  cottons  . . . 


Jos.  Ler)nhardt. 


Wine 


E.  C.  Knight  &  Co Mc.lasses 


Charles  P.  Waters 

J.  S.  Kennedy  A:  Co , 

tio ....:. 

do , 

do , 

do 

GeorfTo  C.  Carson  &  Co. . 

do 

do 

do 

do 

do 

.lo 

H.  E.  Smith 

do 

John  M;ison  &  Co 

do 


do ■   ..  «lo 

do <U> 

, do do 

do do 

do do 

do do 

, do do 

do do 

■ do do 

do do 

do do 

do do 

, do do 

do do 

do do 

V.  A .  Satori  &  Sons Cit  ron 

W.  IJ.  Miller CotiniH,  eotton  ho«e. 

I    lin»'n.\vool<'n»,«;loves, 

hrfli<l,  and  niannfac- 

tnres  of  silk. 

Salt  

Pi;;-iron 

...do 

...do 

...do 

. .  do 

MolaHses 

Sn;rar 

.     do 

Molansrs 

...do 

-do 

Siijar 

Old  rails 

Old  snap  steel 

Srrap-Hteel 

Sii<:ar 

Su;zar  and  old  iron . . 

..do 

McdasHes 

..do 

Sn^rar 

...do 

..do 

.        do     ..^ 

MolaKHI'H 

..  do 

Supar .• 

..  »h. 

..do 

...do 

f'itialH 

SiiL'ar 

rtiiltr<-lla-MtiekH    and 
canes. 


do 

do 

do 

do 

do 

do 

do 

do 

do 

do 

do 

do 

do 

do 

do 

do 

J.  C.  PansLaiu 


$8  76 


19 
8 
3 
5 

4 

10 
3^> 

:w 
ir> 

17 

G 
150 
63J 
6 
C 
9 

3 

o 

mi 

6.-.7 
2^'-> 

:j8(» 

•250 

1.047 

139 

310 

•ir.r^ 

403 
314 
274 
814 
314 
t»07 

r>4(» 

l--»3 
39 


71 
24 

9:. 

67 
3:^ 
'<\ 

OH 

2.i 

31 

10 
75 
30 
30 
84 
99 
09 
50 
30 

85 
40 
25 
HO 
50 
00 
90 
25 
45 
25 
70 
85 
45 
75 
55 


4 

87 

12  91 

1 

57 

o 

5'^ 

03 

24 

50 

07 

2H5 

00 

1,1H4 

99 

H5 

17 

27(5 

10 

210 

(M) 

2f) 

m 

429 

24 

15 

93 

14 

04 

62 

10 

115 

(57 

3H 

(50 

93 

MH 

20 

:*o 

2 

(55 

17«» 

02 

310  04 

41 

7:»2 

2(15 

34 

2.5 

3.5!> 

2:m» 
:»09 

9 
19 
37 


t>«„»^„  «•„-«.-..        L:»w  under 
Koa«™forp,.v  „,,„,,  ,„     ,^, 

wsM  made. 


meut. 


!»5 
52 
OH 
••5 
05 
(50 
3H 
(50 
40 
37 
30 
00 


Found  du*«  on 


lit 

.A 
.  .« 


nidation. 

o 

o 


.(  o. 
.do. 


o. .. 

o . . , 
..do.., 
..do.., 
. .  do . . . 


..do 

.do 

. .  do 

.  .do 

.  .do 

..do 

..do 

.  .do 

.  .«lo 

.  -do 

..do 

.  do 

.  do 

.  do 

.  do 

.  do 

.  do 

.  do 

.  do 

.  do 

..do 

. ,  do 

,  do 

.do  

.do 

.  .(\o 

.  .tlo , 

..do 

.  do 

.  do 

.  .<io 


.do. 

do. 

.do. 

.do. 


'C  tion    16  act 
June  30,  1804. 

Do. 

Do. 

Do. 

Do. 

Do. 

Da 

Do. 

Do. 

Do. 


.do 

.do 

.do 

.do 

do 

.do 

.do 

.do 

do 

.do 

.do 

.ilo.  J 

do 

.do 

do 

.do 

.do 

do 

.do 

.do 

do 

.do 

do 

do 

.do 

do 

do 

.do 


Do. 
Dt». 
I»o. 
Da 
Do. 
Do. 
Do. 
Da 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
l>o. 
Do. 
Do. 
Do. 
Do. 

Do, 
Do. 


Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
D«.. 
Do. 
Do. 
D<». 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
!)<». 
Do. 
Do. 
Da 
D.). 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Da 
Do. 
Do. 
Do. 
Do. 


6G6 


CUSTOMS    DUTIES    AND    INTERNAL    TAXES    REFUNDED. 


Statement  of  the  amount  of  money  refandedy  ^-c — ContiDued. 


Date. 


Persona  to  whom  paid. 


1873. 
Sept.  27 

29 


30 


Oct.    1 


3 


6 


Hall  6u  Carpenter 


Folwcll  Bros.  &Co 

Isaac  Hou^h  &.  Morria. 

do    .„ 

G.  Vollracr 


Total  amount 


A.  Stepbaui  &  Co 

(U) 

Jaiui»)  S.  Earle  &  Sods  . 


Majn'och  Sc  Camahan 

Port«v  Si.  Coates 

Rosougai  teu  &  Sons  . 


SliarplcHH  Si,  Sons 

do 

Tbackara,  Buck  &  Co 

J.  u.  Brenner,  Son  6cCo  .,. 
do 

Fenton.  Thompson  &Co  .. 

N.  Trotter  &  Co 

John  B.  Ellison  Si,  Sons  . . . 


Articlos. 


Tin  plates. 


Dross-goods 
Molanses '. . . 


..  do 

Fniuitnre  and  man- 
nfacture^  of  silk. 


Amount,   ^•^^'il';  P^^'  which  payment 

was  made. 


$545  25 

4  17 

304  IMi 

280  45 

42  20 


18,461  50 


mont. 


.do 

.do 

do 

.do 


William  Simpson  &.  Sons  . 

Isaac  Jenncs  &.  Co 

Sussex  D.  Davis 

().  S.  Janney  &  Co 

Shoeniak«.'r,Vont«  &  Birch 
C.  <fc  C.  M.  O'Callaghan  & 
Co. 

do 

do 

do 

do 

J.  S.  Kennedy  tt  Co 

James  M.  Vlince  &.  Co 


Tlarrinston  &  Goodman. . . 
H.  \V.  Butterworth  &  Son 

Powers  »^-  Weiehtman 

William  Seefeldt 


H.  &  A.C.VanBeil 
John  Mann 

E.  Oelberman  &  Co 

Andrew  MeiiK" 

Cl»arlf"4  Peeler 

F.  A.  Til^e  <fc  Bro  . . 


do 
do 

do 


Bo)»biiis,  Clark  &  Biddlo.. 


do 
do 


.do 


Cork  wood,  and  salt. . 

Castile  soap 

Photographs  and  on- 

graviugs. 

Woolens 

Books  

Sulphate     ammonia 

and  stone-ware. 

Dress-goods 

do 

Bronzes 

Chains 

Files 

Woolens 

Tin  plates 

Manufactures  of  silk, 

woi'lens,  iron,  and 

brass. 
Woolens   and    dyed 

cottons. 

Woolens 

do 

Buttons,  leather.silk, 

and  cotton. 

Acetate  of  lime 

Wine 

do 

Canstic  soda 

Licorice  paste 

Molasses 


do 

do 

do 

do 

Pig-iron 

Anvils,  chains, wagon 
boxes.trays.  waiters, 
hardware,  and  man- 
ufactures of  steel. 

Mohair  braid 

Sheet-iron 

Cream  tartar 

Musical  instruments 
and  manufactures 
of  leather. 

Cigars 

Wine 

WiM)lens 

Clay , 

Wine 

Extracts,  soap,  and 
brushes. 

Match(?8 

Extracts,  alcohol,  and 
])erfunu?rv. 

Manufac's  of  glass, 
brushes,  and  corn- 
plaster. 

Manufac's  of  glass 
and  iron.   • 

Watch  movements.. 

Jewelry,  clocks,  man- 
ufac's of  8t<'el,  pre- 
cimirt  stones,  and 
manufiics  of  glass. 

Gilt  good.**  and  man- 
ufac's of  wood. 


147  29 

40  60 
4  57 

81  00 
8  33 
4  85 

1  29 

8  36 
68  67 


1 
52 

5 
61 


66 
87 
31 
21 


100  99 

61 

6  97 
65  84 

1  00 
8  70 

7  80 
26  22 
10  35 

305  20 


05 
10 


131 

209 
3H4  65 

288  70 
12  08 


Found  duo  on 
liquidation. 

do 

do 

do 

do 


....do. 

do. 

do. 


27  05 
16  47 


do. 
.do. 
.do. 

.do. 

.do. 

.do. 

.do 

.do 

.do. 

.do. 


103  95    do. 


.do. 

.do. 
.do. 
.do. 


.do.. 

.do. 

.do. 

.do. 

.do. 

.do. 


S<H?tion  16  act 
June  30,  \m. 
Do. 
Do. 
Do. 
Do. 


Do. 
Do. 
Do. 

Do. 
Do. 
Do. 

Do. 
Do. 
Do. 
l>o. 
Do. 
Do. 
Do. 
Do. 


Do. 

Do. 
Do. 
Do. 

Do. 
Do. 
Do. 
Do. 
Do. 
Do. 

Do. 
Do. 
Do. 
Do. 
Do. 
Do. 


Do, 
Do. 
Do. 
Do. 


Do. 
Do. 
Do. 
Do. 
Do. 
Do. 

Do. 
Do. 

Do. 


Do. 

Do. 
Do. 


Do. 


CUSTOMS    DUTIES    AND    INTERNAL    TAXES    REFUNDED.        667 
Statemeut  of  the  amount  of  money  refunded;  ^-c, — Coutiuucd. 


Date. 


Person 8  to  vrhom  paid. 


1873. 
)ct. 


9 


11 


16 
17 


20 
2:i 


93 
24 


25 


Isaac  Hough  &  Morris. 


H.  Distou  Sc  Sods.  . 

do 

Joliu  Fcaroo  &  Co 


do 
do 
do 


Vincent  Perry 

A.  Frolimau  <fc  Co 

Boot  h  Si.  Magee 

Kichard  Lei^h  &  Co 

Hui  riuiiton  &.  Gooilman 


13    Turner  Sc  Wayne 


27 


28 


S.  &  F.  Field 

J.  T.  Lewis  &,  Bro 

William  F.  Wold  &  Co. 

Cliailes  P.  Walters 

Gfor;;e  C.  Carson  6c  Co. 

do 

A.  Tiliiu's  A:  Co  

Buntiujjj  Si.  McDonnell  . 

A.  Kerr  &  Bro 

.lo 

do 

Cliarltis  A.  Warren 

William  Bunim  Si,  Sou  . 

do 

do 

do 

Burpess  «fc  Goddartl 

-do 


Gross  &.  Voight. 


.do 


J.  B.  Gnimaraes 

Frfu«;h.  Richards  &  Co. .. 

J.  A:  A.  KiJHiper 

Uiiiry  Ikdilen  Sc  Co , 

M.  M.  Baversdorler  &  Co. 
do  ": 

M.  S.  Mun«;c 

Harrison  Bros.  &  Co 

Francis  Conway  <fc  Sons. . 


do 

Dunn  Brotlu'rs. . 
Strrver  &.  Potts, 
G.  A.  Schwarz. ., 


G.Sc  T.H.Dallett.. 
W.  A.  Diown  A:  Co. 

Edward  Samuel 

do 

Ilarhacb  Brothers  . 

St«Mv.r  A:  Potts 

J.  Baird.  Son  &.  Co. 
II.  Muhe's  Sous 


Articles. 


Sugar 


Grindstones 

...do 

Buttons,  cotton,  and 
hair-pins. 

Hairpins  and  cotton . 

Cotton  tapes  &  cotton 

Buttons,  cotton, 
brushes,  and  hair- 
pins. 

India  rubber 


Cigars  

Clay 

Scrap-iron 

Manufac's  of  silk  and 

woolen  8. 
Farina,  soap, brashes. 

cottons,  wood,  and 

tot)th -paste. 

Sugar 

Lead 

.Siiaar 

Salt 

Sugar 

...do 

Cutlery 

Gin 

Salt 

...do 

..do 

Cigars 

Salt 

...do 

...do 

-.do 

Earthenware 

...do   

Manufac's  of   glass. 

toys,  and  smokers' 

articles. 
Manutac's  of  paper, 

tooth -hniHlies,  toys, 

niannfac's  of  wood, 

and  India  rubber. 

Salt 

Olive  oil 

Wm>lens 

Branily 

Pai»er  and  chromos  . . 

...do  

Statuary  marble    

Acetate  of  lime 

CauHtio  soda 


Charles  J.Cohen. 
do 


do 


20 


X.  A:  G.  Tavlor  A-.  Co 

John  B.  Ellison  Si.  Sons. . 
Lewis  Thonip.Hon  Si.  Co. . 
Wetberill  &  Bro , 


....do 

Clay   

Iron  bars  

DolI.H,  toys,   cutlery, 

gla.ss,  and  musical 

instruments. 

Causti<'  soda 

.Silk  and  cottou 

Scrap-iron 

do 

Manufac's  of  glass. . . 

S<rap-Jron 

J^Iarbh' 

Watch-raove  m  e  n  t  s 

an<l  watches. 
Zine.    manufac's    of 

cla.ss.  and  leather. 
Ziru-  plate.",  paper,  A: 

nianufac'sof  wootl. 
Books,     paper,    and 

parchment. 

Tin  plates  

C(»ttons 

Marble 

Lead 


AmoQUt. 


#751  93 

19  51 
17  49 

3  ot; 

8  27 
2  ir. 


8  10 

3h  7.*5 

2  81 

2  34 

47  2l» 

2  72 


319  47 

40  41 

114  79 

11  09 
84  .'iO 

273  Oo 

I  90 

28  00 

3-J  80 

18  14 

ItiT)  80 

1  87 

12  40 
57  06 
11  48 
64  83 

136  40 

14  00 

5  48 


2  81 


87  19 
12  00 
47  02 

2  08 

10  03 

3  37 
9  2.'> 

301  .10 
2  34 

•   1  78 
57  77 

11  03 
76  32 


2  09 
6  24 
2  34 
8  01 
12  00 
2  34 

10  00 

4i>.) 

2  67 

80 

17  01 

5  70 

8  42 
4  c>n 

9  49 


„  r  Law  under 

Reason  torpay- 1  .i^i^,„,^„j 

'"**"^-  was  made. 


Found  due  on 
liiiuidation. 

do 

do 

...do 


do. 
.do. 
.do. 


.do. 

do. 

.do. 

do. 

.do. 


.  •  •  UU •«»•«•«  ' 


.do. 
.do., 
.do., 
.do. 
do. 
do. 
do., 
do. 
.do. 
.do. 
do., 
.do. 
do. 
do. 
.do., 
do., 
do., 
do,, 
.do.. 


..do. 


Sec.  16 act  June 
30,  1864. 
Do. 
Do. 
Do. 

Do. 
Do. 
Do. 


Do. 
Do. 
Do. 
Do. 
Do. 


do 

do 

...do.... 

.  ...do 

do 

<lo 

. .  do 

Goods  total  loss 

Found  due  on 

liouidatiou. 

ao 

...do 

....do 

do 


.do. ., 
.do., 
do., 
do., 
do  . 
do.., 
do.. 
do.. 


.do. 
,do. 
.do. 


.do , 

.do 

.do 

.do 


Do. 


Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
IK). 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 


Do. 


Do. 
Da 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 


Do. 
Do. 
Da 
Do. 


Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 

Do. 

Do. 

Do. 

Do. 
Do. 
Do. 
Do. 
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to. 


Persons  to  whom  paid. 


m. 


29I  Mwlling  &  Auterieth. 


do 

do 

A.  R.  FerkiiiH 

S.  &  W.  Welsh 

do 

do 

do 

do 

do    

C.  6iV.  M.O'Callagliaii&Co 
do 

Betlihdiera  Iron  Conii»anj'. 

do 

do 

!  do 

30    lH«ac  Iloujjh  &  Morris 

I  Ilarrv  F.  West 

It.  U.' Watson 

!  Powers  6c  Wcightman 

' <io 


Articles. 


A. »»..»«    Reason  for  pay- 
Amount  j^,j^/ 


Beer  and  casks 


31    G.  II.  Schwarz 


Frederick  Clibbom 

Hem  V  G.  Morris. .. 

!  Hirsli  6i  liro 


Nov. 


Total  amount. 

C  haileH.  A  rm  i^trong 

II.  H.  Marrtt<^:« 

RlioudeN  A:  Harris. . 
Ferd.  0.<«iiior  6:  Co. . 
J.  &  U,  Gri.st 


Clay 

..do 

PifT-iron 

Suiiar 

..  «lo 

Molasses 

...do 

...do 

Sugar 

do 

Molasses 

Mokta.  iron 

Inm-ore 

..do 

...do 

..do    

..  do 

Molasses 

Ale  ill  ea.sks 

Soap,  skins,   otto 

ro.ses,  &c. 
Dnijrs  and  chemicjils 
Sul])liate      ammonia 

ami  carbolic  acid. 
MuHical-iustniments, 

dolls,    toys,    cijrar- 

cases,  and  manulac- 

tJircK  of  paper. 

Old  iron 

Pig-iron 

Ginghams,  worsteds, 

and    umbrella- 

frames. 


of 


911  02 

27  51 

1  96 

2  44 
2.'>3  50 
107  0-2 

31  M 

4  .'i.'> 

34  60 
161  .37 
IS.")  M 
73«»  80 

50  80 

51  00 
24  «) 

3  00 
16  60 

35  00 
64  85 
67  55 

110  10 

60  64 

2  00 

6  91 


0  63 

4  49 

5  55 


do 


Alex,  linsh  «fc  Atkinson... 

F.  liahiitan 

B.  U.  Shoemaker 

do    

Wald"n,  Koehn  &  Co 

do 


do 
do 
do 
.do 
do 
do 
do 
do 
do 
do 
do 
do 


I 


E.  Lafourcade,  Irwin  Sc  Co. 
do 

Ileiirv  Bohlen  &  Co 

E.  C.  kiii^'lit  A:Co 

Ihaac-  Jeune.s  »t  Co 

do 


do 


I  H.  r.  Kello^xir  sc  Co. 

Oi   neiiiy  Til<ie  &Co.. 

!  O'^tlirimer  Bros  .... 


7    floliu  Wajiner. 


do 


F.  A.  Til-,'e  &  Bro 


Gilhens  A:  Rex.samer. 


Salt 

. . .  do   

Combs  and  brushes. . 

Calf-skins 

Cottons,  eyelets  and 
thread. 

Cottons  and  worsteds 

I.,inens 

Wine 

Gla.MS 

..do 

Gin 

Brandy 

Gin 

Brandy   

..  do 

...do 

..do 

Whisky 

Brandy  

..do.* 

...do 

...do 

Whisky 

Braucly    

Silk  velvet 

Woolens  and  silks  .. 

Brandy 

MohiMses 

RaiMius 

do 

Lemons  and  currants 

t)at-meal 

Dress  j;"*xls 

Silk,  manufactures  of 
leather  and  rubber. 

Cigars 
di> 

Manufactures  of  pa- 
per. oran<;e  sirup, 
aiul  brusliea. 

Olives,  cheese,  currj*, 

&.C. 


7,  3.04  94 

34  01 
32  15 

9  88 

62  00 

1  62 

02 
7  75 

3  75 

29  97 
93  10 

14  00 
II  66 

111  .'W 

4  52 
60  47 

5  65 
1  13 

1  54 
7:1 

2  26 
66 

3  71 

15  03 
38 

40  12 

10  22 
2  12 

587  85 
28  h-^-^ 

16  78 

30  40 

11  64 
7  79 

40  74 

21  88 
9  37 

C  18 


5  43 


F^onnd  flue  on 
liquidation. 

.do 

do 

.do 

-do 


..do 

..do 

..do 

.  do 

..do 

..do 

..do 

..do 

..do 

.do 

..do 

..do 

..do 

..do , 

..do 

..do 


..do. 
..do. 

..do. 


do. 
.do 
.do. 


.do 

.do — 

.do 

.do.^., 
.do 

do.  . 

.do 

do... 

.do  — 
do... 


do 

.do 

do 

do  

do 

.do 

do 

do 

do 

do 

.do 

do 

do 

do 

.do 

do 

do 

do 

do 

do 

do 

do 

.do 

.do 


do. 

do 

.do. 


. 


..do. 


Law  under 
which  payment 
was  made. 


Sec.  16act  Ja: 
30.  1864. 
Do. 
I>a 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
l>o. 
Do. 
Do. 
I>o. 
Do. 
Da 
Do. 
Da 

Do. 
Do. 

Do. 


Do. 
Do. 
Do. 


Do. 
Do. 
Do. 
Do. 
Do. 

Do. 
Do. 
Do, 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
I>o. 
Do. 
Do. 
Do. 
Do. 
l>o. 
Do. 
Do. 
Da 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 

Do. 
Do. 
Do. 


Da 
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te. 


Persons  to  whom  paid. 


73. 


17 


18 


19 


Articles. 


10    I.  L.  &  D.  S.  Riker. 


A.  Ken*  &  Bro 

do 

Gomez  &  Mouzo 

John  B.  ElHmm  «fc  Sons — 

John  Baird's  Sons  &.  Co. . . 

IVnnsvhania  Steel  Co  — 

!  T.  &  W.  Cochran 

11 !  C.  Schrack  Ai  Co 

George  C.  Carson  &  Co . . . 

I do 

1 do 

D.  Scull.. jr.  &  Bro 

Davis*,  \Varner  &  Merrltt 
do 

John  Mason  &  Co 

do 

do , 

do 

do 

do 

do 

do 

do 

do 

do 

do 

do 

do 

do 

George  Hnghes  &  Co 


13    "William  Biimm  6c  Son 

do 

do 

do 

do 

Jos.  Bamgaiird 

A.  Stephani  &.  Co  . .  -*. . 


, do.... 

R.  M.  Dunn 


14  Powers  &  "Weightman  . , 

15  French,  Richards  ScCo.. 


Sharpless  &  Sons. 


Thos.  Roberts  &.  Co 
L  T.  Lewis  &,  Bro  . . 

do 

do 

W.  A.  Drown  &Co. 


Peter  Wright  &  Sons 

......do... 

do 

do 

Frank  Stewart 


John  M.  Sharpless  Sc  Sons. 

do 

Scheppers  Bros 


B.  H.  Shoemaker  . . . 
G.  F.Reeves  &  Son. 

Wni.  H.Nevil 

John  Doll 

Stuart  6c  Bro , 


Caustic  soda 


Salt 

..do 

T^Iolannes 

W<M>hm8  and 
Marble 


silks 


do 


Pig-iron 

Cigars 

Wine  and  olive-oil.. 

Sugar  

^lolasses  

Sugar  

Wool 

Bananas 

Oiivnges 

Sugar  

...^o 

...do 

...do 

...do 

...do 

...do 

...do 

...do 

...do 

Sugar  and  molasses. 

Sugar  

...do 

...do 

...do 

Linens,  cottons,  and 
damask. 

Salt 

...do 

...do 

...do 

...do 

Wine 

Vinegar,  wine,  cor- 
dial s,  olive-oil, 
brandy,  sardines. 

Chami»ague-bottles  .. 

Statuary,  marble 
works,  earthen- 
ware, gilt  ware,  & 
manufactures  o  f 
glass. 

S.'ilaciue,  lactic  acid 

CouiUh,  brushes, 
soaps,  perfumery, 
chamois-skins,  and 
pla.sters. 

Dre.s.s-goods  and  cot- 
ton velvets 

Mustard 

Lead 

Pig-lead    

Acetate  of  lime 

Cottons,  linens,  and 
medicinal  prepara- 
tions. 

Salt  and  rotten -stone, 

Earthen  ware 

China-clav 

Salt ....:. 

Alabaster  works  and 
statuary. 

Soda-ash 

...do 

Manufactures  of  cot- 
tons, printed  mat- 
ter, and  brushes. 

Gla.s8 

Caustic  sodtt 

Wine 

Toys 

Linens,  cottons,  and 
dres.^  goods, 

do 


Amount. 


Reason  for  pay- 
ment. 


$18  39 

12  31 
46  36 
246  4.5 
29  29 
4  r)0 
32  53 
23  12 

6  60 
155  68 
111  15 
105  26 

1  32 

14  40 

32  40 

272  y8 

323  96 

288  04 

73  08 

ir)0  42 

606  64 

188  56 

509  68 

300  23 

200  90 

7  21 
502  59 
386  15 
447  .52 
428  21 

65  50 

9  04 

3.78 
76 

7 

1 

38  25 
141  35 


76 
74 

87 


7  50 
12  79 


20  80 
11  40 


3  S5 


5 

11 

1 


00 
07 
45 
50 


9  £0 


3  16 
34  00 

6  91 
27  20 
14  60 

2  79 

3  72 
8  73 


54  25 

1  43 
13  05 

2  40 
26  38 

30  55 


Found  due  on 
liquidation. 

do 

do 

...do 

do 

do , 

do , 

do 

do 

do 

do 

do 

do 

do , 

do 

do 

do 

do , 

...  do 

do 

...do 

...do , 

do , 

...do..-. 

do 

....do 

...do 

do 

do 

—  do 

do 

do 

do 

do 

do 

...do 

..do 

,-.do 

,..do 

...do -  — 


.do. 
.do. 


..do... 

..do... 
..do... 
..do... 
..do... 
..do.. 


.do. 

do. 

.do. 

do. 

.do. 


.do., 

.do. 

.do. 


.do. 
.do. 
.do. 
.do. 
do. 

.do. 


Law  under 

which  payment 

was  made. 


Sec.  16  act  June 
30. 1864. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 

Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 


Do. 
Do. 


Do. 
Do. 


Do. 

Do. 
Do. 
Do. 
Do. 
Do. 


Do. 
Do. 
Do. 
Do- 
Do. 

Do. 
Do. 
Do. 


Do. 
Do. 
Do. 
Do. 
Do. 

Do. 


670        CUSTOMS    DUTIES    AND    INTERNAL    TAXES    REFUNDED. 
Statement  of  the  amount  of  money  refunded^  ifr. — Continued. 


Date. 


Persons  to  whom  paid. 


1873. 
Nov.  19 


SO 


SI 


S3 


S5 

20 
29 


30 
Dec    1 


Articles. 


Stiinrt  &  Bro '  Dress-goods 


Aliro  Lewis 

S.  MorriH.  Wain  &  Co. 
P.J.  Walsh 


Najlor  &  Co 

....  do 

do 

Bothlohom  Iron  Cofnpany. 

Navlor  A:  Co 

....'..do 

do 

do 


do 


Bethlfliem  Iron  Company 

do 

Firiius  PoTTv 

Fen  ton,  Thompson  &  Co., 

Bernmey  «fc  Stron 

(.'haih's  Albrecht 

Jos.  W.  Bates,  jr 

John  Betz ...^ 

do 


Charlrj*  L.  Cumminj;. 
Widmnver  &  Bottoti. 

\V.  Itsriiner  &  Co 

J.  L.  Kennedy  &  Co.. 
R.  L.  Krii-rhtA-  Son... 

Hall  «fc  Carpenter 

Stuart  6c  Bro 

Wuld»>ii,  Koohu  (fcCo 
do 


...do 
...do 
...do 

do 

...do 
...do 
...do 
...do 

do 

...do 
..do 


Ik>oks 

Sudiva.sh 

Dn'Hs-«^K)da^  ahawls, 

and  Hilks. 

Bar-iron 

Sirai)-at«H»l 

Stoel  axles 

In»n-ore    

Spit'jieleisen 

do 

..do 

Spieceleisen  and  steel 

axles. 

...do 

Iron-ore 

...do 

India-rnbber 

Drojw-goods 

('lav 

Wiiie   

Musical-instrnnients 

Wino 

...do 

Soap 

Brandy 

Castile  soap 

IM«:-iron 

Mats 

Tjn  plates 

Dri'ss -^oods 

Brandy 

...do.   

...do 

...do 

...do 

...do 

Gin 

Hrandy 

(Jin  

Brandy 


Rothakrr  &.  Lin  derm  oyer 
F.  (I .  ^Vilams 


Harding  &  White. 


John  Aner 

Snllivan  <fc  Bro 

do 

C.  R  Thtim 

Grortr*'  C,  Carson  Sc  Co. 
J.  S.  Kennedy  &  Co 

do  ...: 

O.  S.  Janncy  «fc  Co 

do... 

do 

do 


(Jin   

..do 

Brandy 

Win»^ 

Fancy  paper  Sc  nian- 

nlaeturcs  of  silk. 
Oat-meal 


Total  amount 
C.  Bonkert  Sc  Son 


Gross  S:  Voight... 
John  Krider , 


Yarn  all  &  Trimble. . . 
do 

John  A 1  burger  &  Co. 


Whitall,  T&tum  &  Co. 
do.... 


Wine 

Cottons 

(i  loves 

Brass  wire 

Molasses 

Pi;;-iron 

..  do 

Soda  ash 

-do 

Soda-ash  and  indigo 
Caustic  soda 


Kid-leather      shoes, 

cloth  g:ut<»rs,    an«l 

silk  rosettes. 

Toys 

(juns.  artificial   eye.<», 

fish-hooks,    and 

manufactures      of 

cork. 

Smla-ash 

...do 

Silk  buttons.  Fronch 

chalk,      buckles. 

and   button  stocks. 

Soda-a.sh 

....do 


Amount. 


1 
4 
5 


8.  47:i  K^ 


Rea«.n for  pay.|  J,t:^,;^Xr 

I       was  made. 


G-i 
00 
<H) 

2  m 
II  r)0 

12  90 

1  oo 

«  25 

3  r.2 

13  11 

()  97 

nf)  35 

31   17 

4H  03 
3  37 
1   OH 

10  16 
8  95 


$0  01 

1  87 
94  68 

13  &:> 

3  49 

5  34 

2  43 
27  00 

9  61 
17  56 

12  75 

14  86 

4  25 
23  00 
30  00 
21  20 

1  63 

5  73 
9  25 
5  94 

23  25 
14  25 

2  00 
»)  75 
3H  84 
40  10 
25  82 
61  00 

112  16 
40 

1  94 

13  56 
5  16 
4  90 

2  26 
29  W 

4  48 
9  (H) 


3  2<J 


1  80 
1   10 


93  61 

1  18 
8  31 


1  92 
1  35 


Found  due  on 
liouidatiou. 

.«o 

.do 

.do 

.do 

.do...  

do 

.do 

do 

do 

.do 

.do 


..do 

..do 

..do 

..do 

. .  do 

..do 

..do 

..do , 

..do , 

..do 

..do 

..do 

..do 

..do 

..do 

.  .do 

..do 

..do 

.  do 

..do 

.do 

.  .do 

..do 

..do 

..do 

..do 

. .  do 

..do 

. .  do 

..do 

Goods  not  re- 
ceived. 
Found  due  on 

liquidation. 

..do 

..do 

.  .do 

..do 

. .  do 

.  .do 

..do 

. .  do 

..do 

. .  do 

..do 


Sec.  16  act  Jnne 
30, 1864. 
Do. 
Do. 
Do. 

Do. 
T>o. 
Do. 
Do, 

D«K 

Do. 
Do. 
Do. 

Do. 
Do. 
Do. 
Do. 
Do, 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
D.). 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 

Do. 

Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 


.do 


.do 

.do 

do 

do 

.do 

.do 

.do 


Do. 


Do. 
Do. 


Do. 
Da 
Do. 


Da 
Do. 
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ate. 


■r73. 


6 


8 


11 


Peraons  to  whom  paid. 


2     Barcroft  &  Co. 


do 


S.  MiHTis  Wain  Sc  Co  . 

William  Gerlaeh 

do 

Stecvor  &,  Potts 

do 

Thackara,  IJuck  &  Co. 
Charl«^«  L.  Ciiiumiug.. 

A.  Kinr  6c  Brother 

do 

do 

do 

Baunennan  <fe  Wilson. 


Geor;;i'  WhiteUiy  . 
A.  Fiohuiau  6c  Co. 


do 


Andrew  Bold  &Co. 
Bailev  <fe  Co 


.do 


F.  A.  TUge  &  Brother. 


H.  Duhriug  &  Co. 
E.  T.  SteeUt  Co... 


S.Wolf 

JauioH  Conaway  &  Co. 


N.  «S:  G.  Taylor  &  Co 
Casper  Ke<;u 


Aagnst  Merino 

.  do 

W.B.Corinth.. 
Copt5  Brothers  . 


Tsiiac  Hoiich  &.  Morris . 
John  W.  Ilamer 


do 
.do 
.do 
.do 
.do 


W.  II.  Horstmann  &.  Co  . 

B.  H.  Shoemaker 

Charles  M.  Griskey 


Mellor,  Baines  &  Mellor. . 


John  ISfason  &  Co. 
do 


Pet«r  Wright  &  Sons 

Werkol  &  Smith  Spice  Co 
Horner,  Colladay  6c  Co — 


Edward  Page  &  Co 

do..... 

do ,.. 


J.  6c  A.  Kemper. 


Isaac  Hough  &  Morris.. 
Loewi  Brothers 


M.  M.  Bayersdorfer  &  Co . 


Articles. 


Dress-goods 


...do 

China-clay 

Clav 

...do  

Scrap-iron 

Iron 

GIn.ss  shades 

Mace 

Salt 

...do 

...do 

..do 

Manufact'sof  glass. 

Gin 

Ci-zars 

Wiue  and  hottles  . . . 

Brandy  

Jewelry,  manufact's 
of  silver  and  metal. 

Jewelr}-,  unset  pre- 
cious  stones, 
hronzes,  mauuiac- 
tu  res  of  wood, 
glass,  and  silk. 

Powder,  hrushes, 
extracts,  alcohol, 
corn  -  i>ia9t«^r,  an(l 
manuiactiires  of 
rubber. 

Cottons  and  woolens. 

Woolens  and  dressy- 
goods. 

\Vine 

Enamel  and  manu- 
factures of  iron. 

Tin  plates 

Skins,  huena,  silkH, 
cottons,  aud  wool- 
ens. 

Cigars  

Wine 

Stoel 

Books  and  writipg- 
paper. 

MolaHses 

Coml)H  aud  pocket- 
knives. 

Bru.slies,  cotton,  em- 
broideries, hair- 
pins, and  eyelets. 

Sugar 

...do 

...do  

Mola-sses 

Sugar 

...do 

Mola.sses 

Worsteds 

Glass 

Linens,  cottons,  and 
manufactures     of 
steel. 

Pig-iron  and  clay  . . . 

Tin  plates 

Cotton  aud  woolen 
hosier  V. 

01  »l  steel  rails 

Bar-irou 

Scrap-iron 

Silk  buttons  and  cot- 
ton velvet. 

Molasses 

Silk  and  cotton  but- 
tons. 

Paper,  c  h  r  o  m  o  s , 
bronze-powder,  6c 
manufactures  of 
wood. 


Amount. 


II  53 
1  46 


9 

78 

12  60 

12 

60 

2  97 

12 

91 

3 

24 

6 

35 

25 

60 

36 

87 

20 

51 

61 

^i 

188 

Hi 

4 

04 

17 

50 

7 

20 

1 

85 

4 

01 

4  76 


3  37 


4  50 
39  46 

4.25 

5  12 

51  75 
5  12 


1  87 
13  80 


4 

1 


97 
23 


28  25 
9  94 

5  49 


237  06 

306  88 
293  52 
189  70 
989  52 
1,  870  56 
164  50 
17 


'>7 
48  98 
38  76 


24  88 

43  35 

9  45 

2  16 
20  31 
13  41 

8  83 

228  80 
4  54 

3  13 


Reason  for  pay- 
ment. 


*-^»^>4— <*  I    ■ 


Found  due  on 
liquidation. 

-.do 

..do 

..do 

..do 

..do 

..do...^ 

.  do 

..do 

..do 

..do 

..do 

..do 

..do 

..do 

..do 

..do 

..do 

..do 

..do 

..do 


..do. 


.do... 
.do.., 


.do 

.do — 

.do... 
.do... 


..do. 
..do. 

..do. 


.do. 
.do. 
.do. 
do. 
.  do . 
.do. 
.do. 
.do. 
.do. 
.do. 


.do. 
.do. 
.do. 

.do. 
.do. 
.do. 
.do. 

.do. 
.do. 

.do. 


.do 

.do 

.do 

.do 


Law  under 

which  payment 

was  made. 


Sec.  16  act  of 
June  30,  It 64. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 

Do. 
Do. 
Do. 


Do. 


Do. 
Do. 

Do. 
Do. 

Do. 
Da 


Do. 
Do. 
Do. 
Do. 

Do. 
Do. 

Do. 


Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 


Do. 
Do. 
Do. 

Do. 
Do. 
Do. 
Do. 

Do. 
Do. 

Do. 
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12 


13 


15 


16 
17 


18 


Persons  to  whom  paid. 


Articles. 


William  Bumtn  Sc  Son Salt 


do do 

lio do 

do do 

do I  Salt   and    inanufoc* 

ture«  of  jute. 
do j do , 

John  Wajrner ;  Wino 

A tijjnst  Scheufflcln do 

W.  A.  1  >ro\vn  &.  Co Cottons  and  woolena. 


J.  T.  L«'\vi8  &,  Brother. .  ,r. 
do 


do 

do 

N.  Hfllinjjs  &  Brother.. 

S.  Fi rjriiot  «k  Sons [  Ci;j!u« 


Load 

Wiin»  and  brandy  in 
bottles. 

Lead 

Acetate  of  lirao 

Currants 


.to 

do 

.do 

.do 

.do 

do 

.do 

.do 

do 

.do 

.do 


do 

...do 

...do 

...do 

...do 

...do 

...do  

...do 

Tobacco  and  cigars . 

Cifiars 

do 


Charles  11,  Roiljjers Paintings  and  frames 


Henry  Uis.ston  &,  Sons  . 


Grindstones 


do do 

Hall  «fc  Carpenter Tin  plates 

do Tin  plates  &  copjjer. 

Patterson  &.  Lipplncott. ..'  Palinps 

X.  Bazin [  Balsam  tolu.  essen- 
tial oil,  floss  silk, 
china,  Paris-green, 
and  combs. 
Mola.sac.s 


G.  W.  Bemadon  &  Brother 

G.  t:.  Carson  &  Co do 

.  do Su jrar 


do 


...do 
Glass 


Simon  Bache  &  Co 

Bonche  tils  &  Co i  Brandy 

Grnudy  Bros.  &.  Campion.!  Machinery,    steel, 

and  brushes. 
Joseph  Parker ManufaclM  of  leath- 
er and  nvcmmI. 
Sugar,  nu'lada,  and 

(dd  copper. 
Wool  and  hair,  un- 

cleaned. 
Cottons  and  silks  . . . 


Isaac  Hough  &  Morris. 

Benjamin  Walker 

Thomas  Griffith 


J.  F.  A-  E.  B.Ome 

do ;... 

S.  &  W.Welsh 

do 

C.  A:  C.  M.  OCallaghan  &  Co 

H.(;.  Clay 

William  Mann 


Wetherill  Brothers  . .. 
James  Couaway  &.  Co. 


do 

Powers  <fc  Weightman 


John  Mellon 

H.  <3L.  A.C.  Van  Beil. 
Josiiih  Mary's  Sons  . 
Cooper,  Smith  &.  Co. 


.do 
do 


Carpets 

Olive-oil  and  carpets. 

Molasses  and  sugar. 

Molasses 

do 

....do 

Water-colors     and 
raanufsof  leather. 

Lea<l 

Steel  wire  and  manu- 
factures of  iron. 

Sted  wire 

Opium,  sulphate  am- 
monia, extract  of 
beef,  iodine,  and 
iMMizoic  acid. 

Whisky,  in  bottles. . . 

Ciixars 


Caustic  soda 

Caustic  soda  and  sul- 
phate of  ammonia. 
Sill-soda  and  soda-ash. 
Sal-soda 


Ainonnt. 


$15  61 

5  76 
3  15 

la'i  0*2 
.'V5  72 

24  80 
19  (K) 

8  00 
15  30 
13  5-2 

7  50 

40  50 

1  50 
45  93 
26  87 
11  87 
83  75 

6  25 

23  25 
28  75 

5  62 
3  75 

41  87 
43  75 
15  00 
81   88 

142  25 

9  81 

7  83 

2  40 
1  :J5 

21  80 

24  54 


.•>09  90 

200  10 

60  36 

252  58 

60  34 

115  54 

52 

3  II 

20  44 

457  16 

10  80 

8  10 
8  50 
107  65 
415  60 
275  15 
254  90 
6  38 


10  22 
68  85 

46  13 
1  80 


10  00 

1  25 

21  26 

33  31 

3  62 
1  So 


Reason  for  paj' 
ment. 


Law  under 

which  payment 

was  made. 


Found  dno  on 
lio  nidation. 

...  no 

..  .do 

...do , 

...  do 


...do. 
...do. 
...do. 
..  .do. 
...do. 
...do. 


.  ..do 

...do 

...do 

...do. 

.  ..do 

...do 

...do 

...do 

.  ..do 

...do 

.  ..do 

...do 

...do 

...  do 

G<nm1s  not  rec'd 

Found  due  on 

liquidation. 


o. 
.do. 
..do. 


..no 

..do 


do 

do 

do 

—  do 

do 

do 

do 

Charged  in  er- 
ror. 

Found  due  on 
liquidation 

»o 

do 

, .  ..do 

— do 

. .  .do 

do 

do 


.do. 
,.do. 

.do. 
.do. 


.  do. 
..do. 
..do. 
..do. 

..do. 
...do. 


Sec.  16    act  of 
Jnne  30, 1664. 
Do. 
Do. 
Do. 
Do. 

Do. 
Do. 
Da 
Do. 
Do. 
Do. 

Do. 
Do. 
Do. 
Do. 
Do. 
IVo. 
Do. 
Do. 
Do. 
Da 
Da 
Do. 
Da 
Do. 
Da 
Da 
Do. 

Do. 
Da 
Da 
Da 
Da 


Da 
Da 
Do. 
Da 
Da 
Do. 
Da 


Da 
Da 
Do. 
Da 


Da 
Da 
Da 
Da 
Do. 
Da 
Da 

Da 
Da 

Df 
Or 
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)ftto. 


1873. 
«.  18 


19 
90 

S9 


S3 


24 


27 


29 


30 


PenoDs  to  whom  paid. 


Cooper^  Smith  Sc  Co. 


.do 
do 


Joseph  S.  Patterson 

John  B.  ElhaoD  Sc  Sons. . 
D.  Landreth  &Son 


a&  W.Welsh 

do 

do 

Pahbri  Sc  Channoey 

do 

Shoemaker,  Vonte  &  Birch. 

W.Caraao 

6.  W.  Bemadon  &tBrother. 

N.  Hellings  St,  Brother 

do , 

Janentzky  Sc  Co 


Bunting  Sc  McDonnell . . . 
do , 

S.  S.  Sc^ttergood  &  Co 

Langfeld,  Liechten  &  Co  . 


Isaac  Jeanes  St,  Co 


A.J.  Drexel. 


T.  Wattson  St,  Sons. 
do 


Lippincott,  Johnson  St,  Co. 


.do 

do 

.do 

.do 

.do 
.do 
.do 


Cobansey  Glass  Mannfac- 
ttiriu^  Company. 

F.  L.  Bodine..., 

George  Miller  &,  Sons 

do 

William  Simpson  Sc  Sons. 

William  Buram  Sc  Son  . . . 

, do 

do ; 

George  Doll  Sc  Co 


Churchman  &  Co 

do 

do 

do 

do 

, do 


George  W.  Boyer 
H.  G.Clay 


/ 


Wl)itaU,  Tatum  &  Co 

Georgr  W.  }J4»yer 

S.  H.  Harrison 


Young.  Smith.  Field  &  Co 

O.  S.  Januey  «fc  Co 

do 


Artiolee. 


Caostio  soda. 


Canstio  soda,'  cochi- 
neal, and  indigo. 

Sulphate  of  ammonia. 

Paintings  and  frames. 

Button-cloth 

Garden  and  mustard 
seeu. 

Molasses 

Sugar 

Molasses 

Scrap-iron 

do 

Licorice.. 

Wine 

Molasses 

Kaisins  and  almonds 

Raisins 

Books,  oil-colors,  and 
mannlisctares  of  i>a- 
per. 

Whisky 

— do 

Raisins 

Imitation  jet  and 
manufactures  of 
steel. 

Fruit 


Carpets,  silks,  cot- 
tons, and  woolens. 

Oranges 

Orani^es,  banana^ 
ana  limes. 

Bleached  and  colored 
cottons. 

Woolens 

Linens  

Cottons 

Manufactures  of  cot- 
tons and  woolens. 

Woolens , 

Cottons  and  woolens. 

Linens  and  woolens  . 

Paintings 


Bronze 

Preserved  frnit 

Fruit , 

Acetate  of  lime  and 
boue-sise. 

Salt 

do 

do 

Toya  and  manufac- 
tures <»f  glass. 

CauNtio  soda  

....do 

....do 

Soda-ash 

Caustic  soda 

Caustic  soda  and 
H(Mla-ash. 

Grapes 


Molasses 


31     Thomas  Wattson  &.  Sons..'  Uraii;i«a 


Soda-ash 

( irajK'M  aiul  raisins . . . 

t>l)o!ter,  earthenware. 
and  niaiiiUaetures 
of  ghiss  and  china. 

Linens  

Caustic  soda 

Caustic  .soda  and  iu- 
ditio. 


H.  Ex.  211- 


43 


I 


Amount. 


|1  89 

18  48 

1  60 

134  00 

103  90 

13  80 

570  90 

631  82 

21  50 

25  11 

60  75 

13  68 

12  60 

134  75 

1,685  03 

7,266  17 

7  92 


3  85 
13  28 
35  20 

7  45 


337  00 

29  09 

3  80 
8  70 

15  80 


1 

11 
9 


80 
45 

18 


39  27 


2 

42 


70 
73 


92  30 
7  75 

1  65 
1  45 

1  90 
12  70 

48  39 

88  92 

202  21 

6  85 

32  57 
36  40 

3  79 

2  00 

4  51 
12  19 

208  80 

488  60 

7  .W 
51»'2  .'VO 

8  04 


1  00 

3  64 

131  9U 

30  60 


Reason  for  pay* 
ment. 


Found  due  on 
liquidation. 
...oo 


...do. 

— do. 

...do. 

...do. 

...do. 
...do. 
...do. 
..do. 
— do. 
...do. 
...do. 
...do. 
...do. 
...do. 
...do. 


..do. 
..do. 
,.do. 
..do. 


Goods  admitted 

free. 
Found  due  on 

liquidation. 
— do 

•  •  «  •  U  V  ••••«••«•« 

•  •  •  •  \*V  aM******** 

do 

do 

do 

....do 

do 

.  ...do 

...do 

....do 

do 

...do 

— do 

— do 

do 

do 

do 

...do 

.  ...do 

do 

do 

do 

do 

do 

Free  on  liqui- 
dation. 

Found  due  on 
lin  nidation. 

uo 

.do 


Law  under 

which  payment 

was  madei 


...do. 

do . 

do. 


Free  on  liqui- 
dation. 


Sec.  16  act  of 
June  30, 1864. 
Do. 

Da 
Da 
Da 
Do. 

Da 

Do. 

Da 

Do. 

Do. 

Do. 

Da 

Da 

Da 

Da  . 

Do. 


Da 
Da 
Da 
Da 


Do. 

Do. 

Do. 
Do. 

Do. 

Do. 
Do. 
Da 
Do. 

Do. 
Do. 
Da 
Do. 

Do. 
Do. 
Do. 
Do. 

Da 
Do. 
Do. 
Do. 

Do. 
Do. 
Da 
Do. 
Do. 
Da 

Do. 

Do. 

Do. 
Do. 
Da 


Do. 
Do. 
Do. 

Do. 
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Date. 

Persons  to  whom  jMdd. 

Articles. 

Amount 

Reason  for  pay- 
ment. 

Law  under 

which  payment 

was  made. 

1873. 
Dec.  31 

Georee  "Weiner 

Dress-goods 

16  34 
3  80 

Found  dne  on 

liauidation. 
....do 

Sec.  16  act  of 

A.H.  Wirx 

Toys  and  imitation 
jewelry. 

June  30. 1664. 
Do. 

Totftl  RTnoiint 

22, 4»  14 

RECAPITULATION. 

Amount  paid  from  March  5  to  31, 1873,  inclusive $13,343  78 

Amount  paid  from  Aprlll  to  30, 1873,  inclusive 18, 0«  13 

Amount  paid  from  May  1  to  31, 1873,  inclusive 31  378  86 

Amount  paid  ftt>m  Junel  to 30, 1873,  inclusive 97,486  16 

Amount  paid  from  July  1  to  31, 1873,  inclusive 19,768  74 

Amount  paid  from  August  1  to  31, 1873,  inclusive ^ i...  23,431  46 

Amount  paid  fh)m  September  1  to  30, 1873,  inclusive 18,  461  50 

Amount  paid  fW)m  October  1  to  31, 1873,  inclusive 7, 3M  94 

Amount  paid  from  November  1  to  30, 18T3,  inclusive 8,473  & 

Amount  paid  from  December  1  to  31, 1873,  inclusive 32,453  14 


Total  amount  paid  firom  March  4, 1873,  to  January  8, 1874 . . . 
CusTOM-HousK,  Philadelphia,  CoUeetor's  Office,  March  6, 1874. 


190,120  59 

S.  J.  COMLY,  CoUeetor. 


Abstract  of  excess  of  deposits  for  unascertained  duties  refunded  in  the  districts  of  Burlington, 
(Vty)  Beaufort.  (S.  C.,)  Cincinnati,  (Ohio,)  Charleston,  {S.  C.,)  Detroit,  (Mich.,)  Galm- 
ton,  (Tex.,)  Milwaukee,  (Wis.,)  MobilCf  {Ala,f)  Louisville^  (Ky,,)  New  Bedford,  (Mass.,) 
Providence,  (R.  L,)  Richmond,  (Va,,)  Salens,  (Mass,,)  San  J^andsco,  (CaL,)  Savannak, 
(Ga.y)  Saint  Louis,  (Mo.,)  and  Wilmington,  (N,  C.^)  from  March  4, 1873,  to  January  8, 1874. 


BURLINGTON,  VT. 

• 

Date. 

Importer. 

Merchandise   subject 
to  reduction. 

Act  of  Congress. 

Amount 
refunded 

Mar.  1.  18TJ, 

Shepard,  Davis  &  Co 

Br«)nson,  Weston,  G.ScCo... 
Hilburn  &,  Gates 

Lumber 

Act  June  30, 1864 

do 

1692  71 

to  Feb.  28, 

do 

132  63 

1874. 

do 

do 

85  91 

C.  Blodgett,  Son  &  Co 

do 

do 

323  14 

T.  W.  Meyers  &  Co 

do 

do 

404 

Coude  Brothers 

do 

do 

280 

W.&  D.G.Crane 

do 

do 

111  86 

A.  P.  Cook 

do 

do 

13  61 

Total 

1,366  70 

BEAUFORT,  S.  C. 


Sept.  10, 1873 


Warren,  Wallace  &,  Co. 


Iron  cotton- ties. 


Act  June  30, 1864. 


#4,962  05 


CINCINNATI,  OHIO. 


Oct    31, 1873 

R.  Clark  &  Co 

Act  June  30, 1864 

do 

10  45 

J.  W.  Luhn  &  Co 

72 

Vogeler,  Wagner  &  Co 

do 

6  40 

H.  Schrader  &  Co 

do 

14  55 

A.E.Wilde 

do 

W 

Bart  St,  Hickox 

do 

1  60 

Dickson,  Clarke  &  Co 

do 

63 

George  McLaughlin 

do 

6  30 

William  A1l)ert« 

do 

7  -20 

Thomas  Gibson  6cQo 

do 

3  60 

L  Pappenhoimer  &  Co 

do 

3  46 

Duhrao  &.  Co 

do 

7  51 

H.  Schrader  &  Co 

do 

3  96 

W.  &  F.  Guitermann 

-Cdo 

19  60 

Nov.  29,1873 

A.  E.  Wilde 

do 

05 

L.  Pappenheimer  Sl  Co 

do 

S4 

W.  &  F.  Guitermann 

do 

318  35 

Total 

394  60 

• 
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Ahslract  of  excess  of  deposits,  for  unascertained  duUes  refunded,  4'C. — Continned. 

CHABLESTON.  S.  C. 


Date. 


rch, 

rch, 

rch, 

rch, 

rch, 

rch, 

rch, 

pch, 

rch, 

rch, 

rch, 

riL 

ril. 

f^ 

F. 

r, 
r. 
r, 

e, 

le, 
le, 

y. 
y, 
Vi 
I', 

Cm 
«M 
?•, 
I', 


T.. 


r., 
•t 


■•» 
-•» 
■•» 

» 

•» 
•I 

•f 


1873 
1873 
1873 
1873 
1873 
1873 
1873 
1873 
1873 
1873 
1873 
1873 
1873 
1873 
1873 
1873 
1873 
1873 
1873 
1873 
1873 
1873 
1873 
1873 
1873 
1873 
1873 
J  873 
1873 
1873 
1873 
1873 
1873 
1873 
1873 
1873 
1873 
1873 
1873 
1873 
1873 
1873 
1873 
1873 
1873 
1873 
1873 
1873 
18T3 
1873 
1873 
1873 
1873 
1873 
1873 
1«73 
1873 
1873 
1873 
1874 
1^74 
1874 
1874 
1874 


Importer. 


W.P.Hall 

do 

C.  A.Whaley 

Henry  Card 

J.  E.  Adger  &.  Co 

C.  P.  Poppenheim 

Ravenel  Si,  Cox 

Mordecai  &  Co 

A.  Hahenicht 

Henry  Card 

Robert  Mnre  &  Co 

Street  Brothers  &  Co 

W.P.Hall ; 

William  C  Bee  &  Co 

M.  Goldsmith  &  Son 

J.E.AdKer&Co 

Henry  Card 

WilliamP.HaU 

G-.  A.  Trenholm  &  Son  ... 

Robert  Mure  &  Co 

do 

A  J.  Croi^hton 

A.Tiefenthal 

Henry  Card 

J.  E.  Adger  &,  Co 

R.  T.Walker 

Hart  &  Cox 

C.  G-raveley 

G.B.  Edwards 

Robert  Ranger 

Hart  &Co 

J.  E.  Adger  &,  Co 

G.  A.  Trenholm  &,  Son  ... 

C.  Bart  &  Co  . .'. 

Kreaael  Sc  Brandes 

R.Mare  &  Co 

Kressel  &.  Brandes 

S.  K.  Marshall  6c  Co 

J. £.  Adger  &Co 

John  Agnew  &  Son 

C.Bart*  Co 

W.P.Hall 

R.Mnre  &  Co 

F.  E.  Schroeder : . . 

Henry  Card 

Hart  &Co 

Henrv  Card 

C.Ba'rt  &Co 

J.  E.  Adger  &  Co 

do* 

Robert  D.  Mnre 

Ravenel  &  Co 

do 

J.E.  Adger  &.Co 

A.Tiefenthal 

W.S.Gibbe8 

Williams,  Black  &  W . . . . 

C.Clacius 

Goardin,  Mathieson  &  Co 

W.P.Hall 

do 

do 

R.  Mure  6c  Co 

C.  Clacius 


Total. 


Merchandise    snl^t 
to  reduction. 


Oranges 

Molasses 

do 

Salt 

Hardware 

do 

Salt 

Olive-oil 

Oranges 

Salt 

do 

do 

Molasses 

Wine 

Pig-iron 

Hardware 

Salt 

Molasses 

Salt 

Liqnors 

Salt 

Lumber  and  herring. 

Ale 

Salt 

Hardware 

Salt 

Hardware 

do 

Ale 

Pineapples 

Hardware 

do 

Salt 

Bananas 

Oranges 

Salt.  

Oranges 

Hardware 

do 

do 

Bananas  and  oranges 

Molasses 

Salt 

Cigars 

Salt 

Hardware 

Salt 

Oranges 

Hardware 

do 

Dry  goods 

Salt 

do 

Hardware 

Wine 

Salt 

do 

Glassware 

Wine 

do 

Molasses 

Colfee  and  oranges. . . 

Salt 

Glass  ware 


Act  of  Congress. 


Act  June  30, 1864. 
do ... 


.do 
.do 
.do 
.do 
.do 
.do 
.do 
.do 
.do 
.do 
.do 
.do 
.do 
.do 
.do 
.do 
.do 
.do 
.do 
.do 
.do 
.do 
.do 
.do 
.do 
.do 
.do 
.do 
.do 
.do 
.do 
.do 
do 
do 
.do 
.do 
.do 
do 
.do 
.do 
.do 
.do 
do 
.do 
.do 
.do 
.do 
do 
.do 
.do 
.do 
.do 
.do 
.do 
.do 
.do 
.do 
.do 
.do 
.do 
.do 
.do 


Amount 
refunded. 


•22  90 
45  95 
45  20 
86  02 
18  53 
88 
52  59 
5  75 

5  00 
24  47 
73  80 
31  58 
52  75 

3  00 
2  59 

11  38 
40  38 
24  05 
40  79 
15  49 
10  25 

4  37 

6  80 
56  39 
37  98 
24  87 

14 

2  73 

4  20 

62  60 

24  97 

1  11 

43  76 

27  70 

1  40 
47  81 

2  20 


50 
28 
74 


3 

4 

1 

18  00 
32  25 
100  03 
25  00 
49  49 
13  11 
lie  23 

6  40 

5 

3 

2 
41 


52 
56 
96 
73 


34  21 

12  01 

20  42 

46  08 

51  54 

8  91 

50 

94  77 

261  95 

173  80 

37  07 

5  76 


2,134  50 


DETROIT,  MICH. 


30,1873 


Manufactures  of  wool. 


16  53 
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Ahsiract  of  excess  of  deposits  for  unascertained  duties  rounded,  ^-c. — Continued. 

GALVESTON,  TEX. 


Date. 


Importer. 


Merchandise  subject 
to  reduction. 


J.  Kevmerahoffer's  Sons. 

A.  C. Crawford  &  Sons.. 

C.  W.  Hurley  &  Co 

do 

do 

do 

FeHxWolf 

Schmidt  &  Koase 

Peter  Gabel 

Walthew&Co 

do 


Total. 


Earthen  ware. 

, do 

do 

Kid  gloves.... 

Biscuit 

Sauce 

Salt 

Earthen  ware. 

Chains 

Wine 

Zinc-white 

White  lead  ... 


Act  of  Congress. 


Act  June  30, 1864. 
do 


do 
do 
do 
do 
do 
do 
do 
do 
do 
.do 


Amount 
refunded. 


#40  00 

26  00 

38» 

149  50 

11  20 

1190 

16  73 

400 

4S) 

21  75 

1  93 

3  12 


329  !« 


MILWAUKEE,  WIS. 


Deo. 
Dea 
Dec 
Dea 
Deo. 
Deo. 
Deo. 
Dec 
Dec 
Dec. 


31,1873 
31, 1873 
31,1873 
31, 1873 
31,1873 
31, 1873 
31, 1873 
31,1873 
31, 1873 
31, 1873 


Philip  Best  Brewing  Co. 

Delorme  A.  Qnen tin 

H.  Bosworth  &  Sons 

Joseph  Schlitz 

, do 

Philip  Best  Brewing  Co. 

Val.Blatz 

Baumhach  &  G^rhardt.. 
Philip  Beat  Brewing  Co. 
Valentine  Blatz 


Total 


Act  June  30, 1864 
do 


.do 
do 
do 
do 
do 
do 
do 
do 


133  50 

37« 

16  26 

370 

9eo 

45  30 
10  45 
35  75 
20  30 

7  eo 


219  S2 


MOBILE,  ALA. 


May 

July 

July 

Aug. 

Aug. 

Aug. 

Aug. 

Aug. 

Sept 

Dec. 

Dec 

Dec 

Dec. 

Dec. 


14, 1873 

24, 187:  J 

30, 1873 

6,1873 

6,1873 

'  8,1873 

9,1873 

13, 1873 

6,1873 

4, 1873 

13,  1873 

13, 1873 

2:J,  1873 

24,1873 


Waring,  Brainard  &  Co 

J.  H.  <fc  John  Wylie  &  Co. . 

Ira  AV.  Porter  &  Co  . , 

A.  A.  Vass  dt  Co 

W.B.Vail 

John  O'Keilly  &  Co 

A  &B.  Moog 

Waring,  Brainard  &  Co 

J.  AVhitraore 

Nestor  Geunovar 

S.Perez 

, do , 

Cox,  French  <fc  Co , 

D.  Wheeler  &  Co 


Total 


Salt 

Beer 

Window-glass 

Ale 

do 

do 

do 

Salt 

Bananas  

Oranges  and  hananas. . 
Oranges  &  pine-apples- 
OraugeH  and  bananas. . 

Window -glass 

Tin-plate 


Act  June  30, 1864. 
do 


.do 

.do 

do 

.do 

.do 

do 

do 

do 

do 

.do 

do 

.do 


15  40 
13  65 

6  64 
15  75 

7  70 
3150 
31  50 

20 

30 

18  fcO 

430 

230 

6  98 

73  43 


218  55 


LOUISVILLE,  KY. 

Sept.,       1873 

Arthur,  Poter  &  Co 

Aaron  &'.  Cerf 

Opium,  prep 

• 

Act  June  30, 1864 

do 

126  00 

JNov.,       1873 

Mauufa<-tures  of  wool 
Clocks  and  narts  of  .. 

17  64 

Dec,        1873 

( Jeorgfi  Wolf 

do 

35 

Jan.,        1874 

Bell  Quidey 

Corsets 

do 

2  59 

Total 

46  5:? 

. 

KEW  BEltFORD,  MASS. 


April, 

May, 

June, 

Oct., 

Oct., 

Nov., 

Sept., 

Nov., 

Dec, 


IRTJ 
1873 
18TJ 
1873 
1873 
1873 
1873 
1873 
1873 


Jay  Cooke  &  Co 

CharleH  Congreve  &  Co 

Gernold  MillH 

C.  H.  Griige  &  Co 

Fabbri  &  Cliauncey 

Arthur  Mollay 

New  Bedford  Cordage  Co. . . 

, do 

do 


Total 


Scrap-iron 

do  ... 

do... 

Lumlwr... 
Scrap-iron 

do  ... 

Cordage  . . 

do  ... 

do... 


Act  June  30, 1864 
do 


do 
do 
.do 
.do 
do 
do 
do 


127 


14 

H2 

Ni97 

6  10 

75  63 

167  76 

144  62 

126  56 

148  89 

860  49 


CUSTOMS   DUTIES   AND    INTERNAL   TAXES   REFUNDED.        677 

Abstract  of  excess  of  deposits  for  unascertained  duties  rounded,  ^c. — ContiDaed. 

NORFOLK,  VA, 


kte. 

Importer. 

Merchandise   sabjeot 
to  reduction. 

Act  of  Congress. 

Amoant 
refonded* 

16,1873 

William  Lamb 

Salt 

Act  Jane  30, 1864 

114  43 

OGDENSBURGH,  N.  Y. 


H,  1873 
9,1873 
!l,  1873 
10, 1873 
10, 1873 
»,  1873 
2,1873 
5,1873 
6,1873 
8,1873 
0, 1873 
5, 1873 
.7, 1873 
89, 1873 
3,1873 
3,1H73 
3,1873 
9, 187:i 
9, 1873 
»,  1873 
7,1873 
2.1873 
14,1873 
0,1873 
S5,1873 
{6,1873 
6,1873 
S6, 1873 
«,  1873 
6,1873 
53,1873 
r?,  1873 
3, 1873 
0,1873 
i,  1873 
0,1873 
1, 1873 

1. 1873 

8. 1874 


Shepard,  HaU  &  Co 

do 

do 

do 

Brown,  Bill  &  Co 

J.  W.  Johnson 

Shepard,  Hall  &;  Co 

Brown,  Bill  &  Co 

Shepard,  Hall  &.  Co , 

do 

do 

Roder,  Lynde  &  Nichols  . , 

Shepard,  Hall  &  Co 

Roder,  Lyude  &  Nichols  . 

Brown,  Bill  &  Co 

T.  E.  O'Keefe  &  Co 

Shepard,  Hall  du  Co 

do , 

H.&  A.  Whitney 

Roder,  Lynde  Sc  Nichols  . . 

Shepard,  Hall  &  Co 

Proctor  8c  Chamberlain  . . , 

Shepard,  Hall  d&  Co 

Brown,  Bill  &  Co 

A^Brennan  Sc  Son 

In.  Minine  Company 

Shepard,  Hall  6c  Co 

M.  F.Lewis  &  Co 

Brown,  Bill  &  Co 

Shepard,  Hall  &  Co 

do 

do 

Roder,  Lynde  8c  Nichols  . 

do 

R.  Balderson 

David  Fi«her 

C.  B.  Hereman 

W.B.  Allen 

Roder,  Lynde  8l  Nichols  . 


Total 


Lumber 

do 

do 

do 

Wheat 

Barley 

Lumber 

Wheat 

Lumber 

do 

do 

Wheat 

Lumber 

Wheat 

do 

Wine 

Lumb^ 

do 

Shingles 

Wheat 

Lumber 

do 

do 

Wheat 

Dress-goods 

Plumbaf^o 

Lumber 

Liquors 

Wheat.. 

Lumber. 

do 

do ... 

Wheat 

do 

Sheep  and  lambs 

do 

Wine 

Wheat tf. 

do 


Act  June  30, 1864. 
do 


.do 
.do 
.do 
.do 
.do 
.do 
.do 
.do 
.do 
.do 
.do 
.do 
.do 
.do 
.•do 
.do 
.do 
.do 
.do 
.do 
.do 
.do 
.do 
.do 
.do 
.do 
.do 
.do 
.do 
.do 
.do 
.do 
.do 
.do 
.do 
.do 
.do 


17  00 

6  50 

5  00 

14  00 

24  SO 


1 

8 
1 


50 
50 
20 


14  50 


50 
00 


53  20 

9  00 

32  60 

30  60 


1 

7 


50 

00 

6  00 

2  80 

15  00 


4 
4 


00 
25 


12  00 

80 

35  45 

87  50 


7 
3 


50 
00 


13  40 
12  00 
16  00 


7 
2 


50 
80 


10  80 
7  00 

12  60 

3  25 

60 

2  40 


491  45 


to  Feb. 
74. 


PROVIDENCE,  R.  L 


H.E.  Wellraan 

S.  D.  Andrews 

F.  NiokerAon  8c  Co  . 
Thomas  J.  Stewart. 


Total 


Lumber 

Salt 

do  . 

do. 


Act  June  30. 1864. 

do 

do 

do 


133  49 

45 

1  19 

212  25 


247  38 


RICHMOND.  VA. 


1,1873 
3, 1873 
3,1873 
7,1873 
0,1873 
7,1873 
7, 1873 
0. 1873 
.0, 1873 
0, 1873 


A.  Fisken  &  Co 

Lee,  Seddon  &.  Co  . . . 
S.C.  Tardy  &  Co  .... 
Tredegar  Company  . 
Purcefl,  Ladd  Sc  iSo  . 
Lee,  Seddon  &.  Co  . . . 

do 

R  F.  Williams  8c  Co 
Thofl.  Balmer  8c  Co. . 
do 


Total 


Flannels 

Salt 

do 

Old  scrap-iron . . . 
Elastic  stockings 

Salt 

do 

do 

Whisky 

Salt 


Act  June  30, 1864 
do 


.do 
.do 
.do 
.do 
.do 
.do 
.do 
.do 


16  30 
10  25 


4 

6 

22 


46 
16 
74 
80 
6  05 
3  JO 

17  00 

18  27 

95  33 
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Abstract  of  excess  of  deposits  for  unascertaiMd  duties  refunded,  ^c. — Continaed. 

SALEM,  MA8S. 


Date. 

Importer. 

Merchandise    subject 
to  redaction. 

Act  of  Congress. 

Amoant 
refunded. 

Nov.  30,1873 
Dee.   31  1873 

Lumber 

Act  Jnne  30. 1864 

do 

122  00 

do" 

do 

90  82 

Total 

42  ^ 

SAN  FRANCISCO,  C AL. 

Mar., 

1873 
1873 
1873 
18rj 
1873 
1873 
1873 
1873 
J873 
1873 
1874 

Act  Jane  30, 1864 

do 

$13. 414  96 

Apr.. 
May, 
Jnne, 
Jnly, 
Ang.. 

88,661  64 

do 

23,301  19 

do 

8,801  56 

do 

11,  470  31 

do 

10.  410  63 

do 

17, 931  51 

do 

13, 614  53 

Nov., 

do 

10,446  46 

do    

12,098  33 

Jan.. 

, 

do 

746  98 

Total 

150,828  10 

SAVANNAH.  6A. 


Mar. 

Mar. 

Apr. 

Apr. 

Apr. 

Apr. 

Apr. 

Apr. 

May 

May 

May 

May 

Jane 

July 

Oct 

Oct. 

Oct. 

Oct. 

Oct. 

Oct 

Oct 

Oct 

Oct 

Nov. 

Nov. 

Dec 

Dec 

Dec 

Dec 

Dec 

Dec 

Dec 

Dec 

Dec 

Dec 

Jan. 

Jan. 

Jan. 

Jan. 


23,1873 

39,1873 

1,1873 

1,1873 

1,1873 

1,1873 

18,1873 

30,1873 

2,1873 

5.1873 

13,1873 

31, 1873 

30,1873 

10, 1873 

3,1873 

30,1873 

35,1873 

89,1873 

30.1873 

30,1873 

30,1873 

31,1873 

31,1873 

5,1873 

28,1873 

3,1873 

13,1873 

12.1873 

16. 1873 

34. 1873 

30. 1873 

30.1873 

30.1873 

31,1873 

31.1873 

5, 1874 

7,187^ 

7,1874 

8,1874 


C.  Green,  Son  &  Co , 

N.  A.  Hardee's  Son  Sc  Co. . 

J.H.Graybill  &,  Co 

Wilcox.  6ibbs  &  Co 

Brigham,  Hoist  &  Co .... , 

Alfred  Dobell  &Co 

J.  H.6raybill  &  Co 

Boner.  Brown  &.Co 

Octavus  Cohen  &  Co 

J.H.GraybiU  &  Co 

Alfred  Dobell  &  Co 

E.A.Soallard 

William  Hone 

J.  O.  Hnlse 

JncNisbet 

Hopkins  &  Wood 

Clashom  &.  Cunningham.. 

Williams  &,  Crane 

Hopkins  &  Wood ?. 

J.  O.  Hulse 

Wilder  &  Co... 

Hopkins  &  Wood 

...f.do 

F.  A.  Leigh  &  Co 

Knoop,  Hanemann  &  Co. 

William  Murray , 

Hoist  &  Follerton 

do 

Weeds  &.  Com  well 

Thompson  &.  Walter 

Goardins,  Young  &,  F 

Claghom  &.  Cunningham. 

do 

Octavus  Cohen  &.  Co 

Boner,  Brown  &.Co 

Holsh  &  Fullerton 

Charles  Green,  Son  &,  Co. 

Mner  Sc  Duckworth 

Crawford  &,  Lovell 


Total. 


Soda-water 

Ale 

Salt  in  sacks 

Salt  in  bulk 

Salt  in  sacks 

do 

Coal 

Steel  

Salmon 

Salt  in  sacks 

do 

Coal 

Red  wine 

Bananas 

Clothing 

Cotton-ues 

Salt  in  sacks 

do 

do 

Bananas 

Bottled  ale 

Cotton-ties 

Scrap-iron  bands . . 
Cotton-maohinery . 

Coal 

Sand-ballast 

300  tons  salt 

259i  tons  salt 

Chains 

Old  wrought-iron  . 

Salt  in  sacks 

do 

do 

Stationery 

Chains 

Salt  in  sacks 

do 

Liquors 

Chains 


Act  June  30, 1864. 
do 


.do 

.do 

do 

.do 

do 

do 

do 

do 

do 

do 

do 

do 

do 

do 

.do 

do 

do 

.do 

.do 

do 

.do 

do 

do 

do 

do 

do 

do 

do 

do 

do 

do 

do 

do 

.do 

.do 

.do 

do 


SAINT  LOUia  MO. 


♦ll-^ 

6^ 

m^s. 

9  le 

81  93 

m  19 

57 

907 

16  » 

79  50 

85  35 

50 

n 

GO 

430 

17  95 

11  W 

84  13 

76  53 

l«^ 

23  SO 

10  71 

850 

84  45 

3* 

100 

56  02 

52  0> 

131 

85 

20  05 

28  54 

46  57 

54 

18  07 

28  58 

38  76 

12  81 

106 

1,146  38 


May  80,1873 
May  38,1873 


Pettis  Sl  Leathe. 
C.  Connon  &  Co. . 


Total. 


Plate-glass. 
Shruboery. 


Act  June  30. 1864. 
do 


1321  «^ 

"Sis 
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Abstract  of  excess  of  deposits  for  ufiasoertained  duties,  ^c. — Continaed. 

WILMINGTON,  N.  C. 


Bate. 


Importer. 


Herchandise  stibjeot 
to  reduction. 


Worth  &  Worth 

£.  Kidder  &  Sods 

6.C.  &  W.J.Hanro... 

Yick  &.  Mebane 

Heide  Brothers 

Spront  Sl  Henaon 

Williams  Sc  Morchison . 

Adrian  Sc  Toilers 

DeRosset  &  Co '. 

do 


Total. 
Total. 


Holasses. 
do.. 


do 


Salt. 


do 

do 

do 

do 

do 

Iron  cotton>ties. 


Act  of  Congress. 


Act  June  90, 1864. 
do 


.do 
.do 
.do 
.do 
.do 
do 
.do 
.do 


Amount 
reftmded. 


1387  47 
38  75 
86  25 
917  73 
100  13 
73  85 
35  43 
83  99 
99  41 
57  48 


1,108  83 


164,834  00 
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EXHIBIT  No.  1.— SILK  AND  COTTON  RIBBONS. 

SILK    AND    COTTON- VELVET    RIBBONS    AND    SILK    AND    COTTON    CORD- 
EDGE  RIBBONS. 

Statement  of  facts  and  reasons  for  refund. 

In  March,  1867,  Messrs  Passavant  &  Co.,  and  Messrs.  Kiitter,  Lacke- 
meyer  &  Co.,  respectively,  appealed  from  the  decision  of  the  collector  of 
customs  at  New  York,  exacting  sixty  per  cent,  ad-valorem  duty  on  two 
invoices  of  merchandise — one  embracing  silk  and  cotton-velvet  ribbons, 
and  the  other  embracing  silk  and  cotton  cord-edge  ribbons.  The  decis- 
ion of  the  collector  was  aflBrraed  by  this  Department  in  each  case,  as  per 
copy  letters  herewith,  dated  April  2  and  April  22,  1867,  marked  A  and 
B.  A  large  number  of  similar  appeals  followed  these  rulings,  ui>on  which 
similar  decisions  were  made. 

At  a  term  of  the  circuit  court  of  the  United  States,  for  the  district  of 
Massachusetts,  held  at  Boston  in  May,  1870,  the  case  of  Lane  vs.  Rus- 
sell, involving  the  duty  on  silk  and  cotton-velvet  ribbons,  was  brought 
to  trial  before  Messrs.  Clifford  and  Lowell,  justices.  In  that  case  the 
court  ordered  judgment  to  be  entered  in  favor  of  the  collector,  upon  the 
ground  that  the  statute  of  1864,  which  imposed  sixty  per  cent,  duty  ou 
ribbons,  comprised  all  ribbons,  irrespective  of  the  materials  of  which 
composed.  A  copy  of  the  opinion  of  the  court  in  that  case,  delivered  by 
Mr.  Justice  Clifford,  is  herewith  attached,  marked  C. 

This  decision  was  followed  by  a  decision  from  this  Department,  dated 
December  19, 1870,  instructing  customs- officers  that  all  ribbons  composed 
of  silk  and  cotton,  were  to  be  charged  with  duty  at  60  per  cent,  ad-ta- 
lorein.    Copy  of  decision,  marked  D. 

In  March,  1872,  Messrs.  Webster  and  Craig,  attorneys  for  the  import- 
ers, submitted  to  the  Department  a  brief,  requesting,  notwithstanding 
the  decision  in  Lane  r«.  liussell,  a  reconsideration  of  the  Departmeut-s 
decision  of  December  19, 1870,  with  a  view  of  changing  the  practice  of 
assessing  duty  on  ribbons  other  than  silk  and  cotton-velvet  ribbons,  to 
that  which  obtained  prior  to  said  date.  Copy  of  brief,  marked  E.  This 
document  was  referred  to  the  Solicitor  to  the  Treasury  for  his  opinion, 
and  a  copy  (marked  F)  of  the  reply  of  the  Solicitor,  dated  September 
27, 1872,  is  attached.  In  this  opinion  the  Solicitor  favored  granting  the 
prayer  of  the  petitioners. 

The  papers  submitted  by  the  parties,  with  the  opinion  of  the  Solicitor, 
were  thereupon  referred  to  the  Attorney-General,  and  a  copy  of  the  At- 
torney-General's opinion,  dated  November  1, 1872,  is  attached,  marked  G. 

The  Attorney-General  having  confirmed  the  opinion  of  the  Solicitor,  the 
Department,  on  the  2d  of  November,  1872,  addressed  a  letter  to  the  col- 
lector at  New  York,  in  which  he  was  informed  that  silk  and  cotton  rib- 
bons other  than  silk  and  cotton-velvet  ribbons,  should  thereafter  be  sub- 
ject to  50  per  cent.  duty.    Copy  annexed,  marked  H. 

On  December  7, 1872,  however,  telegraphic  instructions  were  given  to 
the  collectors  at  Boston,  New  York,  and  other  principal  ports,  to  sus- 
pend the  liquidation  of  entries  of  cotton  cord-edge  ribbons  until  further 
advised.    Copy  of  telegram,  marked  I. 

Further  argument  upon  the  question  on  the  part  of  the  importers  hav- 
ing been  had  before  the  Department,  a  letter  was  addressed  to  the  col- 
lector at  New  York  on  the  18th  of  December,  1872,  (copy  marked  J,) 
wherein  the  rule  was  laid  down  that  all  ribbons  which  at  the  time  of  the 
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p.issage  of  tbe  act  of  June  30,  1864,  or  at  the  tirae  of  importation,  were 
known  as  silk  ribbons,  and  bought  and  sold  as  such  in  the  trade,  were 
to  be  classified  as  silk  ribbons,  and  subject  to  a  duty  of  60  per  cent,  ad 
valorem^  and  on  the  24th  of  December  the  instructions  contained  in  tel- 
egram of  December  7, 1872,  suspending  liquidation  of  entries  of  cotton 
cord-edge  ribbons,  was  revoked.    Copy  annexed,  marked  J'. 

The  appraiser  at  New  York  still  continuing  to  classify  invoices  of  these 
cord-edge  or  boyau  ribbons  as  silk  ribbons,  upon  the  ground  that  they 
wer6  so  known  in  the  trade,  the  importers'  counsel  procured  the  testi- 
mony of  those  in  the  trade  as  to  the  commercial  designation  of  such 
goods,  and  finally  a  hearing  was  bad  at  the  Department  on  the  4th  day 
of  April,  1873,  when  a  large  supply  of  samples  of  the  goods  under  dis- 
cussion were  produced,  with  the  certificates  of  a  large  number  of  import- 
ers and  jobbers  as  to  tbe  commercial  designation  of  the  goods  and  the 
name  under  which  they  were  bought  and  sold.  Copies  of  the  evidence 
thus  presented  as  to  commercial  designation  are  appended,  marked  J^     ^ 

After  a  careful  examination  of  the  evidence  submitted,  I  became  sat- 
isfied that  the  claim  of  the  importers  was  a  legal  and  valid  one,  under 
the  law  as  interpreted  by  my  predecessor,  the  Solicitor  of  the  Treasury, 
and  the  Attorney-General,  and  on  the  5th  of  April,  1873,  a  decision  was 
given  in  their  favor.    Copy  annexed,  marked  K. 

in  consequence  of  the  decision  of  the  court  in  Lane  vs.  Eussell,  the 
rate  of  60  per  cent,  ad  valorem  was  still  exacted  on  silk  and  cotton- vel- 
vet ribbons,  and  in  April,  1872,  the  case  of  Chapon  vs,  Smythe,  which 
was  a  suit  brought  to  recover  10  per  cent,  duty  on  this  class  of  ribbons, 
was  tried  in  the  United  States  circuit  court  at  New  York,  before  Judge 
Smalley,  which  resulted  in  a  verdict  against  the  Government,  under  the 
ruling  of  the  court  that  it  was  the  intention  of  Congress  that  only  silk 
ribbons  should  pay  60  per  cent,  duty,  and  that  silk  and  cotton  ribbons 
with  silk  of  chief  value  should  only  pay  a  duty  of  50  per  cent,  and  that 
cotton  ribbons  should  pay  a  duty  of  35  per  cent.  Copy  of  statement  of 
case  and  charge  to  the  jury  annexed,  marked  L. 

The  ruling  of  the  court  in  this  case  being  opposed  to  that  in  Lane  vs, 
Bussell,  application  was  made  to  the  Department  by  the  importers'  coun- 
sel for  an  acquiescence  therein,  and  for  a  change  of  practice  to  conform 
thereto.  The  application  was  submitted,  first  to  the  Solicitor  of  the 
Treasury  and  then  to  the  Attorney -General,  and  copies  of  their  replies 
are  annexed,  marked  M  and  jST. 

As  these  officers  were  decidedly  in  favor  of  acquiescing  in  the  verdict 
in  Chapon  vs,  Smythe,  and  as  the  rule  of  law  therein  laid  down  seemed 
to  me  the  proper  one,  I  decided  to  concur  in  the  same,  and  accordingly, 
on  the  16th  June,  1873,  issued  instructions  to  the  collector  at  New  York 
to  cause  his  practice  to  conform  thereto,  and  to  take  the  necessary  steps 
for  a  refund  of  the  duties  paid  in  excess.    Copy  annexed,  marked  O. 

Since  the  issuance  of  said  instructions  a  considerable  number  of  ap- 
peals have  been  received  from  the  assessment  of  60  per  cent,  duty  by 
the  collector  at  New  York  upon  ribbons  composed  in  part  of  cotton 
which  the  customs  officers  classified  as  silk  ribbons,  upon  the  ground 
that  they  were  so  known  commercially,  which  claim  the  importers  de- 
nied', some  of  which  have  not  yet  been  decided  by  this  Department. 

The  statement  of  the  amount  refunded  on  ribbons  includes  silk  and 
cotton-velvet  ribbons,  and  silk  and  cotton  cord-edge  ribbons,  and  no 
separate  statement  is  made  of  t!ie  amount  refunded  on  each  class  of 
goods,  as  from  the  nature  of  the  records  such  a  division  sviis  found  im- 
practicable. 
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A. 

Treasury  Department,  April  2, 1867. 

Sir  :  Respectfully  referriug  to  yonr  letter  of  the  13th  ultimo,  reporting  upon  tbe 
appeal  (No.  3637)  of  Messrs  Passavant  &  Co.,  from  your  assessment  of  duty  at  the  rate 
of  60  per  centum  ad  valorem  on  certain  silk  and  silk  and  cotton- velvet  ribbons,  import- 
ed by  them,  yon  are  hereby  informed  that  the  Department  has  this  day  decided  said 
appeal  by  affirming  your  action  thereon,  as  it  entertains  the  opinion  that  the  clause  in 
the  eighth  section  of  the  act  of  June  30, 1864,  which  provides  duty  at  the  rate  of  60  per 
centum  cut  valoranif  for  ^'  ribbons,  silk  velvets,  and  velvets  of  which  silk  is  the  compo- 
nent material  of  chief  value/^  applies  to  the  merchandise  in  question. 
I  am,  very  respectfully, 

J.  F.  HARTLEY, 
Assistant  Secretary. 
H.  A.  Smyth E,  Esq., 

Collector,  Xew  York. 


B. 

Treasury  Department,  April  22^  1867. 

Gentlemen:  Your  letter  of  the  6th  instant  is  received,  appealing  (No.  416*2)  from 
the  decision  of  the  collector  at  New  York,  assessing  duty  at  tbe  rate  of  60  per  cent. 
ad  valorem  on  certain  **  corded  cotton-edge  ribbons,"  imported  by  you  from  Liverpool 
per  various  vessels,  and  from  Havre,  per  the  Pereire. 

Tbe  requirements  of  the  14th  and  15th  sections  of  the  act  approved  June  30, 1664, 
not  having  been  complied  with  on  your  entry  per  the  Pereire,  the  appeal,  so  f ar  aa  it 
relates  to  said  entry,  cannot  be  entertained  by  this  Department. 

In  regard  to  the  remaining  entries,  it  appears  that  the  articles  in  question  were  re- 
turned by  the  appraiser  as  ^'  silk  ribbons,''  and  that  duty  thereon  as  aforesaid  wa.s 
assessed  by  the  collector  in  conformity  with  the  Department's  decision  of  the  *M  in- 
stant, which  held  that  the  merchandise  in  question  was  liable  to  the  said  rate  of  daty. 
The  decision  of  the  collector  is  hereby  afhrmed. 
By  order. 

I  am,  very  respectfully, 

J.  F.  HARTLEY, 
Assldtant  Secretary. 
Messrs.  K utter,  Luckemeyer  &  Co., 

(per  Webster  &  Craig,  Attorneys^)  Nexc  York, 


C. 

Circuit  court  of  the  United  States,  Massachusetts  district,  May  term,  1670. 

(Cliflbrd  and  Lowell,  JJ.) 


David  Lane  et  al. 
Thomas 


^iD  Lane  et  al.  ) 

vs.  > 

)MAS  Russell.    ) 


Silk  and  cotton  velvet  ribbons,  silk  being  the  component  material  of  chief  value,  arc 
ribbons  within  the  meaning  of  the  eighth  section  of  the  act  of  June  30,  1864,  which 
provides  that  there  shall  be  levied,  collected,  and  paid,  on  all  dress  and  piece  silks, rib- 
bons, and  silk  velvets,  or  velvets  of  which  silk  is  the  component  material  of  chief  value, 
sixty  per  centum  ad  valorem, 

Cliflford,  J. — Merchandise  was  imported  by  the  plaintiffs  into  the  port  of  Boston,  con- 
sisting of  silk  and  cotton  velvet  ribbons,  silk  being  the  component  material  of  .chief 
value,  and  the  defendant,  as  the  collector  of  the  port,  levied  a  duty  thereon  of  sixty  per 
centum  ad  valorem.  He  claimed  the  right  to  levy  the  duty  under  the  eighth  section  of 
the  act  of  the  30th  of  June,  1864,  which  provides  that  there  shall  be  levied,  collected, 
and  paid,  on  all  dress  and  piece  silks,  ribbons,  and  silk  velvets,  or  velvets  of  which  silk 
is  the  component  material  of  chief  value,  sixty  per  centum  ad  valorem ;  but  the  plaiutifi's 
Insist  that  the  merchandise  imported  was  a  manufacture  of  silk  and  cotton  not  other- 
wise provided  for,  of  which  silk  is  tbe  component  material  of  chief  value,  and  that  it 
was  subject  only  to  a  duty  of  fifty  per  centum  ad  valorem^  as  provided  in  the  last  clause 
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of  the  same  section.  They  paid  the  excess  under  protest,  and  broncht  an  action  of  as- 
snmpsit  to  recover  back  the  amount  beyond  what  they  admit  was  legally  demandable, 
amounting  to  $1^049.20  in  gold.  Since  the  suit  was  commenced  the  parties  have  sub- 
mitted the  case  to  the  court  upon  an  agreed  statement  of  facts,  which  makes  part  of 
the  record.  Some  of  the  fabrics  described  in  the  intermediate  sentence  of  the  section, 
such  as  pongees,  shawls,  scarfs,  mantillas,  &c.,  the  parties  agree  are  or  may  be  made 
only  in  part  of  silk ;  and  the  plaintiffs  concede  that  the  fabrics  there  enumerated,  if 
silk  is  the  component  material  of  chief  value,  are  legally  liable  to  a  duty  of  sixty  per 
centum  ad  valoremf  as  assessed  in  the  case  before  the  court. 

Ribbons  are  sometimes  made  wholly  of  silk,  and  sometimes  they  are  made  of  silk 
and  cotton,  wherein  silk  is  the  component  material  of  chief  value ;  and  the  parties 
agree  that  such  fabrics  are  properly  called  velvet  ribbons;  and  they  also  agree  that 
the  fabrics  constituting  the  importation  in  this  case  are  ribbons ;  that  they  were  not 
manufactured  wholly  of  silk ;  that  they  are  velvet  ribbons,  made  substantially  in  the 
same  manner  as  velvet  goods,  but  differ  from  piece  velvets  as  manufactured  products, 
in  size,  shape,  selvage,  use,  commercial  designation,  and  the  fact  that  piece  velvets 
are  valued  and  soldl>y  the  square  yard  ;  and  they  finally  agree  that  the  complete  desig- 
nation of  the  imported  fabric  is  "  silk  and  cotton  velvet  ribbons,  silk  chief  value." 
Imported  ribbons  are,  in  express  terms,  subjected  to  a  duty  of  sixty  per  cent- 
um ad  valoremj  and  the  parties  agree  that  the  fabrics  imported  in  this  case 
were  ribbons,  which  closes  the  argument,  unless  it  can  be  shown  that  the  rib- 
bons imported  were  not  such  ribbons  as  those  described  in  the  provision  under 
which  the  duties  were  levied,  collected,  and  paid.  Ribbons  imported  from  for- 
eign countries  are  subject  to  a  duty  of  sixty  per  centum  ad  valorenij  because  such 
goo<ls  are  enumerated  and  provided  for  in  the  eighth  section  of  the  act  of  Con- 
gress entitled  '*An  act  to  increase  duties  on  imports,  and  for  other  purposes,"  which 
provides  that  that  rate  of  duty  shall  be  levied,  collected,  and  paid  "  on  the  goods, 
wares,  and  mer«handise  enumerated  and  provided  for"  in  that  section,  (Frost  et  al, 
r«.  Barney,  5  Blatch.,  196.)  *' Enumerated  and  provided  for,"  as  ribbons  are  in  that 
section,  it  is  obvious  that  the  fabrics  imported  in  this  case — it  being  admitted  that  they 
were  ribbons — must  certainly  be  subject  to  the  rate  of  dutv  there  provided,  unless  it 
can  be  shown  that  the  word  ^^  ribbons  "  as  emploved  in  that  section  is  used  in  some 
special  and  limited  sense,  so  as  to  exclude  the  gooiis  imported  in  this  case  fron^  the  op- 
eration of  that  provision.  Difficulties  attend  even  that  concession,  as  ribbons  are 
enumerated  and  declared  to  be  dutiable  in  express  terms  at  the  rate  of  sixty  per  centum 
ad  valorem  in  the  same  section.  Fifty  per  centum  ad  valorem  is  required  to  be  levied, 
collected,  and  paid  on  manufactures  of  silk,  or  of  which  silk  is  the  component  material 
of  chief  value,  not  otherwise  provided  for ;  but  it  is  clear  that  that  enactment  cannot 
apply  to  any  of  the  goods,,  wares,  or  merchandise  enumerated  and  provided  for  in  the 
antecedent  part  of  the  section,  because  the  articles  there  enumerated  are,  by  necessary 
implication,  excluded  from  the  clause  imposing  duties  on  articles  not  so  enumeratea, 
and  for  which  no  other  rate  of  duty  is  prescribed.  Articles  enumerated  in  the  preced- 
ing clauses  of  the  section  are  as  effectually  excluded  from  the  non-enumerated  clause 
as  if  the  exclusion  was  enacted  in  express  terms.  Velvets  are  classified  in  the  provis- 
ion under  consideration,  as  silk-velvets  and  velvets  of  which  silk  is  the  component  ma- 
terial of  chief  value,  and  it  becomes  important  to  inquire  why  they  were  so  classified, 
as  both  classes  are  subjected  to  the  same  rate  of  duty.  Fabrics  called  velvets  are 
sometimes  made  entirely  of  silk,  and  sometimes  they  are  made  partly  of  silk  and  partly 
of  cotton,  of  different  and  varying  proportions,  and  sometimes  they  are  made  entirely 
of  cotton  ;  and  as  Congress  did  not  intend  to  include  velvets  made  entirely  of  cotton, 
and  only  a  part  of  those  made  partly  of  silk  and  partly  of  cotton,  it  became  necessary 
to  make  the  classification  which  there  appears  to  show  what  description  of  velvets  are 
and  what  are  not  intended  to  be  subjected  to  that  rate  of  duty.  Such  a  classification 
was  necessary  to  carry  into  effect  the  iuteutiou  of  Congress  in  respect  to  the  article  of 
velvet,  but  it  was  not  necessary  in  respect  to  any  one  of  the  other  thirty  or  forty  arti- 
cles enumerated  in  that  sectiou,  and  it  should  be  observed  that  all  the  other  articles 
therein  enumerated  are  subjected  to  a  described  ad  valorem  rate  of  duty.  Dress  and 
piece  silks,  like  bleached  linens,  may  have  in  the  warp  or  woof,  or  even  in 
both,  a  fractional  per  cent,  of  cotton,  and  still  retain  the  commercial  designation 
expressed  in  the  act  of  Congress,  and  so  may  most  or  all  of  the  other  articles  enumer- 
ated in  that  section  ;  but  it  is  clear  that  Congress  did  not  intend  to  encourage  the 
importation  of  such  manufactures  by  admitting  them  to  entry  at  a  rate  of  duty  less 
than  that  imposed  on  the  unmixed  and  genuine  article,  except  as  otherwise  provided. 
Importers  of  bleached  linen  have  to  pay  the  duty  to  which  the  pore  article  is  sub- 
jected, though  the  fabric,  as  imported,  may  contain  some  cotton,  and  so  do  importers  of 
most  or  all  of  the  articles  enumerated  in  the  several  clauses  of  the  section  under  con- 
sideration in  this  case.  Some  of  the  articles,  it  is  admitted,  may  be  made  in  part  of 
cotton  and  yet  be  legally  liable  to  a  duty  of  sixty  per  centum  ad  valorem  ;  and  the  court 
is  of  the  opinion  that  all  the  articles  in  the  enumerated  list  contained  in  the  last  two 
sentences  of  that  part  of  the  section  are  subject  to  that  rate  of  duty,  even  though  the 
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article  contains  some  cotton,  if  silk  is  the  component  material  of  chief  Talae,  nnless 
the  article  is  enumerated  as  an  article  manufactured  of  silk  and  cotton  in  some  other 
provision  of  the  tariff  act,  and  is  there  subjected  to  a  different  rate  of  duty.  Silk  vest- 
ings,  pongees,  shawls,  &c.,  it  is  conceded  by  the  plaintiffs,  sometimes  have  an  admix- 
ture of  cotton,  but  they  deny  that  any  such  admixture  is  ever  found  in  dress  and 
piece  silks  as  is  supposed  by  the  court,  and  the  argument  is  that  the  word  ribbons 
must  be  construed  to  embrace  silk  ribbons  only,  because  the  word  ribbons  as  employed 
in  the  eighth  section  of  the  tariff  act  follows  and  is  associated  with  dress  and  piece 
silks,  which,  as  they  insist,  never  include  any  other  material  than  silk.  Suppose  the 
fact  to  be  as  assumed  by  the  plaintiffs,  that  dress  and  piece  silks  are  always  free  from 
any  admixtures  of  cotton,  which  is  denied,  still  the  court  is  of  the  opinion  that  the 
word  ribbons  cannot  properly  receive  the  special  and  limited  construction  for  which 
the  plaintiffs  contend.  P^ublic  policy,  national  purposes,  and  the  regular  operations 
of  Government  require  that  the  revenue  system  should  be  faithfully  observed  and 
strictly  executed.  (Priestman  r«.  United  States,  4  Dall.,  34.)  Words  and  phrases  em- 
ployed in  the  revenue  laws  must  be  understood  as  having  been  used  in  their  known 
commercial  signification,  unless  it  satisfactorily  appears  that  they  were  used  in  some 
special  and  different  sense,  as  collected  or  inferred  from  the  language  of  the  same  pro- 
vision or  some  other  part  of  the  same  act,  or  from  some  other  act  passed  in  jMri  materia. 
Laws  imposing  duties  are  passed  to  raise  revenue  t^  provide  for  the  common  defense 
and  promote  the  general  welfare,  and  Congress,  in  framing  such  laws,  must  be  under- 
stood to  employ  words  and  pbrases  according  to  the  general  usage  and  known  denomi- 
nations of  trade.  (Certain  Chests  of  Tea,  9  Wheat,  438 ;  Sedgw.  on  Stat.,  38d.)  Congress 
has  the  power  to  lay  and  collect  taxes,  duties,  imposts,  and,  excises,  and  as  incident 
to  that  power,  they  may  prescribe  the  manner  in  which  the  duties  may  be  levied  and 
the  value  of  the  goods  ascertained,  and  the  conditions  upon  which  importations  shall 
be  permitted.  Revenue  laws  or  laws  imposing  duties  on  imported  goods  are  intended 
for  practical  use  and  application  by  men  engaged  in  commerce,  and  hence  it  has  be- 
come a  settled  rule  in  the  interpretation  of  such  acts  of  Congress  to  construe  the  lan- 
guage employed  in  such  laws,  and  particularly  in  the  denomination  of  articles,  accord- 
ing to  the  commercial  understanding  of  the  terms  used.  (Elliot  r«.  Swartwout,  10 
Pet.,  151 ;  Certain  Casks  of  Sugar,  8  Pet.,  270 ;  Bartow  vft.  United  States,  7  Pet.,  404.) 

Such  was  the  express  ruling  of  the  Supreme  Court  in  the  case  of  Curtis  r».  Martin 
et  ah,  (3  How.,  109,)  in  which  Chief  Justice  Taney,  in  speaking  for  the  whole  court,  said 
that  Congress,  in  framing  laws  imposing  duties,  must  be  uncferstood  as  describing  the 
article  upon  which  the  duty  is  imposed,  according  to  the  commercial  understanding  of 
the  terms  used  in  the  law  in  our  own  markets.  Borrowing  the  language  employed  by 
the  Supreme  Court  in  the  case  of  Lawrence  vs.  Allen  et  al.,  (7  How.,  791,)  "  the  articles 
imported  in  this  case  manifestly  come  within  the  letter  of  the  clause  imposing  a  duty 
of"  60  per  centum  ad  valorcmon  ribbons.  *'  They  are  "  ribbons,  and  being  thus  provided 
for  as  ribbons,  the  subsequent  clause  admitting  non-en umerat^d  articles  to  entry  at 
a  lesser  rate  of  duty,  and  not  enumerating  ribbons  among  them,  **  cannot  be  presumed 
to  embrace  or  refer  to  anything  already  provided  for."  whatever  weight  may  be  dae 
to  these  suggestions,  still  the  plaintiffs  insist  that  the  word  ribbons,  as  use<l  in  the  sec- 
tion, means  silk  ribbons  only,  because  the  phrase  "dress  and  piece  silks"  precedes  it, 
and  the  word  or  term  "silk  velvets"  follows  it  in  the  sentence  where  it  is  employed; 
but  the  plaintiffs  overlook  the  fact  that  the  phrase  "dress  and  piece  silks"  is  there 
used,  not  in  a  technical  sense  as  strictly  descriptive  of  the  material  of  which  such  fab- 
rics are  manufactured,  but  as  more  particularly  expressive  of  their  denoniioatiou  as 
commercially  known  among  mercantile  men  in  our  markets. 

Manufactured  goods,  made  wholly  of  silk,  it  is  insisted,  are  associated  together  in 
that  section,  or  at  least  in  that  sentence  of  the  section  ;  but  the  fact  is  not  so,  even  if 
it  be  admitted  that  dress  and  piece  silks  never  contain  any  admixture  of  cotton,  as 
velvets  manufactured  partly  of  cotton  and  partly  of  silk  are  associated  in  the  same 
sentence,  and  are  in  terms  subjected,  if  silk  is  the  component  material  of  chief  value,  to 
the  same  rate  of  duty.  Much  less  can  be  inferred  in  support  of  the  plaintiff^s  views 
from  what  follows  in  the  same  sentence,  as  it  is  quite  apparent  that  the  word  "  silk," 
as  used  before  the  word  "  velvets,"  is  employed  to  classify  or  as  a  part  of  the  means  of 
classifying  the  different  fabrics  of  that  denomination,  so  as  to  show  that  cotton  velvet*, 
and  all  other  fabrics  of  that  name  in  which  silk  is  not  the  component  material  of  chief 
value,  are  not  subjected  to  the  rate  of  duty  therein  specified.    (13  Stat,  at  Large,  209.) 

Explanations  in  respect  to  tho  articles  enumerated  in  the  succeeding  sentence  of  the 
section,  beyond  those  which  have  already  been  given,  are  unnecessary,  as  the  plaiutifTs 
admit  in  the  agreed  statement  that  those  articles,  or  some  of  them,  may  contaib  an  ad- 
mixture of  cotton,  and  yet  be  legally  liable  to  a  duty  of  60  per  centum  ad  vaiorem,  as 
therein  provided.  Tested  by  these  considerations,  as  the  case  must  be  if  attentively 
considered,  it  is  clear  that  the  maxim  Xoscifur  a  tiociis  does  not  control  the  question  of 
construction,  as  is  supposed  by  the  plamtiffs.  Unqualified  as  the  word  ribbons  is  by 
its  association,  it  must  be  understood  in  its  usual  commercial  sense,  and  when  so  de- 
fined the  case  is  wholly  unaft'ecte<l  by  the  rule  adopted  in  Bend  rs.  Hoyt,  13  Pet.,  271, 
on  which  the  plaiutifi's  rely.     They  also  refer  to  the  clause  in  the  prior  act  imposing 
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duties  oa  ribbons,  and  contend  that  their  views  find  support  from  that  provision.  But 
the  court  is  of  a  different  opinion,  for  several  reasons.  (12  Stat,  at  Lar<;e,  186  to  293.) 
Dutiable  ribbons,  it  is  true,  are  described  as  silk  ribbons,  but  that  provision  is  repealed, 
and  the  word  silk  is  dropped  in  the  eighth  section  of  the  subsequent  act,  which  affords 
a  strong  argument  to  show  that  Congress,  by  using  the  generalVord,  and  without  any 
qualification,  intended  to  include  velvet  ribbons  as  well  as  ribbons  manufactured  wholly 
of  silk. 
Judgment  for  the  defendant,  with  costs,  as  agreed  by  parties. 


D. 

Treasury  Department, 
jrashiiiytony  1).  C,  Decetnber  19,  1870. 

Sir  :  Your  communication  of  the  17th  ultimo  is  received,  transmitting,  as  requested  by 
Department's  letter  to  you  of  the  28th  of  October  last,  the  views  of  the  appraiser  oq 
the  decision  of  the  United  States  circuit  court  for  the  district  of  Massachusetts,  in  the 
case  of  Lane,  efaL  vs.  Russell,  in  reference  to  the  duty  on  silk  and  cotton  ribbons. 

It  appears  that  the  appraiser  concurs  in  the  princix>le  laid  down  in  such  decision  that 
silk  and  cotton  velvet  ribbons,  and  all  other  ribbons  composed  of  silk  and  cotton,  are 
liable  to  duty  at  the  rate  of  60  per  centum  ad  valoreniy  under  the  special  provisions  for 
ribbons  in  the  8th  or  silk  section  of  the  act  of  June  30, 1864. 

The  Department,  also  coinciding  in  such  decision,  its  previous  instructions  of  Septem- 
ber 27  last,  on  the  appeal  (8822)  of  E.  C.  Cowdin  &  Co.,  are  hereby  withdrawn,  and 
j'ou  are  directed  to  cause  the  practice  at  your  port,  in  classifying  ami  assessing  duty  on 
ribbons,  to  conform  to  the  said  decision. 

In  reference  to  cotton  ribbons,  which  the  appraiser  reports  are  manufactured  wholly 
of  cotton,  I  would  state  that  as  the  court  did  not  take  into  consideration  the  question 
as  to  their  classification  and  rate  of  duty,  it  is  not  deemed  expedient  to  change  the  ex- 
isting practice  of  classifying  the  same  as  manufacture  of  cotton  at  35  per  cent,  duty, 
under  the  concluding  paragraph  of  the  6th  or  cotton  section  of  the  act  of  June  30 
1864. 

I  am,  very  respectfully, 

GEORGE  S.  BOUTWELL, 

Secretary. 

THo>rAS  Murphv,  Esq., 

Collector  of  CuntomSy  Xeic  Tori'. 


E. 

New  York,  March  8, 1872. 

Hon.  George  S.  Boutwell,  Secretary  of  the  Treasury  : 

Sir:  As  the  attorneys  of  record  in  behalf  of  a  number  of  importers  of  silk  and  cot- 
ton ribbons  in  this  city,  we  desire  respectfully  to  ask  the  Department  to  reconsider  its 
decision  of  December  19,  1870,  (which  revoked  its  previous  ruling  in  the  same  case  o 
September  27, 1870,)  assessing  60  per  centum  ad  valorem  on  **  silk  and  cotton  ribbons,' 
silk  chief  value. 

For  more  than  six  years,  and  up  to  December  19, 1870,  the  Department  had  admitted 
ribbons  of  this  descrii)tion  to  entry  at  50  per  centum  ad  valorem,  under  the  third  and 
last  clause  of  the  taritf  aet  of  June  30,  1864,  and  we  submit,  with  much  deference, 
that  it  is  the  true  legal  rate,  under  a  proper  construction  of  that  act.  It  was  a  true 
interpretation  of  the  statute  to  hold  that  the  word  "  ribbons,"  as  enumerated  therein, 
only  embraced  fabrics  made  wholly  of  silk,  or  fabrics  of  silk  wherein  the  debasement 
of  cotton  is  so  slight  as  not  to  be  known  to  the  public,  or  impair  the  superior  (luality 
of  the  ribbon,  or  change  its  commercial  designation  from  one  of  pure  silk,  and  where 
to  call  it  by  any  other  name  in  the  entry  would  be  a  fraud  on  the  revenue.  (See  de- 
cision of  Department  of  Aiiril  21,  1870,  in  case  of  No.  8021,  Messrs.  Henry  Barbey  & 
Co.) 

The  importers  respectfully  submit  that  the  eighth  section  of  the  act  of  June  30, 
1864,  is  for  its  true  legal  interpretation  to  be  divided  into  three  clauses,  as  follows  : 

Products  of  silk,  manufactures  wholly  of  silk,  except  velvets  in  piece. 

I.  **0n  spun  silk  for  filling  in  skeins  or  cops,  twenty-five  per  centum  ad  valorem. 
On  silk  in  the  gum  not  more  advanced  than  singles,  tram,  and  thrown  or  organzine, 
thirty-five  per  centum  ad  valorem.  On  floss  silks,  thirty-five  per  centum  ad  valorem ^ 
On  sewing  silk,  in  the  gum  or  purified,  forty  per  centnm  ad  valorem.  On  all  dress  and 
piece  silks,  ribbons,  and  silk  velvets^  or  velvets  of  which  silk  is  the  component  of  chief 
value,  sixty  per  centum  ad  valorem." 

Articles  commercially  known  as  "  silk  goods." 

II.  "On  silk  vestiugs,  pongees,  shawls,  scarfs,  mantillas,  pelerines,  handkerchiefs, 
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veils, laces,  shirts,  drawers,  bonnets,  bats,  caps,  turbans,  chemisettes,  hose,  mitts,  apronst 
stockings,  gloves,  suspenders,  watch-chains,  webbing,  braids,  fringes,  galloons^  tassels 
cords,  and  trimmings,  sixty  per  centum  ad  valorem" 

Manufactures  of  silk  and  cotton  not  otherwise  provided  for. 

III.  *^  On  all  manufactures  of  silk,  or  of  which  silk  is  the  component  material  of  chief 
value,  not  otherwiseprovided  for,  fifty  per  centum  ad  valorem." 

The  question  is.  What  fabrics  did  Congress  intend  to  embrace  in  the  word  "  ribbons," 
as  enumerated  in  the  first  clause  ?  Clearly  not  cotton  ribbons,  or  linen  ribbons,  or 
linen  or  worsted  ribbons ;  all  of  which  several  articles  are  well  known  in  trade  and 
commerce,  and  are  recognized  in  the  various  tariff  acts.  Ever  since  the  act  of  1864  has 
been  in  operation,  the  Department  has  admitted  cotton  ribbons  to  entry  at  35  per 
cent,  ad  valorem  under  the  sixth  section  thereof.  (See  Department  decision  of  Decem- 
ber 19, 1870,  in  Cowdiu's  case,  and  report  of  Appraiser  Palmer  of  November  14,  1870,  in 
reply  to  Department's  letter  of  September  28, 1870.)  If  all  these  descriptions  of  ribbons 
are  excluded,  can  it  be  claimed  that  a  fabric  commercially  known  a«  a  silk  and  ribbon, 
cotton  chief  value,  is  included ;  and  if  not  one  where  cotton  is  chief  value,  then  how  or 
why  one  where  silk  is  chief  value  ? 

The  importers  feel  assured  that  if  the  Department  will  carefully  examine  the  point 
now  submitted,  it  will,  in  view  of  its  successive  rulings,  and  the  reports  of  the  customs 
officers  at  the  different  ports,  come  to  the  conclusion  that  the  word  "  ribbons,''  as  ap- 
pears by  its  association  in  >the  eight  section,  was  used  by  Congress  in  its  relation  to  the 
pure  silk  material  of  which  the  mbric  referred  to  is  wholly  manufactured. 

Wherever  Congress  has,  as  in  different  sections  of  the  act  of  1864,  levied  duty  accord- 
ing to  the  component  materials  of  designated  fabrics,  is  it  not  misleading  to  ask  and 
decide  what  in  trade  or  commerce  may  be  included  under  a  certain  general  term  or 
word,  without  first  inquiring  whether  such  terra  or  word  was  used  by  Congress  to  de- 
scribe a  genus  or  whole  class,  or  only  a  particular  species  of  the  class  or  genus  ? 

Such  clearly  was  the  view  of  the  Department  up  to  December  19,  1870.  For  in  re- 
spect to  silk  and  cotton  velvet  ribbons,  the  appraiser  in  New  York,  (see  his  report  to 
Collector  Smythe  of  February  25, 1867,) classified  them  at  60  percent,  under  the  first 
clause  of  the  eighth  section,  not  as  "  ribbons,"  but  as  "  velvets." 

The  importers  are  aware  that  the  ruling  of  the  Department  of  December  19,  1870,  a 
revision  of  which  is  now  asked,  is  based  on  a  decision  of  the  circuit  court  of  the 
United  States  for  the  district  of  Massachusetts,  in  the  case  of  Lane  vs,  Russell ;  bat 
they  feel  sure  that  upon  an  examination  of  the  *' agreed  statement"  of  facts  in  that 
case,  submitted  herewith  and  marked  A,  And  the  comments  thereon  by  the  customs 
officers  for  the  port  of  Boston,  the  Department  will  conclude  that  the  decision  of  the 
court  was  not  intended  to  cover,  and  does  not  cover,  an  article  known  as  *^  silk  and 
cotton  ribbon." 

The  only  question  involved  in  Irhat  case  was  the  rate  of  duty  on  silk  and  cotton 
velvet  ribbons,  silk  chief  value.  It  is  difficult  to  determine  from  the  language  of  the 
opinion  whether  the  court  based  its  judgment  upon  an  assumed  similarity  between 
velvet  ribbons  and  "velvet"  in  the  piece,  (as  did  Appraiser  McElrath,  in  his  report  for 
February  25,  1867,  before  referred  to,)  or  upon  the  assumption  that  the  word  "  ribbons" 
being  unqualified  in  the  section;  any  atljective,  included  ail  ribbons  no  matter  of  what 
materials  made,  whether  cotton  or  linen,  or  worsted,  or  cotton  and  silk,  cotton  chief 
value.  If  upon  the  first  of  these  two  possible  theories,  then  it  is  clear  that  the  decision 
has  no  application  to  any  other  ribbons  but  "  velvets."  But  if  upon  the  second  theory, 
then  the  customs  officers  in  Boston  themselves  admit  that  the  decision  did  not  take 
into  consideration  all  the  sections  of  the  act  of  1864. 

But  however  that  may  be,  the  construction  given  to  the  opinion  of  the  court  by  the 
Department  is  too  broa<l  in  its  proposition  of  law,  and  ought  not  to  be  made  to  cover 
a  cotton  and  silk  ribbon,  for  that  question  was  not  before  the  court.  As  evidence  of 
the  opinions  of  the  customs  officers  iu  Boston,  the  Department's  attention  is  respect- 
fully called  to  the  following  reports: 

"United  States  Appraiser's  Office, 

*' State  Street  Block,  Boatan,  December  27,  1870. 

"Sir  :  Referring  to  the  Dopartraont's  letter  of  December  20,  inclosing  a  copy  of  the 
decision  of  the  United  States  circuit  court  for  this  district,  in  the  case  of  David  Lane 
et  al.  vs.  Thomas  Russell,  (velvet-ribbon  case)  also  a  letter  from  Appraiser  Palmer  of 
New  York,  asking  for  instructions,  and  the  Department's  letter  in  answer  to  the  same, 
and  asking  for  any  remarks  pertinent  thereto,  I  would  sav : 

"  The  fact  is  that,  in  arranging  the  'agreed  statement  of  facts,'  in  the  case  referred  to, 
theplaintifis  were  outwitted ;  they  did  not  seem  to  be  aware  that  there  was  such  a  thing 
as  a  cotton  ribbon,  and  they  conceded  much  more  than  it  was  for  their  interest  to 
concede.  • 

"  Although  Judge  Chifford's  decision  would  seem  to  warrant  the  assessment  of  60 
per  cent,  duty  upon  cotton  ribbons,  I  would  not  recommend  such  action  on  the  part  of 
the  Government,  for  the  reason  that  Congress  never  iutended  anything  of  the  kind. 
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Besides,  were  a  case  in volviDg  that  issae  to  be  presented  to  the  courts,  a  different  view 
might  lie  taken. 

'*  Of  the  propriety  of  classifying  all  ribbons  composed  in  part  of  silk  under  the  8th 
section,  subject  to  a  duty  of  60  per  centum,  there  can  be  no  doubt. 

''  Galloons  stand  differently,  that  word  being  qualified  by  the  word '  silk '  in  the 
clause  referred  to.  Vestings,  laces,  fringes,  and  some  other  articles  enumerated  in  this 
clau^,  frequently  contain  other  materials  than  silk,  yet  they  are  known  commercially 
as  silk  Testings,  laces,  &c.,  and  so-called  silk  hats  and  bonnets  always  contain  other 
materials.  But  there  are  silk  galloons,  and  silk  and  cotton  galloons,  and  the  latter 
are  not  called  silk,  but  are  called  '  Union'  galloons,  and  thererore  should,  in  my  judg- 
ment, be  classified  under  the  next  provision  of  the  8th  section. 
"  Very  respectfully,  your  obedient  servant, 

"  W.  E.  WEBSTER,  Jppraisei\ 
"  Hon.  Thomas  Russell,  Collector." 

"CusTOM-HousE,  Boston, 
^'Collector's  Office^  December  28, 1870. 

"Sir:  I  am  in  receipt  of  Department's  letter  of  the  20th  instant,  relative  to  the 
classification  and  rate  of  duty  on  silk  and  cotton  ribbons,  and  inclose  herewith  a  com- 
munication from  Mr.  Appraiser  Webster  in  relation  thereto. 

"The  decision  of  Mr.  Justice  Clifford  in  the  case  of  David  Lane  et  al.  rs,  Thomas 
Russell  is  broad  and  comprehensive,  and  in  terms  includes  all  ribbons  irrespective  of 
the  materials  of  which  they  may  bo  composed. 

"  In  the  light  of  this  decision  it  would  seem  that  ribbons,  although  manufactured 
wholly  of  cotton,  would  be  subject  to  a  duty  of  sixty  per  centum  od  valorem,  I  consider  it 
as  a  question  calling  for  legislation. 

"The  several  inclosures  (except  the  decision  of  the  Department)  returned. 
"Very  respectfully,  j'our  obedient  servant, 

"  THOMAS  RUSSELL,  Collector:' 

It  is  to  be  observed  in  this  connection,  that  the  suggestion  that  the  word  "  ribbons" 
in  the  eighth  section  "  is  not  qualified  by  the  word  *8ilk'  nor  by  any  other  word,"  (and 
therefore  it  is  of  no  consequence  of  what  material  or  materials  a  ribbon  is  composed  to 
make  it  liable  to  the  duty  of  60  per  cent.)  was  first  put  forth  by  Appraiser  Webster  in 
his  report  to  Collector  Russell  of  March  21, 1871,  on  the  appeal  of  Messrs.  Passavant  &, 
Co.,  No  36^}7.  But  yet  the  same  officer,  in  his  report  of  Decemper  27, 1870,  just  quoted, 
perceives  that  his  construction  would  require  an  assessment  of  60  per  cent,  upon  cot- 
ton ribbons,  and  therefore  could  not  have  been  the  meaning  of  Congress. 

The  argument  of  the  court  on  one  branch  of  the  opinion  in  Laue  va,  Russell  is  logi- 
callv  this : 

"  Ribbons  are  specially  enumerated  in  the  first  clause  of  the  eighth  section.  It  is 
admitted  in  the  'agreed  statement '  that  the  fabrics  in  controversy  are  ribbons,  although 
their  complete  description  is  'silk  and  cotton  velvet  ribbons,'  &c.  Words  used  in  tarift' 
laws  are  to  be  construed  according  to  their  commercial  understanding.  Therefore  silk 
and  cotton  velvet  ribbons'  &c.,  are  liable  to  the  duty  of  60  per  cent,  nuder  the  word 
*  ribbons.' " 

It  is  respectfully  submitted  that  a  fatal  defect  in  this  reasoning  as  applied  to  "  silk 
and  cotton  ribbons  "  in  the  act  of  18()4,  is  that  it  creates  a  positive  repugnancy  between 
the  silk  section  on  the  one  hand,  and  the  cotton  as  well  as  the  linen  sections  on  the 
other  hand,  of  the  same  statute. 

This  is  proved  by  the  admission  of  the  customs  officers  in  Boston,  that  the  word 
"  ribbons  "  cannot,  as  used  in  the  law,  include  a  cotton  ribbon ;  and  if  neither  of  them, 
how  a  silk  and  cotton  ribbon,  or  linen  ribbon  ?  Upon  the  reasoning  just  given,  60  per 
centum  must  be  levied  upon  each  of  these  last-named  fabrics,  because  importers,  if  truth- 
ful, would  be  compelled  to  admit,  or  could  not  deny  that  cotton  ribbons  are  "  ribbons," 
as  velvet  ribbons  are  "  ribbons."  The  true  explanation  is  that  the  court  was  misled 
by  the  "  agreed  statement "  not  containing  the  fact  that  there  were  cotton  ribbons  and 
linen  ribbons  imported  under  the  act  ot  1864,  and  by  the  omission  of  the  customs 
officers  in  Boston  to  frankly  say  to  the  court  in  argument  what  they  subsequently, 
stated  to  the  Department,  with  possibly  something  of  gratification,  that  "  the  plain- 
tiffs were  outwitted."  This  case  is  an  illustration  of  how  dangerous  it  is  to  resort  to 
the  commercial  understanding  of  general  or  generic  denominations  as  a  guide  for  a 
true  interpretation  of  a  word  in  a  section  wherein  duty  is  levied  according  to  the 
material  of  manufacture.  As  an  illustration  of  the  violation  of  the  statute  and  practical 
injustice  which  would  follow  from  a  literal  compliance  with  the  ruling  of  the  court  in 
Lane  vh.  Russell,  we  append  below  a  sample  of,  first,  a  pure  silk  ribbon;  second,  a  silk 
and  cotton  ribbon,  silk  chief  value  ;  and  third,  a  pure  cotton  ribbon. 

RIHBONS. 

It  is  respectfully  submitted  that  the  inquiry  as  to  the  true  rate  of  duty,  under  the 
act  of  1864,  on  an  article  commercially  known  as  "silk  and  cotton  ribbons  "  (and  having 
no  relation  to  "  velvets")  comes  within  the  exception  laid  down  by  the  court  in  Lane 
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V8.  Russell,  to  the  general  rule  that  words  in  tariff-laws  are  to  be  interpreted  in  their 
general  or  commercial  sense.  That  exception  is,  "  unless  it  satisfactorily  appears  they 
are  used  in  some  special  and  different  sense.'^  An  application  is  made  of  this  exception 
in  the  glass  case  of  Roosevelt  et  al.  vs.  Maxwell,  (3  Blatch.  C.  C,  391.)  And  again  in  the 
sheepskin  case  of  De  Forest  et  al.  V8.  Lawrence,  (13  Howard,  279.)  The  language  in 
the  latter  opinion  applies  perfectly  here,  if  we  substitute  ribbons  for  sheepskins. 

'^And  although  it  has  been  invoiced,  and  is  known  in  trade  and  commerce  by  the 
designation  of  '  ribbons,'  and  may,  generally  speaking,  be  properly  ranged  under  the 
denomination  of  *  ribbons,'  as  a  class,  yet,  having  a  known  designation  in  the  revenue 
act  of  1864  (as  ^  silk  and  cotton  ribbons')  distinct  from  the  general  class  to  which  it 
might  otherwise  be  assigned,  we  mnst  regard  the  article  in  the  light  in  which  it  is 
viewed  by  this  act,  rather  than  in  trade  and  commerce." 

An  examination  of  each  of  the  cases  referred  to  by  the  court  in  Lane  v$.  Russell 
demonstrates  that  neither  of  them  can  govern  a  fabric  known  as  *'  silk  and  cotton 
ribbons  "  under  the  law  of  1864. 

The  first,  in  order  of  dat«,  is  Bartow  vs.  United  States,  (7  Peters,  406.)  The  question 
there  was  whether  the  article  described  in  the  entry  as  **  refined  sugar  "  was  falsely 
described.  They  were,  in  fact,  "  bastard  sugars,"  and  the  court  said  it  was  proper  to 
inquire  of  buyers  and  sellers  to  ascertain  and  submit  to  the  jury  if  "  bastard  "  were  the 
same  as  "  refined  "  sugars,  because  Congress,  when  it  said  "  refined,"  must  oe  presumed 
to  mean  the  same  as  dealers  meant  by  the  word.  But  if  **  refined ''  sugars  were  admit- 
tedly covered  by  one  section  of  the  law,  (as  are  cotton  ribbons  in  act  of  1864,)  the  conrt 
would  hardly  have  submitted  to  the  jury  whether  the  generic  word  **  sugars"  in  another 
section,  included  **  refined  "  sugars,  for  that  would  have  been  a  question  of  statute 
construction,  not  for  the  jury,  but  the  court. 

The  next  case  of  United  States  vs.  112  Casks  of  Sugars,  (8  Peters,  277,)  was  whether  an 
article  was  falsely  entered  as  sirup.  It  was  a  pure  question  of  fact,  the  court  say,  ami 
therefore  for  the  jury  to  decide,  whether  the  article  in  a  mercantile  sense  was  simp  or 
■  sugar.  The  question  now  submitted  to  the  Department  is  not  of  fact,  for  the  commer- 
cial designation  is  admitted  to  be  silk  and  cotton  ribbon,  but  is  one  of  law,  to  wit, 
did  Congress  intend  by  ribbons  to  include  the  before-named  article? 

The  turning  point  in  Elliott  t'«.  Swartwout,  (10  Peters,  150,)  was  whether  the  fabric 
was  made  of  wool  or  worsted,  and  that  the  jury  must  decide  whether  the  conipoueut 
material  was,  on  the  evidence,  what  in  trade  is  Known  as  one  or  the  other,  and  wLicb. 

In  Curtis  vs.  Martin,  (3  Howard,  108,)  the  inquiry  was  whether  the  article  was  cotton 
bagging,  or  gunny-cloth,  as  known  in  commerce. 

In  Lawrence  vs.  Allen,  (7  Howard,  790,)  the  question  was  whether  the  imnort  was  an 
India  rubber  shoe,  or  a  manufacture  of  India  rubber.  The  cou^t  below  held  the  ludia- 
rubber  shoe  of  the  statute  was  one  made  in  a  finished  state  from  solid  and  not  liquid 
India  rubber,  ami  took  the  case  from  the  jury.  The  Supreme  Court  said  this  was  eiTor, 
because  it  should  have  been  left  to  the  jury  to  say  whether  the  article  had  been  made 
to  be  worn  as  a  shoe,  and  was  an  India-ruhber  shoe  of  commerce,  (no  matter  of  what^ 
or  how  made,)  and  therefore  an  India-rubber  shoe  of  the  section.  This  was  correct, 
but  there  was  no  pretense  that  some  other  section  of  the  statute  in  controversy  in- 
cluded certain  other  kinds  of  India-rubber  shoes,  thereby  necessarily  giving  to  the 
shoe  of  the  section  under  consideration  a  limited  and  technical  meaning. 

Assume  for  a  moment  that  the  point  now  in  controversy  before  the  Department,  is  to 
be  trieil  before  a  judge  and  jury.  Evidence  is  offered,  and  admitted,  of  the  several 
kinds  of  ribbons  known  to  commerce  or  trade.  There  is  undisputed  evidence  that 
there  are  cotton  ribbons,  and  linen  ribbons,  cotton  and  silk  ribbons,  cotton  chief  value, 
and  silk  and  cotton  ribbons,  silk  chief  value,  aud  that  cotton  ribbons  and  linen  rih- 
bons  are  dutiable  under  other  sections  of  the  act  of  1864  than  the  eighth.  Must  not 
the  court  tell  the  jury  that  the  word  ribbons  in  the  eighth  section  cannot  embrace  all 
kinds  of  ribbons  known  to  commerce.  And  must  it  not  then  define  what  descriptions 
it  does  include,  and  in  doing  so  can  evidence  as  to  what  merchants  think  the  geueral 
word  ribbons  covers  be  of  any  assistance  ?  Mnst  not  the  material  of  manufacture  be 
the  test?  Such  was  evidently  the  view  of  the  Department  in  Barboy's  case.  No.  8021, 
dated  April  21,  1870,  where  the  only  inquiry  was  whether  the  ribbons  were  bought  and 
sold  as  a  pure  silk  article  of  a  superior  quality.  So  it  was  in  the  classification  of  the 
appraiser  at  New  York,  in  No.  8171,  dated  May  23, 1870,  of  Stewart's  A  ribbon.  So  in 
the  Department's  decision,  November  17,  1871,  respecting  Japanese  silks  of  Stuart  & 
Bro. ;  and  in  the  galloons.  No.  1933a,  of  Silliman,  of  September  22,  1871.  There  the 
Department  said  that  a  silk  and  cotton  galloon,  silk  chief  value,  only  paid  50  per  centum. 

Turning  the  inqury  in  another  form,  and  suppose  a  cotton  ribbon  on  trial.  If  the 
decision  in  Lane  vs.  Russell  applies  to  cotton  and  silk,  silk  chief  value,  must  it  not  em- 
brace a  cotton  ribbon,  and  put  the  latter  up  to  60  per  centum  duty  ? 

The  importers  do  not  doubt  that  if  the  defendant  will  observe  the  rates  of  dnty 
which  are  now  levied  on  different  ribbous  at  the  port  of  New  York,  it  will  perceire 
the  propriety  and  justice  of  revoking  its  decision  of  December  19,  1870,  in  the  ca«e  of 
Cowdeu  &  Compauv,  and  returning  to  its  early  construction  of  the  eighth  section  of 
of  the  taritf  act  of  June  30,  1864. 
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These  reasons  which  occur  to  ns  are  these : 

First.  This  article  of  silk  and  cotton  ribbons  now  referred  to  is  far  inferior  to  that 
composed  wholly  of  silk,  in  appearance,  quality,  usefulness  aud  value,  and  even  the 
silk  entering  into  its  fabrication  is  of  a  poorer  quality.  It  is  to  a  great  extent,  put  to 
entirely  different  uses  ^  and,  so  far  as  required  for  similar  purposes,  it  is  by  a  class  of 
our  people  which  can  ill  afford  to  pay  the  excessive  duty  now  levied. 

Second.  The  interpretation  at  present  given  to  the  law  invidiously  discriminates 
against  certain  articles  commercially  designated  as  ^^  ribbons,''  charging  on  their  impor- 
tation a  higher  rate  of  duty  than  is  levied  on  articles  of  the  same  component  materials, 
of  similar  api)earance,  fabricat'on,  and  in  the  uses  to  which  they  are  applied,  and  differ- 
ing only  in  the  names  technically  given  to  4hem,  as  *^  galloons,''  *^  trimmings,"  ^*  bind- 
ings," "  hat-bands,"  &c. 

Third.  Because  the  larger  portion  of  imported  "  silk  and  cotton  ribbons"  is  used  in 
the  manufacture  of  low-priced  hats,  and  it  is  necessary  that  our  manufacturers  should 
obtain  them  as  cheaply  as  possible  in  order  to  compete  with  similar  imported  hats. 

Fourth.  There  is  no  conceivable  reason  why  an  article  of  silk  and  cotton  **  in  the 
width  of  a  ribbon"  should  pay  sixty  per  centum  duty,  and  precisely  the  same  fabrication, 
with  the  exception  of  the  width,  only  fifty  per  centum,  nor  for  the  present  discrimina- 
tion of  ten  per  centum  between  an  article  calle<l  '^  hat-bands"  having  every  requisite 
quality  of  a  ribbon,  and  another  article  called  "  ribbon,"  of  the  same  component  mate- 
rials and  mode  of  fabrication  used  exclusively  for  hat-bands. 

Fifth.  Because  the  difficulty  in  drawing  the  line  between  "  galloons,"  "  trimmings," 
'^  hat-bands,"  and  **  ribbons,"  since  the  duties  differ,  must  inevitably  lead  to  disputes, 
litigations,  evasions,  and  to  a  want  of  uniformity  at  the  different  ports,  the  distinc- 
tions being  often  arbitrary,  and  sometimes  fanciful,  all  of  which  may  be  avoided  by 
designating  these  articles  by  their  component  materials,  rather  than  their  technical 
names  in  the  trade,  which  are  uncertain  and  subject  to  change. 

Sixth.  The  manufacture  of  ribbons  in  this  country  is  confined  exclusively  to  the 
best  qualities  of  '^  all  silk,"  and  therefore  a  high  duty  is  not  for  its  protection,  as  the 
imported  ''  silk  and  cotton  ribbons"  do  not  come  into  competition  with  the  American 
fabrics. 

Seventh.  The  opinion  of  the  court  in  Lane  r».  Russell  does  not  warrant  the  construc- 
tion put  upon  it  by  the  Department,  when  it  is  'examined  critically  in  tlie  light  of  the 
facts  which  were  before  the  court,  and  of  the  facts  which  were  not  before  the  court, 
the  latter  of  which  were  of  vital  importance  in  order  to  enable  the  court  to  arrive  at 
a  correct  conclusion,  as  is  admitted  by  the  customs  officers  at  the  port  of  Boston.  We 
beg  leave  to  inclose  a  few  samples  of  ribbons,  in  all  of  which  silk  is  the  component  of 
chief  value,  illustrating  the  above  points,  to  which  we  ask  your  attention. 

A.  Plain  union  ribbons,  cotton  and  silk,  imported  exclusively  for  hatters'  use,  not  sold 
at  retail  in  New  York.    Duty,  now  charged  60  per  cent. 

B.  Galloon,  in  fact  a  silk  aud  cotton  ribbon  identical  with  the  '*  plain  union  ribbons," 
but  being  called  "  galloon."    It  is  charged  with  a  duty  of  50  per  cent. 

C.  Binding,  a  silk  and  cotton  ribbon  called  **  Prussian  binding."    Duty,  50  per  cent. 

D.  Hat-band,  a  silk  and  cotton  ribbon  known  as  "hat-band.'"  Duty,  50  per  cent. 

E.  Silk  and  cotton  ribbons,  jirecisely  like  sample  D,  except  in  width.   Duty,  60  per  cent. 
The  importers  whom  we  represent  instruct  us  to  say  to  the  Department,  that  they 

have  duly  protested  against  the  exaction  complained  of,  appealed,  and  commenced 
suits,  but  they  are  anxious  to  avoid  a  prolonged  litigation  against  the  Government, 
with  the  attendant  annoyance  and  costs  of  court  for  both  parties.  They  therefore  pro- 
pose that  if  the  Department  will  direct  that  the  entries  be  re-adjusted  and  refunds 
made  by  the  collector,  on  the  basis  of  a  duty  of  50  per  cent,  on  cotton  and  silk  ribbons, 

whereon  the  provisions  of  the  fourteenth  section  of  act  of  June  30, 1864,  chapter have 

been  complied  with,  together  with  interest  on  the  amount  exacted  in  excess,  and  the 
necessary  disbursements  to  the^clerk  of  court  on  discontinuance,  they  will  discontinue 
all  of  the  said  suits  without  any  other  costs  to  the  Government. 
Your  obedient  servants, 

WEBSTER  &  CRAIG. 


Appendix  A. 
United  States  Circuit  Coukt, 

District  of  Massachusetts,  ss : 

May  term,  1869. 
David  Lane   et  al.  ) 

vs.  >  Agreed  statement  of  facts. 

Thomas  Russell.    ) 

Assumpsit  to  recover  the  sum  of  $1,049.20,  gold,  paid  under  protest,  as  duties,  bj'  the 
plaintiffs  to  the  defendant,  who  is  collector  of  the  port  of  Boston. 

The  merchandise  imported  consisted  of  silk  and  cotton-velvet  ribbons,  silk  being  the 
component  material  of  chief  value. 


732        CUSTOMS    DUTIES   AND    INTERNAL   TAXES    REFUNDED. 

The  defendant  levied  duty  thereon  at  the  rate  of  sixty  per  centnnoi  ad  valorem,  ander 
the  following  sentence  of  the  eighth  section  of  chapter  146  of  the  act  of  June  30, 1^364: 
''On  all  dress  and  piece  silks,  ribhons,  and  silk  velvets,  or  velvets  of  which  silk  is  the 
component  material  of  chief  value,  sixty  per  centum  ad  valorem," 

The  plaintiffs  claim  that  the  merchandise  is  a  manufacture,  not  otherwise  provided 
for,  of  cotton  and  silk,  of  which  silk  is  a  component  material  of  chief  value,  and  is 
only  liable  to  the  duty  of  fifty  per  centum  ad  valorem  under  the  last  clause  of  the 
aforesaid  section. 

The  protests  were  regularly  made  in  accordance  with  the  law,  and  the  plaintiffs  are 
entitled  to  bring  this  action. 

It  is  agreed  that  some  of  the  fabrics  described  in  the  sentence  of  the  aforesaid  sec- 
tion^  beginning,  "  On  silk  vestings,  pongees,  shawls,  etc.,''  are  or  may  be  made  only 
in  part  of  silk,  which  is,  however,  the  material  of  chief  value,  and  that  all  the  fabrics 
enumerated  in  the  said  sentence,  whether  made  wholly  or  chiefly  of  silk,  (as  regards 
value,)  are  legally  liable  to  a  duty  of  sixty  per  centum  ad  valorem. 

'It  is  also  agreed  that  there  are  ribbons  made  wholly  of  silk;  and  that  there  are  velvet 
ribbons  made  of  silk  and  cotton,  wherein  silk  is  the  component  material  of  chief  valae. 

It  is  also  agreed  that  the  fabrics  in  controversy  are  ''  ribbons ;''  that  they  are  not  maD- 
nfactured  wholly  of  silk ;  that  they  are  velvet  ribbons,  made  substantially  after  the 
manner  of  velvet  goods,  but  differ  from  piece-velvets  as  manufactured  products,  tit^ 
aliaf  in  size,  shape,  selvage,  (use,  commercial  designation,  and  the  fact  that  piece- 
velvets  are  valued  or  sold  b^  the  square  yard,  and  that  the  complete  description  of  the 
fabrics  in  controversy  is  "  silk  and  cotton  velvet  ribbons,  silk  chief  value." 

*If  the  court  shall  be  of  the  opinion  that  the  goods  in  question  were  legally  liable  to 
a  rate  of  duty  of  fifty  per  centum  ad  valorem^  the  plaintiffs  shall  have  judgment  for 
the  amount  claimed,  with  interest  and  costs ;  otherwise,  judgment  shall  be  for  the 
defendant,  with  costs. 

CHAS.  LEVI  WOODBURY, 

Jttomey  for  Plaintiffs, 
JOHN  C.  ROPES, 
Assistant  United  States  Attorney,  for  the  Defendant. 


F. 

Depaktment  of  Justice, 
Office  of  the  Solicitor  of  the  Treasury. 

Washington^  D,  C,  September  27, 1872. 

Sir  :  1  am  in  receipt  of  your  letter  of  the  2Sth  of  March  last,  inclosina:  a  brief  sub- 
mitted by  Messrs  Webster  &  Craig,  of  New  York,  asking  the  Department  to  reconsider 
its  decision  of  December  19,  1870,  relative  to  the  dutiable  classification  of  imported 
silk  and  cotton  ribbons,  under  the  tariff  act  of  June  30, 1864,  and  certain  other  docn- 
ments  relative  thereto ;  and  requesting  me  to  consider  the  application  and  make  sacb 
suggestions  and  recommendations  as  I  may  consider  appropriate. 

I  believe  the  following  propositions  to  be  correct : 

1.  That  the  original  construction  of  the  8th  section  of  the  tariff  act  of  June  30,  lf^G4, 
by  the  Treasury  Department  subjected  silk  and  cotton  ribbons  to  a' duty  of  50  per 
centum  ad  valorem,  under  the  last  clause  of  said  section. 

2.  That  the  original  construction  continued  in  force  until  December  19,  1870,  when, 
as  it  appears,  in  consequence  of  the  decision  rendered  in  the  United  States  circuit 
court,  at  Boston,  in  the  case  of  David  Lane  ct  at.  vs.  Russell,  instructions  were  issued  to 
collectors  of  customs  henceforward  to  exact  a  duty*  o£^60  per  cent,  ad  valorem  upon 
this  class  of  ribbons. 

3.  That  the  case  of  Lane  vs.  Russell  arose  upon  the  question  as  to  the  proper  dutia- 
ble classification  of  silk  and  cotton  velvet  ribbons,  silk  being  the  component  material 
of  chief  value. 

4.  That  the  court  iq  its  decision  in  said  case  apparently  held  that  all  ribbons,  with- 
out distinction  of  material,  were  subject  to  the  60  per  cent,  rate,  although  the  case 
submitted  only  related  to  a  special  class  of  ribbons,  to  wit,  silk  and  cotton  velvet  rib- 
bons. 

The  question  now  arises  whether  or  not  the  Treasury  Department  shall  accept  the 
broad  construction  thus  given  to  the  8th  section  of  the  act  referred  to,  and  insist  upon 
its  application  to  all  ribbons,  or  at  least  to  silk  and  cotton  ribbons. 

I  understand  from  the  papers  before  me  that  the  Department  has  already  declined  to 
extend  the  application  of  the  decision  to  cotton  ribbons  and  linen  ribbons.  The  one  has 
been  assessed  under  the  act  of  1864,  at  a  duty  of  35  per  cent.,  under  the  clause  of  the 
cotton  section  covering  **  manufactures  of  cotton  not  otherwise  provided  for ; "  and  the 
other  at  a  duty  of  40  per  cent.,  under  the  clause  of  the  linen  section  covering  *'  all  other 
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mauafaoturesof  flax  or  of  which  flax  shall  be  the  compoueat  material  of  chief  valae, 
Dot  otherwise  provided  for." 

The  Department  not  having  adopted  the  decision  in  the  Lane  case  in  its  full  force, 
we  are  brought  directly  to  the  question  now  presented,  whether  the  former  decision  of 
the  Department  holding  silk  and  cotton  ribbons  to  be  subject  to  a  duty  of  50  per  cent, 
nnder  that  clause  of  the  silk  section  of  the  act  of  1864  covering  ''all  manufactures  of 
silk,  or  of  which  silk  is  the  component  material  of  chief  value,  not  otherwise  provided 
for/'  was  correct,  or  its  later  decision,  based  apparently  upon  the  opinion  of  the  court  in 
the  Lane  case,  holding  that  silk  and  cotton  ribbons  are  covered  by  the  clause,  "  on  all 
dress  and  piece  silks,  ribbons,  and  silk  velvets,  or  velvets  of  which  silk  is  the  component 
material  of  chief  value,''  and  therefore  subject  to  the  duty  of  60  per  cent. 

To  determine  the  question  thus  presented  it  is  only  necessary  to  ascertain  from  the 
language  of  the  act  the  intent  of  Congress  in  makins  these  jprovisions. 

If  that  intent  is  clear,  it  should  unhesitatingly  be  aaopted ;  if  it  is  involved  in  serious 
doubt,  the  Government  may  properly  insist  upon  the  determination  of  the  question  by 
the  courts,  if  the  importers  wish  to  press  it  to  that  point. 

My  own  opinion  is,  after  much  consideration,  that  Congress  never  intended  that  any 
ribbons  but  silk  ribbons  should  be  charged  with  the  highest  rate  of  duty. 

It  will  be  observed  that  the  different  portions  of  the  act  are  quite  carefully  sub- 
divided. There  is  a  cotton  section,  a  linen  section,  and  a  silk  section.  The  presump- 
tion is,  in  my  judgment,  that  the  silk  section  of  the  act  referred  to  means  purely  silk 
or  silk  goods,  unless  there  are  express  words  limiting  or  qualifying  this  general  intent. 
In  this  view,  as  I  understand,  the  Department  has  held  only  dress  and  piece-silks, 
wholly  of  silk,  to  be  subject  to  the  60  per  cent,  rate,  while  dress  and  piece  silks  of  silk 
and  cotton  were  subjected  to  the  50  per  cent.  rate.  Silk  velvets  or  velvets  are  accom- 
panied by  qualifying  words,  evidently  intending  and  actually  making  an  exception  to 
the  general  plan  and  intent  of  the  section,  these  goods  being  charged  with  a  duty  of 
60  per  cent,  if  only  their  component  material  of  chief  value  is  composed  of  silk. 

Nor  does  the  grammatical  construction  of  the  sentence  allow  the  descriptive  and 
qualifying  words  applicable  to  silk  velvets  and  velvets  to 'be  applied  to  ribbons;  or  if 
they  should  be  or  nave  been  applied  to  ribbons,  with  exactly  the  same  reason  they 
should  be  applied  to  dress  and  piece  silks. 

To  my  mind,  the  plain  intent  of  the  eighth  section  is  that  the  various  forms  of  pure 
silk  first  enumerated  are  subject  to  their  respective  rates  of  duty,  and  then  dress  and 
piece  silks,  silk  ribbons,  (that  is,  goods  wholly  of  silk,)  and  finally  silk  velvets,  or  vel- 
vets of  which  silk  is  the  component  material  of  chief  value,  are  subject  to  60  per  cent., 
and  that  dress  and  piece  silks  and  ribbons  not  wholly  of  silk,  but  of  which  silk  is  the 
component  material  of  chief  value,  come  under  the  last  clause  of  the  section  and  are 
subject  to  50  per  cent.  duty. 

I  cannot  accept  the  doctrine  of  the  Lane  case  in  all  its  breadth  as  in  accordance  with 
the  intent  of  Congress. 

But  one  single  class  of  ribbons  were  involved  in  that  case,  whereas  it  is  well  known 
there  -are  many  other  classes.  No  presentation  was  therefore  made  of  a  case  involving 
all  the  various  forms  of  ribbons,  nor  was  the  court  called  upon  to  consider  carefully 
the  application  of  all  the  various  provisions  of  the  act  to  all  the  various  forms  of 
ribbons. 

The  Department  not  having  fully  accepted  the  view  of  the  court  in  its  administra- 
tion of  the  law,  may  well  limit  its  adoption  of  that  opinion  to  the  particular  class  of 
ribbons  presented  in  the  question  before  the  court,  and,  in  my  opinion,  would  have 
acted  in  full  harmony  with  the  intent  of  Cougress^if  it  had  not  made  the  decision  of 
December  19,  1870. 

This  view  is  somewhat  strengthened,  in  my  mind,  by  the  consideration  that  a 
return  by  the  Department  to  its  former  rule  would  recognize  a  graded  system  of  duties 
which  would  apparently  correspond  with  the  relative  value  of  the  several  classes  of 
goods  to  which  reference  has  been  made,  and  would  at  once  strike  the  mercantile  sense 
as  entirely  just  and  proper  as  well  as  in  accordance  with  a  correct  construction  of  the 
law. 

The  papers  referred  to  in  your  communication  are  herewith  returned. 
I  aui,  very  respectfully, 

E.  C.  BANFIELD, 

Solicitor  of  the  Treasury. 

Hon.  William  A.  Richardsox, 

Acting  Sea^etary  of  the  Treasury, 


G. 

Depautmext  of  Justice, 

JVa8hingtonf  November  1,  187*2. 

Sir  :  I  have  the  honor  to  acknowledge  the  receipt  of  your-communication  of  the  8th 
instant  and  the  accompanying  papers,  in  relation  to  the  dutiable  classification  of  silk 
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and  cott'On  ribbous,  of  which  silk  is  the  compoDent  material  of  chief  value^  auderthe 
8th  section  of  the  act  of  June  30,  1864,  (13  Stats.,  210.) 

It  seeras  that  prior  to  December  19,  1870,  ribbons  of  the  description  mentioned  other 
than  velvet  ribbons  were  regarded  by  yonr  Department  as  falling  under  the  last  pan- 
graph  of  that  section  and  subject  to  a  duty  of  50  per  cent,  ad  valorem  ;  that  silk  and 
cotton  velvet  ribbons,  of  which  silk  is  the  material  of  chief  value,  were  classified  as 
velvets,  under  the  second  paragraph  of  the  same  section,  and  a  duty  of  60  per  cent,  ad 
valorem  charged  thereon ;  while  linen  and  cotton  ribbons  were  placed  under  those  sec- 
tions of  the  act  which  relate  to  manufactures  of  cotton,  flax,  &c.    (Sections  6  and  7.) 

At  the  May  term,  1870,  of  the  circuit  6onrt  of  the  United  States  for  the  district  of 
Massachusetts,  in  the  case  of  Laner«.  Russell,  the  precise  question  arose,  whether  silk 
and  cotton  velvet  ribbons,  silk  being  the  component  material  of  chief  value,  are  sub- 
ject to  a  duty  of  60  per  cent,  ad  valorem^  under  the  said  8th  section,  and  the  court  de- 
cided that  they  are  subject  to  that  duty.  This  decision  appears  to  have  been  based  on 
the  idea  that  such  articles  are  ribbons,  within  the  meaning  of  that  section.  Thus  the 
Department  and  the  court,  while  they  coincided  as  to  the  duty  to  which  these  articles 
are  chargeable  under  the  statute,  dilFered  in  their  views  respecting  the  particular  groanda 
of  the  liability. 

Acting  upon  the  interpretation  of  the  statute  concrived  b}*^  the  Department  to  have 
been  given  it  by  the  court,  according  to  which  *^  silk  and  cotton  ribbons  "  were  thought 
to  be  chargeable  with  the  samednty  as  *'  silk  and  cotton  velvet  ribbons,''  the  Department 
on  the  liHh  of  December,  1870,  abandoned  its  previous  ruling  as  to  the  classificatioa  ot 
the  former  articles,  and  thereafter  subjected  them  to  a  duty  of  60  per  cent,  ad  valorem, 
uflder  the  designation  of  **  ribbons." 

And  the  qnestion  now  presented  is,  as  you  state  it,  whether  your  Department  should 
return  to  its  former  ruling,  assessing  duty  on  silk  and  cotton  ribbons,  silk  chief  value, 
at  50  per  cent,  ad  valorem. 

I  have  carefully  examined  the  papers  submitted  by  yon  touching  this  subject,  amonj{ 
which  is  a  communication  from  the  Solicitor  of  the  Treasury  on  the  same  subject,  iu 
whose  views  I  iu  the  main  concur.     In  that  paper  the  Solicitor  says: 

^^My  own  opinion  is,  after  much  consideration,  that  Congress  never  intended  that 
any  ribbons  but  silk  ribbons  should  be  charged  with  the  highest  rate  of  duty.  It  will 
be  observed  that  the  different  portions  of  the  act  are  quite  carefully  subdivided. 
There  is  a  cotton  section,  a  linen  section,  and  a  silk  section.  The  presumption  is,  in 
ray  judgment,  that  the  silk  section  of  the  act  referred  to  means  purely  silk  or  silk 
goods,  unless  there  are  express  words  limiting  or  qualifying  the  general  intent.  Iu 
this  view,  as  I  understand,  the  Deiiartment  has  held  only  dress  and  piece  silks  wholly 
of  silk  to  be  snbject  to  the  60  per  cent,  rate,  while  dress  and  piece  silks  of  silk  and 
cotton  were  subjected  to  the  50  per  cent.  rate.  Silk  velvets  or  velvets  are  accom- 
panied by  qualifying  words,  evidently  intending  and  actually  making  an  exception  to 
the  general  plan  and  intent  of  the  section — these  goods  being  charged  with  a  duty  of 
60  per  cent.,  if  only  their  component  material  of  chief  value  is  composed  of  silk. 

"  Nor  does  the  grammatical  construction  of  the  sentence  allow  the  description  and 
qualifying  words  applicable  to  silk  velvets  and  velvets  to  be  applied  to  ribbons.  Or,  if 
tuey  should  be  or  have  been  applied  to  ribbons,  with  exactly  the  same  reason  they 
should  be  applied  to  dress  and  piece  silks.  To  my  mind  the  plain  intent  of  the  8th 
section  is,  that  the  various  forms  of  pure  silk  6rst  enumerated  are  subject  t«>  their  re- 
spective r.ites  of  duty,  and  then  dress  and  piece  silks,  silk  ribbons,  (that  is,  goodi» 
wholly  of  silk,)  and  finally  silk  velvets,  or  velvets  of  which  silk  is  the  component  ma- 
terial of  chief  value,  are  subject  to  60  per  cent.,  and  that  dross  and  piece  silks  and  rib- 
bons not  wholly  of  silk,  but  of  which  silk  is  the  component  material  of  chief  value, 
come  under  the  last  clause  of  the  section  and  are  subject  to  50  per  cent.  duty.     ^    * 

^'  But  one  single  class  of  ribbons  were  involved  in  that  case,  (Lane  vs,  Russell,)  where- 
as it  is  well  known  there  are  many  other  classes.  No  presentation  was  therefore 
made  of  a  case  involving  all  the  various  forms  of  ribbons,  nor  was  the  court  called 
upon  to  consider  carefully  the  application  of  all  the  various  provisions  of  the  act  to 
all  the  various  forms  of  ribbons. 

"A  return  by  the  Department  to  its  former  rule  would  recognize  a  graded  s^'stem  of 
duties,  which  would  apparently  correspond  with  the  relative  value  of  the  several  classes 
of  goods  to  which  reference  has  been  made,  and  would  at  once  strike  tlie  mercantile 
sense  as  entirely  just  and  proiier  as  well  as  in  accordance  with  a  correct  construction 
of  the  law." 

I  have  to  add  as  to  this  decision  of  the  court  in  the  case  of  Lane  vs.  Russell,  that  the 
question  submitted  and  decided,  was  a.s  to  the  duty  to  be  imposed  upon  silk  and  cot- 
tun  velvet  ribbons,  silk  being  the  component  material  of  chief  value,  and  that  the  ap- 
plication of  this  decision  to  linen  and  cotton,  or  silk  and  cotton  ribbons,  not  velvet,  is 
an  inference  from  the  argument  of  the  court,  wbieli  inference  is  manifestly  in  conliiot 
with  the  legislative  intent  of  the  tahtt  act  of  June  30, 18G4.     Compliance  with  that 
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decision  did  not,  therefore,  in  my  jadgmont^  nece^itate  a  departure  by  the  Department 
from  its  first  raling  upon  the  subject  of  ribbons  ;  and  my  opinion  is,  that  the  law  re- 
quires a  return  by  the  Department  to  that  ruling. 
Very  respectfully, 

GEO.  H.  WILLIAMS, 

A  ttorney-  Gen  era  /. 
Hon.  Wm.  a.  Richardson, 

Acting  Secretary  of  the  Treasury, 


H. 

#  Treasury  Department,  Novembtr  2, 1872. 

Sir:  Respectfully  referring  to  the  decision  of  the  Department,  addressed  to  your 
predecessor  under  date  of  December  19,  1870,  by  which  instructions  were  given  to 
thereafter  assess  and  collect  60  per  cent,  ad  valorem  duty  on  all  ribbons  composed  in 
part  of  silk,  which  instructions  were  given  upon  the  view  taken  by  this  Deparfment 
of  the  decision  of  the  United  States  circuit  court  at  Boston,  in  the  case  of  Lane  vs. 
Russell,  I  have  to  say  that  the  subject  has  been  re-examined  by  the  Department,  and 
has  been  referred  to  the  Attorney-General  for  his  opinion  upon  the  ruling  contained  in 
said  letter  of  December  19,  1870.  The  result  of  it  is,  that  the  Attorney-General 
arrives  at  the  conclusion  that  all  pure  silk  ribbons,  under  the  law  of  1864,  should  pay 
60  per  cent,  duty,  and  that  all  silk  and  cotton  ribbons  shonld  pay  50  per  cent.  duty. 
The  opinion,  however,  does  not  embrace  silk  and  cotton  velvet  ribbons,  which,  until 
otherwise  ordered,  will  be  charged  with  60  per  cent,  duty,  as  heretofore. 

The  Department  adopts  the  opinion  of  the  Attorney -General,  and  you  will  therefore 
conform  your  practice  tuereto ;  and  upon  receiving  certificate  of  discontinuance  of  the 
suits  now  pending,  without  costs,  but  allowing  onlinary  disbursements,  you  will  pre- 
pare certified  statements  for  a  refund  of  the  excessive  duties  paid. 
I  am,  very  respectfully, 

WM.  A.  RICHARDSON, 

Acting  Seci'itary 

C.  A.  Arthur,  Esq., 

Collector,  New  York, 


I. 

[Telegram.] 

Treasury  Department,  December  7,  1872. 
Collector  of  Customs^  Netc  York : 

Suspend  liquidation  of  entries  of  cotton  corded-edge  ribbons  until  further  advised 

GEO.  S.  BOUTWELL, 

Secretary 


J. 

Treasury  Department, 
JVashingtonf  D.  C,  December  18,  187J. 

Sir  :  Doubts  having  arisen  as  to  the  construction  to  be  given  to  the  letter  of  this 
Department,  dated  November  2, 1872,  concerning  the  classification  of  ribbons,  I  have  to 
say  that  all  ribbons  which,  at  the  time  of  the  passage  of  the  act  of  June  30,  1864, 
or'at  the  time  of  importation,  ffere  known  as  silk  ribbons,  and  bought  and  sold  as 
8uch  in  the  trade,  will  be  classified  as  silk  ribbons,  and  subject  to  a  duty  of  60  per 
cent,  ad  valorem, 

I  am,  very  respectfully, 

GEO.  S.  BOL^rWELL, 

Secretary 
Collector  of  Customs, 

New  York. 


J2. 

Treasury  Department, 
Washington,  D.  C,  December  24,  1872. 

Sir:  I  herewith  inclose,  for  your  information  and  guidance,  copy  of  letter  addressed 
to  the  collector  at  New  York,  on  the  2d  ultimo,  in  regard  to  the  classification  for  duty 
of  ribbons  composed  of  silk  and  cotton,  with  a  copy  of  further  letter  addressed  to  said 
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and  cotton  ribbons,  of  which  silk  is  the  component  material  of  chief  value,  under  tbe 
6th  section  of  the  act  of  June  30,  1864,  (13  Stats.,  210.) 

It  seems  that  prior  to  December  19,  1870,  ribbons  of  the  description  mentioned  other 
than  velvet  ribbons  were  regarded  by  your  Department  as  falling  under  the  last  para- 
graph of  that  section  and  subject  to  a  duty  of  50  per  cent,  ad  valorem  ;  that  silk  and 
cotton  velvet  ribbons,  of  which  silk  is  the  material  of  chief  value,  were  classified  as 
velvets,  under  the  second  paragraph  of  the  same  section,  and  a  duty  of  60  per  cent,  ad 
valorem  charged  thereon ;  while  linen  and  cotton  ribbons  were  placed  under  those  sec- 
tions of  the  act  which  relate  to  manufactures  of  cotton,  flax,  &c.    (Sections  6  and  7.) 

At  the  May  term,  1870,  of  the  circuit  court  of  the  United  States  for  tbe  district  of 
Massachusetts,  in  the  case  of  Lane  r«.  Russell,  the  precise  question  arose,  whether  silk 
and  cotton  velvet  ribbons,  silk  being  the  component  material  of  chief  value,  are  sab- 
ject  to  a  duty  of  60  per  cent,  ad  valorem^  under  the  said  8th  section,  and  the  court  de- 
cided that  they  are  subject  to  that  duty.  This  decision  appears  to  have  been  based  on 
the  idea  that  such  articles  are  ribbons,  within  the  meaning  of  that  section.  Thus  the 
Department  and  the  court,  while  they  coincided  as  to  the  duty  to  which  these  articles 
are  chargeable  under  the  statute,  diifered  in  their  views  respecting  the  particular  grounds 
of  the  liability. 

Acting  upon  the  interpretation  of  the  statute  conceived  by  the  Department  t-o  have 
been  given  it  by  the  court,  according  to  which  *^  silk  and  cotton  ribbons  "  were  thought 
to  be  chargeable  with  the  sameduty  as ''  silk  and  cotton  velvet  ribbons,''  the  Department 
on  the  19th  of  December,  1870,  abandoned  its  previous  ruling  as  to  the  classiflcation  ot 
the  former  articles,  and  thereafter  subjected  them  to  a  duty  of  60  per  cent,  ad  valorem, 
ufider  the  designation  of  **  ribbons." 

And  the  question  now  presented  is,  as  you  state  it,  whether  youi*  Department  should 
return  to  its  former  ruling,  assessing  duty  on  silk  and  cotton  ribbons,  silk  chief  valae, 
at  50  per  cent,  ad  valorem. 

I  have  carefully  examined  the  jiapers  submitted  by  you  touching  this  subject,  amonj; 
which  is  a  communication  from  the  Solicitor  of  the  Treasury  on  the  same  subject,  iu 
whoHe  views  I  in  tlie  main  concur.    In  that  paper  the  Solicitor  says : 

*^My  own  opinion  is,  after  much  consideration,  that  Congress  never  intended  that 
any  ribbons  but  silk  ribbons  should  be  charged  with  the  highest  rate  of  duty.  It  will 
be  observed  that  the  different  portions  of  the  act  are  quite  carefully  subdivided. 
There  is  a  cotton  section,  a  linen  section,  and  a  silk  section.  The  presumption  is,  in 
ray  judgment,  that  the  silk  section  of  the  act  referred  to  means  purely  silk  or  silk 
goods,  unless  there  are  express  words  limiting  or  qualifying  the  general  intent  lu 
tuis  view,  as  I  understand,  the  Department  has  held  only  dress  and  piece  silks  wholly 
of  silk  to  be  snbject  to  the  60  per  cent,  rate,  while  dress  and  piece  silks  of  silk  and 
cotton  were  subjected  to  the  50  per  cent.  rate.  Silk  velvets  or  velvets  are  accom- 
panied by  qualifying  words,  evidently  intending  and  actually  making  an  exception  to 
the  general  plan  and  intent  of  the  section — these  goods  being  charged  with  a  duty  of 
60  per  cent.,  if  only  their  component  material  of  chief  value  is  composed  of  silk. 

'^  Nor  does  the  grammatical  construction  of  the  sentence  allow  the  description  and 
qualifying  words  applicable  to  silk  velvets  and  velvets  to  be  applied  to  ribbons.  Or,  if 
they  should  be  or  have  been  applied  to  ribbons,  with  exactly  the  same  reason  they 
-should  be  applied  to  dress  and  piece  silks.  To  my  mind  the  plaiu  intent  of  the  8tii 
section  is,  that  the  various  forms  of  pure  silk  first  enumerated  are  subject  to  their  re- 
spective rites  of  duty,  and  then  dress  and  piece  silks,  silk  ribbons,  (that  is,  goods 
wholly  of  silk,)  and  finally  silk  velvets,  or  velvets  of  which  silk  is  the  component  ma- 
terial of  chief  value,  are  subject  to  60  per  cent.,  and  that  dross  and  piece  silks  and  rib- 
bons not  wholly  of  silk,  but  of  which  silk  is  the  component  material  of  chief  value, 
come  under  the  last  clause  of  the  section  and  are  subject  to  50  per  cent.  duty.     *    * 

**  But  one  single  class  uf  ribbons  were  involved  in  that  case,  (Lane  vs.  Russell,)  where- 
as it  is  well  known  there  are  many  other  classes.  No  presentation  was  therefore 
made  of  a  case  involving  all  the  various  forms  of  ribbons,  nor  was  the  court  called 
upon  to  consider  carefully  the  application  of  all  the  various  provisious  of  the  act  to 

all  the  various  forms  of  ribbons. 

#        -  *  •  •  #  • 

"A  return  by  the  Department  to  its  former  rule  would  recognize  a  graded  system  of 
duties,  which  would  apparently  correspond  with  the  relative  value  of  the  several  classes 
of  goods  to  which  reference  has  been  ma<le,  and  would  at  once  strike  the  mercantile 
sense  as  entirely  just  and  proper  as  well  as  in  accordance  with  a  correct  construction 
of  the  law." 

I  have  to  add  as  to  this  decision  of  the  court  in  the  case  of  Lane  vs.  Russell,  that  the 
question  submitted  and  decided,  was  an  to  the  duty  to  be  imposed  upon  silk  and  cot- 
ton velvet  ribbons,  silk  being  the  component  material  of  chief  valne,  and  that  the  ap- 
plication of  this  decision  to  linen  and  cotton,  or  silk  and  cotton  ribbons,  not  velvet,  is 
an  inference  from  the  argument  of  the  court,  which  iufereneo  is  manifestly  in  contiict 
with  the  legislative  intent  of  the  taritt  act  of  June  30,  IfriyA.     Compliance  with  that 
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decision  did  not,  therefore,  in  my  judgment,  necessitate  a  departure  by  the  Department 
from  its  first  ruling  upon  the  subject  of  ribbons ;  and  my  opinion  is,  that  the  law  re- 
quires a  return  by  the  Department  to  that  ruling. 
Very  respectfully, 

GEO.  H.  WILLIAMS, 
A  Homey-  Genera  L 
Hon.  Wm.  a.  Richardson, 

Acting  Secretary  of  the  Treasury, 


H. 

#  Treasury  Department,  November  2, 1872. 

Sir:  Respectfully  referring  to  the  decision  of  the  Department,  addressed  to  your 
predecessor  under  date  of  December  19,  1870,  by  which  instructions  were  given  to 
thereafter  assess  and  collect  60  per  cent,  ad  valorem  duty  on  all  ribbons  composed  in 
part  of  silk,  which  instructions  were  given  upon  the  view  taken  by  this  Deparfment 
of  the  decision  of  the  United  States  circuit  court  at  Boston,  in  the  case  of  Lane  r«. 
Russell,  I  have  to  say  that  the  subject  has  been  re-examined  by  the  Department,  and 
has  been  referred  to  the  Attorney-General  for  bis  opinion  upon  the  rnliug  contained  in 
said  letter  of  December  19,  1870.  The  result  of  it  is,  that  the  Attorney-General 
arrives  at  the  conclusion  that  all  pure  silk  ribbons,  under  the  law  of  1864,  should  pay 
60  per  cent,  duty,  and  that  all  silK  and  cotton  ribbons  should  pay  50  per  cent.  duty. 
The  opinion,  however,  does  not  embrace  silk  and  cotton  velvet  ribbons,  which,  until 
otherwise  ordered,  will  be  charged  with  60  per  cent,  duty,  as  heretofore. 

The  Department  adopts  the  opinion  of  the  Attorney -General,  and  you  will  therefore 
conform  your  practice  thereto ;  and  upon  receiving  certificate  of  discontinuance  of  the 
enits  now  pending,  without  costs,  but  allowing  ordinary  disbursements,  you  will  pre- 
pare certified  statements  for  a  refund  of  the  excessive  duties  paid. 
I  am,  very  respectfully, 

WM.  A.  RICHARDSON, 

Acting  Secrttary 

C.  A.  Arthur,  Esq., 

Collector,  New  York. 


I. 

[Telegram.] 

Treasury  Department,  December  7,  1872. 

Collector  of  Customs,  Keip  York : 

Suspend  liquidation  of  entries  of  cotton  corded-edge  ribbons  until  further  advised 

GEO.  S.  BOUTWELL, 

Secretary 


J. 

Treasury  Department, 
JVashington,  V.  C,  December  18,  1871. 

Sir:  Doubts  having  arisen  as  to  the  construction  to  be  given  to  the  letter  of  this 
Department,  dated  November  2, 1872,  concerning  the  classification  of  ribbons,  I  have  to 
.say  that  all  ribbons  which,  at  the  time  of  the  passage  of  the  act  of  June  30,  1864, 
cir  at  the  time  of  importation,  ^ere  known  as  silk  ribbons,  and  bought  and  sold  as 
such  in  the  trade,  will  be  classified  as  silk  ribbons,  and  subject  to  a  duty  of  60  per 
cent,  ad  valorem. 

I  am,  very  respectfully, 

GEO.  S.  BOUTWELL, 

Secretary 
Collector  of  Customs, 

Xetc  York. 


Trka.sury  Department, 
Washington,  D.  C,  December  24,  1872. 

Sir:  I  herewith  inclose,  for  your  information  and  guidance,  copy  of  letter  addressed 
t^  the  collector  at  New  York,  on  the  2d  ultimo,  in  regard  to  the  clsissificatiou  for  duty 
of  ribbons  composed  of  silk  and  cotton,  with  a  copy  of  further  letter  addressed  to  said 
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collector  on  the  4th  inBtant,  explanatory  thereof.    Orders  to  suspend  liqnidation  of  en- 
tries on  cotton  cord-edge  ribbons  given  by  telegram  of  7th  instant  are  hereby  revoked. 
I  am,  very  respectfully, 

GEO.  S.  BOUTWELL, 

Secrelanf. 

COLLKCTOR  OF  CUSTOMS, 

Boston  f  Mass. 


[Snbmitted  by  Mr.  Sidney  Webster.  The  original  certificates  herein  printed  are  on 
file  in  the  Department.] 

MEMORANDUM    IN    BEHALF   OF    IMPORTERS    OF   RIBBONS. 

In  March,  1872,  nearly  a  year  ago,  certain  importers  of  ribbons  presented  to  the  Secre- 
tary of  the  Treasury  an  elaborately  prepared  remonstrance  against  assessing  60  per  cent. 
ad  valorem  on  ribbons  of  silk  and  cotton,  accompanied  by  official  documents  setting 
forth  the  causes  of  the  errors  c^ontained  in  the  decision  in  the  case  of  Lane  vs,  Russell. 
The  Secretary,  having  grave  doubts  about  the  legality  of  the  assessment,  referred  the 
subject  to  the  Solicitor  of  the  Treasury,  who  gave,  September  27, 1872,  a  very  full  opinion, 
sustaining  the  views  of  the  importers.  Unwilling  to  act  thereon  without  further  l^al 
advice,  the  Treasury  Department  asked  the  opinion  of  the  Department  of  Justice, 
which,  after  careful  cousideration,  indorsed  fully  and  entirely  the  opinion  of  the 
Solicitor. 

Attorney-General  Williams,  in  his  reply,  says  : 

^^  My  opinion  is,  after  much  consideration,  that  Congress  never  intended  that  any 
ribbons  but  silk  ribbons  should  be  charged  with  the  higher  rate  of  duty.  It  will  be  ob- 
serA^ed  that  the  different  portions  of  the  act  are  quite  carefully  subdivided.  There  is  a 
cotton  section,  a  linen  section,  and  a  silk  section.  The  presumption  is,  in  my  judg- 
ment, that  the  silk  section  of  the  act  referred  to  means  purely  silk,  or  silk  goods,  unless 
there  are  express  words  limiting  or  qualifying  this  general  intent.  In  this  view,  as  I 
understand,  the  Department  has  held  only  *■  dress  and  piece  silks,'  wholly  of  silk,  to  be 
subject  to  the  60  per  cent,  rate,  while  '  dress  and  piece  silks '  of  silk  and  cotton  were 
subjected  to  the  50  per  cent.  rate.  *  Silk  velvets,  or  velvets,'  are  accompanied  by  qual- 
ifying words,  evidently  intending  and  actually  making  an  exception  to  the  general 
plan  and  intent  of  the  section ;  these  goods  being  chargeable  with  a  duty  or  60  per 
cent,  if  only  their  component  material  of  chief  value  is  composed  of  silk.  Nor  does  the 
grammatical  construction  of  the  sentence  allow  the  description  and  qualifying  words 
applicable  to  *silk  velvets'  and  *  velvets '  to  be  applied  to  ribbons.  Or  if  they  shonld 
be,  or  have  been,  applied  to  ribbons,  with  exactly  the  same  reason  they  should  be  ap- 
plied to  'dress  and  piece  silks.'  To  my  mind  the  plain  intent  of  the  eighth  section  is, 
that  the  various  forms  ofj)ure  silk  first  enumerated  are  subject  to  their  respective  rates 
of  duty,  and  then  dress  and  piece  silkSj.silk  ribbons,  (that  is  goods  wholly  of  silk,)  and 
finally  silk  velvets,  or  velvets  of  which  silk  is  the  component  material  of  chief  value,  are 
subject  to  60  per  cent.,  and  that  dress  and  piece  silks  and  ribbons,  not  wholly  of  silk, 
but  of  which  silk  is  the  component  material  of  chief  value,  come  under  the  last  clause 
of  the  section,  and  are  subject  to  50  per  cent,  duty." 

This  official  advice  from  the  Department  of  Justice  was  accepted  and  acquiesced  in 
by  the  Department  asking  it,  and  an  official  decision  was  announced  in  these  words : 

"  Treasury  Department, 
"  WashingtoHf  D.  C,  November  2,  1672. 

"Sir:  Respectfully  referring  to  the  decision  of  the  Department,  addressed  to  your 
predecessor'  under  date  of  December  19,  1870,  by  which  instructions  were  given  to 
thereafter  assess  and  collect  60  per  cent,  ad  valorem  duty  on  all  ribbons  composed  in 
part  of  silk,  which  instructions  were  given  upon  the  view  taken  by  this  Department 
of  the  decision  of  the  United  States  circuit  court,  at  Boston,  in  the  case  of  Lane  r*. 
Russell,  I  have  to  say  that  the  subject  has  been  re-examined  by  the  Department,  and 
has  been  referred  to  the  Attorney-General  for  his  opinion  upon  the  ruling  coutaine<l  in 
said  letter  of  December  19, 1870. 

"The  result  of  it  is  that  the  Attorney -General  arrives  at  the  conclusion  that  all  pure 
silk  ribbons,  under  the  law  of  1864,  should  pay  60  i)er  cent,  duty,  and  that  all  silk  and 
cotton  ribbons  should  pay  50  per  cent.  duty. 

**  The  opinion,  however,  does  not  embrace  silk  and  cotton  velvet  ribbons,  which,  until 
otherwise  ordered,  will  be  charged  with  GO  per  cent,  duty,  as  heretofore, 

"The  Department  adopts  the  opinion  ol  the  Attorney- General,  and  you  will  there- 
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fore  coDform  your  practice  thereto,  and  upon  receiving  certificates  of  discontinuance 
of  the  suits  now  pending,  without  costs,  hut  allowing  ordinary  dishursements,  you  will 
prepare  certified  statements  for  a  refund  of  the  excessive  duties  paid. 
"  I  am,  very  respectfully, 

"  WM.  A.  RICHARDSON, 

^*Acting  Secretary, 
"  C.  A.  Arthur,  Esq.,  Collector^  New  TorkJ* 

T  Under  this  decision  donhts  having  arisen  as  to  the  classification  to  be  given  to  cotton- 
edge  and  cord-edge  ribbons,  and  a  hearing  thereon  having  been  bad  and  samples  pro- 
duced at  Washington  before  Secretary  Boutwell  and  Assistant  Secretary  Richardson, 
in  which  Mr.  James  of  the  customs  bureau,  Mr.  Gibson  of  the  appraisers'  ofifice  in  New 
York,  and  the  attorneys  of  the  importers  took  part,  the  Department,  under  date  of 
December  18,  1672,  decided  that  only  ribbons  "  known  as  •  silk  ribbons,'  and  bought  and 
sold  as  such  in  the  trade,  will  be  classified  as  '  silk  ribbons,'  and  subject  to  a  duty  of  60 
per  cent,  ad  valorem,^* 

This  last  decision,  it  will  be  seen,  followed  literally  the  advice  of  the  Department  of 
Justice,  which  declared  "that  Congress  never  intended  that  any  ribbons  but  *silk  rib- 
bons '  should  be  charged  with  the  higher  rat^e  of  duty,"  and  that  /*  the  silk  section  of  the 
act  referred  to  means  purely  silk,  or  silk  goods." 

Before  receiving  the  decision  of  the  Department,  of  November  2,  1872,  the  appraiser 
made,  November  4,  1872,  a  report  to  the  collector  on  an  invoice  of  ribbons  imported  by 
Messrs.  £.  C.  Cowdin  6l  Co., as  follows: 

"  One  case  silk  ribbons,  60  per  cent." 

This  invoice  had  not  been  liquidated  by  the  collector  on  date  of  the  reception  of  the 
decision  of  the  Department,  already  mentioned,  of  December  18, 1872,  add  the  importers 
protested  against  a  liquid>ition  on  the  appraiser's  return,  upon  the  ground  that  the 
ribbons  were  not  "silk  ribbons"  in  trade.  Whereupon  the  collector  addressed  the  fol- 
lowing communication  to  the  appraiser: 

"  CusTOM-HoiiSK,  New  York, 

"  Collector's  Office j  January  21,  1873. 

"  Sir  :  I  inclose  herewith  a  letter  addressed  to  me,  under  date  of  the  6th  instant,  by 
Mesi^rs.  Webster  «fc  Craig,  attorneys  for  Messrs.  E.  C.  Cowdin  &  Co.,  which  letter  con- 
tains invoice,  with  samples  attached,  for  E.  C.  C,  334,  335,  two  cases  ribbons,  imported 
by  Me^jsrs.  E.  C.  Codwin  &  Co.,  per  Westphalia,  October  29,  1872,  and  a  certificate  of 
dealers  as  to  tbe  commercial  appellation  of  such  ribbons. 

**  In  view  of  the  instructions  of  the  Secretary  of  the  Treasury,  dated  December  18, 
1872,  I  have  to  request  that  you  will  ascertain  and  report  by  what  name  such  ribbons 
are  known,  and  bought  and  sold  in  the  trade. 

"  I  would  further  request,  if  you  take  written  evidence  as  to  such  appellation,  that  you 
will  submit  the  same  to  me,  with  your  opinion. 

"  This  request  is  made  in  order  to  enable  the  naval  officer  and  myself  to  assess  the 
proper  rate  of  duty  on  the  merchandise,  under  the  instructions  before  referred  to. 
"  Very  respectfully,  your  obedient  servant, 

"C.  A.  ARTHUR, 

"  Collector. 

"  Hon.  Wm.  a.  Darling,  Appraiser," 

The  appraiser,  in  reply,  submitted  the  following  argument  against  the  opinion  o  f 
the  Attorney-General  and  the  decision  of  the  Treasury  Department : 

"  CusTOM-HoiJSE,  New  York, 

"  Appraiser's  Office^  February  24, 1873. 

"  Sir  :  Respectfully  referring  to  yonr  letter  of  the  21st  ultimo,  inclosing  a  letter  from 
Messrs.  Webster  &,  Craig,  which  lett-er  contains  invoice,  with  samples  attaqhed,  of 
certain  two  cases  of  ribbons,  imported  by  Messrs.  E.  C.  Cowdin  &  Co.,  per  Westphalia, 
on  October  29  last,  and  a  certificate  of  dealers  as  to  the  commercial  appellation  of  such 
ribbons,  yon  requesting  that  I  will  ascertain  and  report  by  what  name  such  ribbons  are 
known  and  bought  and  sold  in  trade,  and  that  if  I  take  written  evidence  of  such 
appellation,  I  will  submit  the  same  to  you  with  my  opinion,  I  have  the  honor  to  state  : 

"  That  I  have  not  taken  any  written  evidence  as  to  the  commercial  appellation  of  the 
ribbons  in  question,  for  the  reason  that  Messrs.  Webster  &,  Craig  have  forestalled  any 
action  of  mine,  by  the  certificate  which  they  have  obtained  from  importers  and  dealers, 
and  which  is  transmitted  in  your  letter. 

"  Other  importers  of  such  ribbons,  who  had  not  protested  and  appealed,  could  not  give 
counter-certificate  without  prejudicing  their  equitable  claims  for  a  similar  refund  of 
the  duties  paid  by  them,  in  case  the  Department  should  recognize  the  validity  of  the 
claim  made  by  Webster  &  Craig's  clients. 

"  Notwithstanding  the  certificate  furnished  by  Messrs.  Webster  &  Craig,  to  the  effect 

H.  Ex.  211 il 
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tbat  the  ribbonH  in  question  are  known  by  certain  tecbnical  names  tberein  stated,  \t  is, 
nevertbeless,  a  fact  tbat  tbe  ribbons  (altliougb  containing  a  small  modicnm  of  cott4iQ 
in  tbe  edge)  are  silk  ribbouSi  and  so  far  as  they  have  bad  or  can  have  any  commercial 
designation  based  on  the  materials  of  which  they  are  composed,  that  commercial 
designation  must  be  *  silk  ribbons.' 

"  The  term  *  silk  ribbon,*  as  uted  in  commerce,  is  a  general  and  comprehensive  one, 
which  is  not  restricted  to  any  particular  kiud  of  ribbons,  but  applies  equally  to  all 
kinds  of  ribbons  which  are  composed  eiiher  wholly  or  largely  of  silk;  and  it  would  be 
just  as  reasonable  to  claim  that  champagne  is  not,  in  commercial  parlance,  wine,  be- 
cause it  is  known  by  the  particular  designation  of  champagne,  as  to  claim  that  the 
ribbons  in  question  are  not  commercially  known  as  silk  ribbons,  because  they  are  de- 
scribed under  the  particular  appellations  of  *  boyaux  ribbons'  aud  *  round-edge  rib- 
bons,' as  tbe  appellations  are  stated  in  said  certificate. 

^'As  a  matter  of  fact,  however,  the  ribbons  in  question  are  described  in  invoices  as 

*  tafl'etas  klisi^res  ruuds,'  *  taffetas^  boyaux,'  and  Mai!etas,' and  are  almost  always 
described  in  the  consuls'  certificates  as  '  silk  ribbons,'  though  sometimes  as  '  riboous' 
only. 

'*  The  word  *  taffetas'  is  applied  only  to  such  fabrics  as  enter  into  commerce  as  silk 
goods.  It  is  translated  by  the  English  wocd  ^  taffeta,'  or  '  taffety,'  which  is  defined 
by  Webster  as  *  a  fine,  smooth  stuff  of  silk,'  and  the  other  words,  *  k  lisi^res  ronds,' 
* h  boyaux,'  are  descriptive  only  of  the  form  of  the  edge;  so  that  the  ribbons  in  ques- 
tion are  described  on  the  face  of  the  invoices,  as  well  as  in  the  consuls'  certificates,  as 

*  silk  ribbons,'  and  it  is  certain  that  they  have  always  been  so  known  to  the  general 
public. 

*'It  is  a  sigui^cant  fact,  in  this  connection,  that  the  ribbons  in  question  have  alwajrs 
been  classified  in  this  Department  as  silk  ribbons,  subject  to  a  duty  of  60  per  cent., 
although  for  a  perio<l  of  six  years  subsequent  to  the  passage  of  the  act  of  June  30,  IB64, 
and  prior  to  the  Department's  decision  of  December  I'J,  1870,  certain  kinds  of  silk  rib- 
bons, containing  a  large  proportion  of  cotton,  were  classified  in  this  Depattment  as 

*  silk  and  cotton  ribbons,'  subject  to  a  duty  of  only  50  per  cent,  ad  vahrem  ;  and  yet 
it  does  not  appear  tbat  it  was  generally  claimed,  if  claimed  at  all,  during  such  period, 
that  the  ribbons  in  qucKtion  were  not  properly  classified  as  ^  silk  ribbons.' 

"  While  declining,  therefore,  to  regard  the  certificate  submitted  by  Webster  &  Craig 
as  sufficient  to  establish  a  commercial  designation  so  entirely  at  variance  with  tbe 
testimony  of  the  invoices,  aud  of  the  knowledge  of  the  present  and  past  experts  of 
this  Department,  the  said  certificate  is  herewith  returned  to  yon,  without  prejudice,  for 
your  consideration,  and  such  action  as  you  may  deem  proper  in  the  premises. 

^'  Since  the  foregoing  was  written  I  have  been  shown  papers  from  the  office  of  the 
general  appraiser  at  this  port,  signed  and  sworn  to  by  many  of  tbe  importers  whose 
names  are  attached  to  Webster  &l  Craig's  certificate,  in  which  these  same  ribbons  have 
been  recently  re-appraised  under  tbe  designation  of  ^silk  ribbons.' 

'^  In  accordance  with  the  views  above  expressed,  I  shall  feel  constrained  to  continae 
to  classify  the  said  ribbons  as  subject  to  a  duty  at  the  rate  of  60  per  cent,  ad  valorem, 
unless  otherwise  directed  by  the  Secretary  of  the  Treasury. 

^*  I  herewith  return  tlie  papers  and  samples  transmitted  with  your  letters  of  the  2l8t 
and  24th  ultimo. 

"  Very  respectfully,  your  obeditint  servant. 

"WM.  A.  DARLING, 

**Appraiier. 

"C.  A.  Arthur,  Esq.,   Collector  J* 

L 

The  first  remark  to  be  made  on  the  report  of  the  appraiser  is  that  it  contains  do 
evidence  of  the  appellations  by  which  pei'sous  in  the  tnide  in  our  own  markets  know 
and  buy  and  sell  here  ribbons  like  the  samples  submitted.  In  the  trial  of  the  cham- 
pagne cases  in  New  York  the  court  excluded  a  witness,  Teller,  for  many  years  an  ex- 
aminer of  invoices  of  all  wines  entered  in  that  port,  from  testifying  as  to  foreign 
market-value,  because  he  had  never  actually  bought  or  sold  in  the  ^reign  market, 
although  he  had  examined  all  custom-house  invoices  and  prices-current  for  a  series  of 
years.  For  a  similar  reason  neither  the  appraiser  nor  his  assistants  can  be  accepted  as 
trade  experts  in  commercial  designations. 

The  appraiser  was  requested  by  the  head  of  the  revenue  in  the  port  of  New  York 
to  ascertain  and  report  to  him  the  trade-names  of  certain  ribbons,  and  if  he  ascertained 
such  names  by  written  evidence  to  transmit  it  with  his  report.  Tbe  appraiser  replies 
that  he  has  not  taken  any  ^^  written  evidence,"  aud,  in  effect,  that  he  has  not  taken  new  ' 
evidence  in  any  form.  In  other  words,  he  has  not  done  what  he  was  asked  to  do.  For 
his  failure  he  assigns  two  reasons.  One  is  that  the  importing-house  anticipated  him 
by  presenting  to  the  collector  and  naval  officer  in  the  first  instance,  as  it  was  bound 
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to  do,  ffrima-faeie  evidence  that  the  classification  of  the  appraiser,  as  protested  against, 
is  an  error.  Tlie  second  is  that  **  other  importers  of  snch  ribbons  who  had  not  protested 
and  appealed  could  not  give  counter-certificate  without  prejudicing  their  equitable 
claims  for  a  similar  refund  of  the  duties  paid  by  them,  in  case  the  Department  should 
recognize  the  validity  of  the  claim  made  by  Webster  &  Craig's  clients." 

If  this  be  true  of  '*  importers"  it  has  no  application  to  or  bearing  on  jobbers  and  dealers 
in  ribbons  in  our  markets  who  are  not  importers,  and  who  constitute  a  large  majority 
of  the  signers  of  the  certificates  referred  to.  Why  wtis  not  the  "  written  evidence"  of 
such  obtained  if  any  there  be  who  will  say  that  the  sauiples  are  "silk  ribbons  ?"  Those 
who  are  not  importers  have  no  "equitable  claims  for  a  similar  refund,"  or  any  other 
refund,  at  the  custom-house.  And  besides  there  is  no  question  of  refund  in  this  par- 
ticular application  in  the  sense  implied  by  the  appraiser.  It  relates  to  executive  func- 
tions in  current  custom-house  business  in  the  asses.sing  of  duties.  It  is  a  matter  of  the 
future,  under  the  new  opinion  of  the  chief  law-officer  of  the  Executive,  and  the  new 
decision  thereon  of  the  Treasury  Department.  But  even  if  this  claim  be  of  the  nature 
described  is  it  quite  fair  or  considerate  for  the  appraiser  to  intimate  that  the  respecta- 
ble dealers  who  signed  the  certificates  have  either  affirmed  what  they  do  not  know,  or 
have  misrepresented  their  own  opinions?  Would  the  appraiser  be  justified  in  suggest- 
ing that  an  "importer"  would  fail  to  state  the  truth  on  proper  application  from  a 
Government  officer,  because  he  had  or  had  not  "  protested  and  appealed  ?"  The  trade- 
name of  these  samples  is  a  fact,  just  as  market- value  is  a  fact,  but  does  the  existing 
system  of  re-appraisetnents  proceed  on  the  idea  that  the  opinions  thereon  of  importers 
and  dealers  are  unreliable  f  The  general  appraiser  is  compelled  in  respect  to  values 
not  only  to  be  guided  by  testimony  of  dealers,  but  to  associate  with  himself  as  referee 
a  dealer  who  is  "  familiar  with  the  character  and  quality  of  the  merchandise  in  ques- 
tion." But  the  appraiser's  office  in  respect  to  the  trade  and  "character"  of  the  samples 
sets  up  for  itself  an  exclusive  virtue  which  rejects  dealers  in  the  article  who  alone  are  by 
law  competent  to  testify  as  to  trade-names.  The  appraiser,  who  is  not  and  never  was 
a  dealer,  gives  his  own  opinion  that  the  term  "  silk  ribbons"  is  "  used  in  commerce  "  to 
describe  all  ribbons  composed  "largely"  of  silk,  with  cotton  for  the  other  component. 
Can  he  find  a  dealer  to  agree  with  him  ?  If  he  can  why  is  the  name  and  statement 
withheld  ?  The  appraiser  declares  "  it  is  nevertheless  a  fact "  that,  so  far  as  the  sam- 
ples "  have  had  or  can  have  any  commercial  designation,  based  on  the  materials  of  which 
they  are  composed,  that  commercial  designation  must  be  silk  ribbons."  What  does  he 
mean  T  The  inquiry  is  not  for  a  commercial  designation,  based  on  materials  of  manu- 
factuV)butforatrade-nameof  thethingin  controversy.noniatter  of  what  made.  "Must 
be  "  is'  well  enough  for  one  who  has  the  lawful  force  to  make  his  opinion  or  apprecia- 
tion of  evidence  final  and  supreme,  but  the  difficulty  witli  such  a  peremptory  asser- 
tion in  the  mouth  of  the  appraiser  is,  first,  that  he  produces  not  a  single  dealer  to  sus- 
tain it,  and,  next,  that  it  is  not  his  function  to  decide.  When  he  argues,  the  same  tests 
most  be  applied  to  his  mental  steps  as  to  those  of  any  one  else. 

I  take  it  to  be  well-settled  revenne  law  that  it  is  the  collector  who  determines,  in 
the  firat  instance,  the  duty  these  ribbons  shall  pay,  estimating  the  amount  in  connec- 
tion with  the  naval  officer.  The  act  of  July  27,  1866,  creating  the  office  of  appraiser 
of  this  port,  limits  his  functions  to  supervising  the  examination,  inspection,  and  ap- 
praisement, and  to  reporting  to  the  collector  the  "trne  value"  of  such  imports  as  the 
collector  shall  direct.  The  assistant  appraisers,  aided  by  the  examiners,  are  the  actual 
legal  examiners,  inspectors,  and  appraisers,  to  report  "  value"  to  the  appraiser.  The 
8tatut«  says  the  appraiser  shall  report  the  "  true  value,"  which  the  law  specifies  as 
appraising  value,  but  nowhere  says  in  terms  what  shall  be  the  form  of  this  report. 
The  Secretary,  under  his  general  statute  power,  has  prescribed  regulations  on  the  sub- 
ject, which  declare  that  '*in  case  the  merchandise  is  found  to  correspond  in  quantity, 
character,  and  value  with  that  described  in  the  invoice,  and  declared  on  entry,  the 
appraisers  will  make  due  report  thereof  to  the  collector,  in  writing,  on  the  invoice. 
•  *  •  *  The  return  of  the  appraisers  must  describe  the  character  of  the  mer- 
chandise, as  nearly  as  practicable,  in  the  terms  of  the  tariff,  and  state,  for  the  informa- 
tion of  the  collector  and  naval  officer,  under  what  classification,  in  their  opinion,  it 
falls." 

These  directions  are  from  the  Treasury  regulation  of  1869.  Those  for  1857,  having 
in  mind  the  schedule  tariffs  of  that  year  and  of  1846,  directed  the  appraiser  to  describe 
the  "character  or  class,"  and  "state  under  what  schedule,"  &c.,  instead  of  classifica- 
tion. From  all  the  circumstances  it  is  to  be  inferred  that  by  describing  the  "charac- 
ter" is  intended  a  correct  statement  of  the  fabric  as  it  appears  to  the  eyes  of  the 
appraiser  who  examined  it.    Thus,  the  samples  should  have  been  returned  tuns: 

liibbonSt  body  thereof  entirely  of  silky  uniJi  cotton  in  the  edges. — Whatever  else  (be- 
side the  value  thereof  J  respecting  trade-name  or  rate  of  duty  he  might  add,  would 
be  officious,  and  merely  the  expression ,  of  an  opinion  binding  no  one  in  law.    As 
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to  valnes,  the  appraiser's  department  is  sapreme^  but  as  to  nothing  more.  Erery- 
thing  else  the  collector  and  naval  officer  regnlat^^,  and  from  the  decision  of  the  col- 
lector as  to  classification  or  rate  or  amount  of  duty,  there  is  appeal  to  the  Secretary. 
The  test  of  the  jurisdiction  of  the  appraiser  is/wbether  an  appeal  lies  thereon  tore- 
appraisers,  and  whether  any  one,  President  or  Cabinet,  can  revise  their  decision,  if 
made  according  to  forms  of  law.  Certainly  that  is  not  true  of  classification  or  of 
trade-names,  which  is  merely  a  question  of  rate  of  duty.  The  appraiser  may  give  bis 
views  as  to  classification,  but  they  are  no  more  binding  on  the  collector  and  naval 
officer,  and  no  more  relieve  them  under  their  official  bonds,  than  would  their  advice  to 
the  appraiser  as  to  values  relieve  or  shift  his  respousibility. 

III. 

But  before  commentiug  at  length  on  the  report  of  the  appraiser,  the  undersigned 
desires  to  ascertain  if  there  can  be  doubt  of  the  correctness  of  the  proposition  that,  in 
all  questions  of  dispute  between  importers  and  the  Government  respecting  the  mean- 
ing of  commercial  terms  used  in  tarin  laws,  the  persons  engaged  in  the  foreign  and  do- 
mestic trade  of  our  ovAx  markets  are  sole  and  sovereign  arbiters.  Must  not  their  testi- 
mony, and  their  testimony  alone,  control?  Must  not  the  evidence  be  confined  to  onr 
markets  t  And  must  it  not  be  restricted  to  the  true  technical  names  used  by  such 
dealers  as  would  be  called  to  determine  market- value  on  re-appraisement  f  These  in- 
quiries should  be  disposed  of  on  authority,  and  at  the  beginning  of  this  investigation. 
If  the  testimony  of  none  but  actual  dealers,  those  who  stand  face  to  face  with  trade, 
can  be  received,  and  if  every  one  of  such  dealers  declares  the  ribbons  in  controversy  are 
not  *'  silk  ribbons,"  and  no  dealers  can  be  found,  as  the  appraiser  admita,  to  say  the  op- 
posite, then  and  there  ought  to  be  an  end  of  the  dispute.  It  will  be  of  no  avail  to 
argue  that  trade  should  not  settle  such  controversies  if  the  law  declares  that  they  may 
and  shall. 

One  way  to  present  clearly  and  sharply  the  nature  of  the  inquiry  in  this  case  would 
be  to  assume  that  the  act  of  1864  specified  *'silk  ribbons,"by  name,  at  60  per  cent.,  and 
"cotton-edge  ribbons,'' or  cord-edge  ribbons,"  by  name,  at  50  per  cent.,  and  then  t4i  in- 
quire whether  the  last-named  ribbons,  if  entered  by  that  designation,  would,  upon  the 
evidence,  be  liable  to  forfeiture  under  the  provisions  of  the  67th  section  of  the  tariff 
law  of  March  2,  1799,  because  falsely  denominated.  The  Federal  courts  have  had  re- 
peated occasions  to  consider  the  force  and  true  contruction  of  terms  used  in  tiiriff 
Jaws.  One  of  the  earliest  cases  is  that  of  "  200  Chests  of  Tea,"  (9  Wheaton,  430,)  where 
an  efibrt  was  made  to  forfeit  merchandise,  under  this  section  of  the  act  of  1799,  because 
entered  as  "  Bohca  tea,"  the  Government  claiming  that  it  was  '^  in  reality  simple  Congo 
tea,  and  notBohea.''  The  prosecution  relied  on  the  scientific  or  botauical  description 
of  Bohea  tea,  claiming  that  it  was  in  fact  a  pure,  unmixed  tea,  a  simple  substance, 
which  the  tea  in  controversy  was  not.  The  importers  replied  to  this  scientific,  struc- 
tural classification  by  proof  of  what  dealers  understood  "  Bohea  tea  "  t*!  be.  In  this 
conflict  of  theory,  as  to  how  the  term  used  iu  this  tarifi;*  law  was  to  be  interpreted,  tbt 
case  went  to  the  Supreme  Court  at  Washington,  which  said  : 

"  If  we  were  to  advert  to  scientific  specifications  for  our  guide  on  the  present  occa- 
sion, it  is  most  manifest,  from  the  works  cited  at  the  bar,  that  Bohea  is  d  generic  term, 
including  under  it  all  the  black  teas,  and  not  merely  a  term  indicating  a  specific  kind. 
But  it  appears  to  us  unnecessary  to  enter  upon  this  inquiry,  because,  in  our  opinion. 
Congress  must  be  understood  to  use  the  word  iu  its  known  commercial  sense.  The  object 
of  the  duty  laws  is  to  raise  revenue,  and  for  this  purpose  to  class  substances  according 
to  the  general  usage  and  known  denominations  of  trade.  Whether  a  particular  article 
were  designated  by  one  name  or  another,  in  the  country  of  its  origin,  or  whether  it 
were  a  simple  or  mixed  substance,  was  of  no  importance  in  the  view  of  the  legislature. 
It  did  not  suppose  our  merchants  to  be  naturalists  or  geologists  or  botanists.  It  ap- 
plied its  attention  to  the  description  of  articles  as  they  derived  their  appellations  in 
our  own  markets,  in  our  domestic  as  well  as  our  foreign  traffic.  And  it  would  have 
been  as  dangerous  as  useless  to  iittempt  auy  other  clas«ification  than  that  derived  from 
the  actual  business  of  human  life.  Bohea  tea,  then,  in  the  sense  of  all  our  revenue 
laws,  means  that  article  which,  in  the  known  usage  of  trade,  has  acquired  that  distinc- 
tive appellation." 

Applying  this  rule  of  the  Supreme  Court  to  ribbons,  therule  would  be  that  it  is  of  no 
consequence  how  the  importation  of  Messrs.  Cowdin  &  Co.  is  designated  **  in  the  coun- 
try of  its  origin,"  or  in  invoices,  or  in  consular  certificates,  or  in  the  foreign  markets  of 
France  or  Switzerland,  because  the  inquiry  must  bo  how  the  ribbons  in  questiou  are 
known  *'  in  our  own  markets." 

This  case  was  decided  in  the  year  1824,  and  another  involving  a  similar  inquiry 
was  before  the  court  in  1833,  and  reported  under  the  title  of  Barlow  vs.  The  United 
States,  (7  Peters,  404.)  The  ijue^tion  in  that  case  was  whether  certain  sugars  entered  aa 
**  refined  sugars  "  were  falsely  denominated.    The  law  allowed  a  drawback  on  "  sugar 
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refined  within  the  United  States."  The  merchants  contended  that  the  meaning  of  the 
word  *'  refined  "  in  the  tariff  law  was  to  lie  interpreted  according  to  its  general  signifi- 
cation, by  which  all  sugars  were  considered  as  refined  if  they  had  arrived  at  the  point 
of  granulation.  The  Snpreme  Court  said  this  might  be  so,  but  the  true  inquiry  was 
how  Congress  had  used  the  word,  aud  it  again  denied  that  Congress  intended  to  go  to 
^'foreign  conntries^'  t-o  ascertain  the  meanmg  of  terms  used  in  tariff  laws,  but  to  the 
trade  **  in  our  own'^  markets.  Nothing  could  be  more  explicit  on  this  point  than  the 
following  language  of  the  court : 

**  Congress  must  be  presumed  to  use  the  words  in  their  known  and  habitual  commer- 
cial sense;  not  indeed  in  that  of  foreign  countries  if  it  should  differ  from  our  own,  but 
in  that  known  in  our  own  trade,  foreign  and  domestic.  If,  in  a  loose  signification  among 
refiners,  sugars  should  sometimes  be  spoken  of  as  being  refined  without  having  under- 
gone the  further  process  of  claying;  or  if  the  whole  mass  resulting  from  that  procetiis 
should  sometimes  indiscriminately  acquire  among  them  that  appellation  in  a  like  loose 
signification;  still,  if  among  buyers  aud  Reliers  generally,  in  the  course  of  trade  and 
business,  the  appellation  *■  refined  sugars '  is  exclusively  limited  to  the  products  called 
lump  and  loaf  sugar,  and  never  includes  bastard  sugar,  the  acts  of  Congress  ought  to 
be  construed  in  this  restrictive  sense  as  that  peculiarly  belonging  to  commerce.*' 

The  next  year»  1834,  another  case  came  before  the  Snpreme  Courfr  involving  a  con- 
sideration of  the  same  question.  It  was  The  United  States  r».  112  Casks  of  Sugar,  (8 
Peters,  277.)  Certain  merchandise  had  been  entered  as  "sirup,"  and  the  Government 
claimed  that  it  was  not  sirup  but  "  sugar."  A  chemist  testified,  in  behalf  of  the 
United  States,  after  an  analysis  of  the  article,  that  it  "  was  not  sirup  according  to  his 
understanding."  Dealers,  however,  testified  that  the  article  was  known  as  sirup  in 
trade,  aud  the  court  below  decided  in  favor  of  the  importer;  on  an  appeal  to  the 
Snpreme  Court  the  decree  below  was  sustained,  and  in  respect  to  the  testimony  of  the 
chemist,  the  conrt  said: 

'*  With  respect  to  this  and  all  other  testimony  of  this  description,  it  is  only  necessary 
to  observe  that  the  denomination  of  merchaudiHe,  subject  to  the  payment  of  duties,  is 
to  be  understood  in  a  commercial  seuse,  although  it  may  not  be  scientifically  correct. 
All  laws  regulating  the  payment  of  duties  are  for  practical  application  to  connnercial 
operations,  and  are  to  be  underst4>od  in  a  commercial  sense  ;  aud  it  is  to  be  presumed 
that  Congress  so  used  and  intended  th«*m  to  be  understood."  *  *  *  *'  It  is  diffi- 
cult to  say  what  is  its  trcie  denomination.  The  witnesses  speak  of  it  as  a  new  article, 
not  known  in  trade.  None  call  it  'sugar.'  All  seem  to  think  it  may  be  called  'sirup,' 
in  some  sense,  though  several  think  it  is  not  such  according  to  the  understanding  of 
that  article  in  trade  and  commerce.  Upon  the  whole,  we  think  the  decree  of  the 
conrt  below  ought  to  be  affirmed,  and  a  certificate  of  probable  cause  of  seizure  be  cer- 
tified of  record." 

This  is  a  substantial  exhibition  of  the  condition  of  the  ribbons  in  controversy.  No 
witness  and  dealer  calls  them  "  silk  ribbons." 

In  18136  another  case,  Elliot  vs.  Swartwout,  (10  Peters,  46,)  came  before  the  Supreme 
Qourt.  The  question  was  whether  certain  suspenders  were  dutiable  as  manufactures 
of  wool  or  as  manufactures  of  worsted.  The  collector  said  the  former,  and  so  the  Gov- 
ernment claimed  at  the  trial.  The  jury  found  **that  worsted  was  made  out  of  wool  by 
combing,  and  thereby  became  a  distinct  article,  well  known  in  commerce  under  the 
denomination  of  worsted  ;"  but  the  judges  were  divided  in  opinion  whether  or  not  to 
follow  this  technical  trade-designation  of  worsted ;  just  as,  iu  the  present  cjise,  the 
appraisers  contend  that  the  technic-ai  trade-term  of  "rofton-edge"  "cord-edge"  rib- 
bons cannot  take  the  samples  out  of  the  generic  description  "silk  ribbons.  But  the 
Supremo  Court  said : 

"It  being  a4lmitted  in  this  case  that  worsted  is  a  distinct  article,  well  known  in  com- 
merce under  that  denomination,  we  must  understand  Congress  as  uniiig  the  term  iu 
that  commercial  seuse^  aud  as  contradistinguished  from  wool  aud  woolen  goods,  aud 
other  well-known  denominations  of  g(»ods." 

In  1844  another  case,  Curtis  rs.  Martin.  (3  How.,  108,)  was  decided  by  the  Supreme 
Court,  involving  a  similar  principle.  The  dispute  was  whether  the  merchandise  was 
dutiable  as  "  gunny-cloth  "  or  "  cotton-bagging."  The  importers  asked  the  court  be- 
low to  leave  the  dispute  to  the  jury  t^)  decide,  on  the  evidence  of  dealers,  and  the  judge 
did  as  asked.  The  collector,  Swartwout,  excepted,  and  the  queslion  was  carried  to  the 
Supreme  Court,  which  said  that  the  propriety  of  the  action  of  the  judge  below  cannot 
now  bo  consdered  as  an  open  one,"  and  affirmed  the  judgment  of  the  circuit  court. 

In  1848  asimilar  question  came  before  the  Supreme  Court  again,  in  Lawrence  r«.  Allen, 
(7  How.,  790,)  the  inquiry  being  whether  the  merchandise  was  dutiable  as  "India-rub- 
ber shoes,"  or  was  free  as  unmanufactured  India  rubber.  The  court  said  that  the  jury 
should  have  been  instructed  that  it  was  for  them  to  determine  how  the  merchandise 
was  known  "  in  the  language  o»' commerce." 

This  general  rule,  so  otten  and  so  clearly  laid  down  by  the  Supreme  Court  at  Wash- 
ington, to  the  effect  that  persons  in  tnule  can  and  must  be  permitted  to  determine  the 
meaning  of  words  used  in  tariff  laws,  to  the  exclusion  of  all  custom-house  officials  and 
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theoretic  reasoners,  who  are  not  dealers,  has  been  again  and  again  applied  in  the  differ- 
ent circuit  conrts,  but  nowhere  with  more  intelligence  and  clearness  than  in  the  case 
of  Wilkinson  v8.  Greely,  tried  in  Boston  in  1853,  and  reported  in  the  1  Curtis  C.  C. 
Reports,  p.  439.  The  collector,  Greely,  contended  that  certain  fabrics  were  not,  and  the 
importers  that  they  were,  known  as  '*  blanketa."  It  was  generally  agreed  by  the  wit- 
nesses on  the  trial  that  in  commercial  dealings  there  is  ''no  such  thing  bonght  or  sold, 
or  known,  a^  blankets  merely,  bnt  always  some  particular  kind  of  blanket,  as  "M  icki- 
naw."  or  "  Rose,"  or  "  Whitney,"  or  "  Duffle  blanket*."  This  is  exactly  tme  in  respect 
to  ribbons,  which  are  never  bought  or  sold  as  ribbons  merely.  The  question,  therefore, 
on  trial  was,  the  court  said,  **  narrowed  down  to  the  inquiry  whether  the  samples  were 
known  in  commerce  as  some  kind  of  blankets,"  and  it  added,  that  the  jnry  could  infer, 
in  the  absence  of  all  evidence  to  the  contrary,  that  if  they  were  generally  known  as 
blankets  in  New  York  and  Boston,  thej^  were  generally  so  known  throughout  the  country. 
In  this  case  the  custom-house  witnesses  only  gave  negative  testimony,  as  do  the  cer- 
tificates in  the  present  case,  t'O  the  effect  that  the  samples  were  not  known  to  them  as 
**  blanket*."  The  importers  objected  to  this,  but  the  court  said — and  its  remarks  are 
pertinent  to  the  inquiry  whether  the  present  samples  are  known  in  trade  as  silk**  rib- 
bons :" 

"  Here  the  question  is,  whether  a  certain  thing  was  generally  known  to  those  engaged 
in  a  particular  trade ;  and  when  witnesses  so  engaged  testify  it  was  not  known  to 
them,  this  negative  testimony  t«nds  directly  to  disprove  the  fact  asserted,  and  if  the 
witnesses  are  quite  numerous,  and  their  business  extensive,  their  te<fttimony  would,  if 
believed,  be  sufficient  to  prove,  though  the  plaintiff's  witnesses  are  believed  when  they 
testify  they  knew  the  fact,  yet  that  the  fact  was  not  generally  known,  for  if  generally 
known  it  would  have  been  known  to  the  defendant's  witnesses  as  well  as  to  the 
plaintiff's." 

Another  instructive  application  of  this  rule,  that  trade  is  to  govern  in  all  questions 
of  dispute  between  importers  and  the  custom-house,  was  made  by  Judge  Nelson  in  the 
year  1853,  in  the  case  of  Lennigw.  Maxwell,  (3  Bl.  C.  C.  R.,  125.)  The  dispute  was 
whether  the  import  was  dutiable  as  "  waste "  or  " shoddy,"  or  as  a  **  manufacture  of 
wool."  The  custom-house  appraisers  returned  it  as  "  prepared  or  manufactured  wool, 
at  30  per  cent.,"  just  as  they  have  returned  these  ribbons,  **  silk  ribbons,  at  60  per  c^nt.** 
The  appraisers,  in  that  case,  relied  upon  the  invoice  designations,  which  were  "lained 
relouttr."  '*  belle  laine  rouge,^*  "  belle  laine  marapa,^  "  bvlle  Imne  f<mtaine,^^  "  belle  laine  Scar- 
late."  In  like  manner,  in  the  ribbon  case,  the  appraiser,  in  his  report,  relies  upon  the 
invoice  designations.  The  article  in  controversy  was  proved,  by  dealers,  to  be  the 
refuse  thrown  off  in  the  shearing  or  finishing  of  woolen  cloths,  and  the  jury  said  it 
was  known  in  trade  as  "  waste  "  or  **  flock."  The  Treasury  Department  had  previously 
carefully  investigated  the  whole  subject,  and  decided  that  the  article  was  not  "  waste" 
or  **  flock  "  at  Ave  per  cent,  duty,  but,  after  the  verdict  of  the  jury,  the  Department 
acquiesced  therein. 

The  law  reports  are  full  of  cases  where  the  courts  have  applied  the  doctrine  that 
persons  in  trade  make  commercial  designations  which  the  Government  must  take  and 
obey;  of  this  character  were  the  well  known  decisions  that  "almonds"  were  not 
dutiable  as  "  dried  frnit« ;"  that  "  singing-birds"  were  not  dutiable  as  **  live  animals;" 
and  very  lately  that  "  silk  crapes"  were  not  dutiable  as  "  silks."  What  chance  is  it 
believed  the  appraisers  would  have,  before  a  court  aud  jury,  of  obtaining  a  verdict 
and  judgment  that  the  present  samples  are  "  silk  ribbons,"  in  face  of  the  written 
declarations  and  testimonies  of  nearly  every  importer  aud  every  large  dealer  that 
they  are  not  "  silk  ribbons  f" 

.         IV. 

Having  thus  established  who,  in  law,  can  testify  as  to  the  fabrics  included  within 
tariff  designations,  it  is  proper  to  inquire  what  such  persons  say  of  the  ribbons  in  con- 
troversy. The  declarations  spread  out  below  are  made  by  importei*s  aud  by  dealers, 
including  large  auctioneers,  who  are  not  importers. 

The  latter  class  largely  preponderate  among  the  signers,  and  as  they  pay  no  duties 
at  the  custom-house,  but  are  middle-men  making  transfers  between  the  importers  and 
retailers,  they  speak  on  the  subject  of  trade  designations  with  the  highest  authority. 
It  cannot  be  justly  suggested  that  their  testimonies  are  warped  by  thoughts  or  pur- 
poses of  self-benefit.  The  following  are  the  certiflcates,  ciasaifled  according  to  the 
diflerent  cities  in  which  the  signers  do  busiuess: 

New  York,  January  6, 1873. 

The  undersigned,  importers  of  and  dealers  in  ribbons,  doing  business  in  the  city  of 
New  York,  l»eing  familiar  with  the  designations  in  trade  of  the  various  descriptions  of 
ribbons  sold  in  this  market,  flo  hereby  certify  that  the  articles  of  which  samples  are 
hereunto  annexed  are  not  known  in  trade,  and  bought  and  sold,  by  the  designation  of 
silk  ribbons,  but  by  the  following  designations,  viz :  No.  1,  cotton-edge,  or  boyeaux 
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ribbons ;  No.  2,  cord-edge  or  round-edge  ribbons.    And  dealers  in  these  articles  are 
well  aware  that  the  component  materials  thereof  are  silk  and  cotton. 


Elliott  C.  Cowdin  &  Co.,  96  and  98  Grand 

street. 
Richard  Iselin  &,  Co.,  339  Canal  street. 

C.  A.  Anffuiordt  &  Co.,  10  and  12  Greene 
street. 

Blumer,  Brun  &,  Somnierhoff,  85  and  87 

Grand  street. 
James  Coste,  pr.  S.  Sommerhoff,  85  and  87 

Grand  street. 
Passavant  &  Co.,  222  and  224  Church  street. 
John  Garnaus,  of  Kutter,  Lnckemeyer  & 

Co.,  61  and  63  Worth  street. 

A.  Rusch  &,  Co.,  94  Grand  street. 
Mills  &  Gibb,  410,  412  Broadway. 
Dreyfus,  Kohn  &,  Co.,  35  Mercer  street. 
Bartlett,  Beery,  Reed  &  Co.,  557  Broad- 
way. 

Andrews,  Sandford  &,  Smith,  553  Broad- 
way. 
Bos  worth.  White  &  Willis,  511  Broadway. 
M.J.  Steinberger  &  Sons,  509  Broadway. 
Worthington  &  Smith,  507  Broadway. 

B.  Travis  &  Co.,  505  Broadway. 
Kellogg,  Hubbard  &,  Co.,  499  Broadway. 
Bamberg,  Hill  &  Co.,  475  Broadway. 
Rice,  Goodwin,  Walker  &  Co.,  476  Broad- 
way. 

Cochran,  McLean  <&Co.,  462,  464,  and  466 
Broadway. 

Johnson,  Burns  &,  Co.,  450  Broadway. 

S.  A.  Beekmau  dc.  Co.,  444  and  446  Broad- 
way. 

L,  M.  Bates  &,  Co.,  451  and  453  Broadway. 

Eastman,  Bigelow  &  Dayton,  361  Broad- 
way. 

Eldridge,  Dunham  &  Co.,  340  Broadway. 

E.  S.  J  affray  &,  Co.,  350  Broadway. 

David  Valentine  &  Co.,. 356  Broadway. 

Adriance,  Robbins  Sc  Co.,  .355  Broadway. 

Wm.  Kniseley  &  Co.,  360  Broadway. 

Hazeu,  Whitney  &  Co.,  392  Broadway. 

Latnei^4&.  Kridel,  312  Canal  street. 

A.  W.  Ketcham  &  Co.,  255  Canal  street. 

Lee,  Tweedy  &  Co.,  30  Howard  street. 

Scruggs,  Vandervoort  &  Barney,  Sr.  Louis, 
and  115  Worth  street. 

Joseph  Swann,  302  Canal  street. 

D.  Phillips,  (with  G.  Rosenblatt  &  Bro.,) 
•  455  Broadway. 

O'Neill,  Carpenter  db  Co.,  477  Broadway. 
W.  H.  Lyon  &  Co.,  483  Broadway. 
H.  B.  Claflin  &  Co.,  140  Church  street. 
A.  C.  Fargis,  (Townsend,  Montant  &  Co.,) 

auctioneers,  81  Leonard  street. 
Field,  Morris,  Fenner  &  Co.,  auctioneers, 

122  Duaue  street. 
Kobbe  &  Ball,  auctioneers,  89  Leonard 

street. 
Diggs,  Cunningham  «&  Co.,  365  Broadway. 
Roberts,  Smith  &.  Co.,  62  White  strtjet. 
Field,  Leiter  &  Co.,  Chicago,  and    104 

Worth  street. 


H.  Spingarn  &  Co.,  38  Howard  street. 

Isaacks  <&  Case,  575  Broadway. 

S.  &  B.  Lissuer,  478  Broadway. 

Case,  Chapman  &.  Lockwood,  48  Howard 

street. 
Lawrence  Brothers  &,  Tweedy,  29  Mercer 

street. 
Alauson  White,  jr.,  526  Broadway. 
W.  E.  Faxon,  548  Broadway. 
Arnold,  Constable  &  Co.,  309  Canal  street. 
Lewis  Brothers  &  Co.,  78  Leonard  street. 
Hardt,  Steiuhauser  &.  Co.,  19  and  21  Greene 

street. 
A.  Person,  Harriman  &,  Co.,  457  Broome 

street. 
Kessler  &,  Co.,  115  Franklin  street. 
Kohn,  Adler  <&  Co.,  Philadelphia. 
Langfield,  Lichtein  &  Co.,  Philadelphia. 
William  Brooks,  Philadelphia. 
Feastman  &,  Kauffman,  Philadelphia. 
Berry,  Hurly  &  Co.,  Pbiladelphia. 

C.  H.  Garden  &,  Co.,  Philadelphia. 

J.  S.  Custer,  Son  &  Co.,  Philadelphia. 
L.  Samenbarm  &,  Co.,  Philadelphia. 
Marks  Brother,  Philadelphia. 
Thomas  Kennedy  &,  Co.,  Philadelphia. 
S.  S.  Corbin  &  Co.,  Philadelphia. 
John  Mustin  &  Son,  Philadelphia. 
W.  S.  Bowen  &  Co.,  Philadelphia. 
Cary,  Lincoln  &,  Co.,  Philadelphia. 
S.  Aberles,  Philadelphia. 
N.  Weyl  &  Co.,  Philadelphia. 
Friedberger  &,  Strouse,  Philadelphia. 
E.  Wyse,  Philadelphia. 
Julius  Sickel,  Philadelphia. 
Alexander,   Bush  &  Atkinson,  Philadel- 
phia. 

D.  A.  Hunter  &.  Brother,  Philadelphia. 
Park,  File  &,  Co.,  Philadelphia. 
Browning,  Pickett  «&  Co.,  Boston. 

J.  W.  Plimpton  &-  Co.,  Boston. 
William  H.  Horton  &  Co.,  Boston. 
Peacock,  Wood  &  Defoe,  Boston. 
Hogg,  Brown  &  Taylor,  Boston. 
William  Heckel  &,  Co.,  Boston^ 
Jordan,  Marsh  &  Co.,  Boston. 
Churchill,  Watson  &,  Co.;  Boston. 
William  Lawsou  &,  Co.,  Boston. 
Prescott,  Wood  &  Dyer,  Boston. 
Miles,  Burr  &  Co.,  Boston. 
Keith  Brothers,  Chicago. 
D.  B.  Fisk  &  Co.,  Chicago. 
Gage  Brothers  &,  Co.,  Chicago. 
Walsh  «&  Hutchinson,  Chicago. 
H.  W.  Wetherell,  Chicago. 
Field,  Leiter  &  Co.,  Chicago. 
Jeffras,  Seeley  &  Co.,  Cincinnati* 
John  Shillito  &  Co.,  Cincinnati. 
Dodd,  Brown  &,  Co.,  St.  Louis, 


After  receiving  these  signatures,  and  transmitting  them  to  the  collector,  which 
identifie<l  the  samples  now  in  dispute  as  not  *'  silk  ribbons,'^  it  occurred  to  the  under- 
signed to  inquire  among  the  largest  ribbon-importers  in  this  country  what  evidence 
the  record  in  their  books  of  past  transactions  in  these  ribbons  disclosed  a&  to  trade- 
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names,  and  by  what  appellatious  they  were  described  in  writtpn  orders  and  in  bills  of 
sale.  The  following  replies,  accompanied  by  large  numbers  of  written  orders,  speak 
for  themselves: 

"  New  York,  February  6, 1873. 

"  Dear  Sirs  :  We  are  in  receipt  of  your  letter  of  the  5th  instant,  making  certam  m- 
quiries  in  relation  to  the  ribbon  trade,  and  beg  to  say  in  reply  that,  in  our  busiuess* 
we  never  use  the  term  *  silk  ribbons '  in  buying  and  selling.  That  is  a  custom-house 
and  not  a  trade  term.  We  never  enter  ribbons  on  our  books  as  *  silk  ribbons,'  and 
never  have  seen  that  description  in  any  order,  and  we  never  so  describe  the  goods  in 
our  bills  to  purchasers. 

**  Sometimes  we  have  orders  for  *  all-silk  ribbons,'  meaning  ribbons  composed  wholly  of 
silk.  Such  orders  always  apply  to  *  gros  grains'  exclusively,  and  never  to  *  boy- 
eaux,'  *  cotton- edge,'  *  cord-edge,'  or  *  round-edge '  ribbons.  Gkjuerally,  our  cus- 
tomers describe  the  article  required  by  the  particular  brand  which  distinguishes  the 
fabric,  such  as  *  Bear,'  *  Omnibus,'  *  Ostrich,'  &c.,  or  as  *  boyeaux  cotton-edge,'  or 
*  round-edge,'  or  *  cord-edge,'  when  the  brand  is  not  specified. 

"  We  inclose  a  few  orders  received  from  our  customers  as  specimens,  and  we  cannot 
find  on  our  files  a  single  letter  or  order  wherein  the  tenu  ^  silk  ribbons'  is  used.    If 
you  require  a  greater  number  of  orders,  they  may  be  examined  on  our  files,  being  bound 
up  with  the  letters,  otherwise  we  would  now  furnish  you  with  more. 
"  Yours,  very  truly, 

"  ELLIOT  C.  COWDIN  &  CO. 

"  Messrs.  Webster  &  Craig, 

"  29  Nassau  etreeV^ 

"  New  York,  February  6,  1873. 

"  Dear  Sirs  :  In  answer  to  your  kind  note  of  yesterday,  we  beg  to  state  that  the  rib- 
bons in  quebtiou  are  sold  and  bought  here  as  cord-edge  or  boyeaux  ribbons,  and  de- 
scribed otherwise  according  to  the  special  patterns  or  brands,  and  that  they  are  never 
styled  as  silk  ribbons  iu  the  trade.  We  inclose  some  orders  received  from  our  customers, 
where  they  especially  ask  for  cord-edged  ribbons,  and  we  cau  prove  it  by  hundreds 
more  of  similar  orders. 

**  We  trust  that  this  statement  is  satisfactorv,  and  remain,  trulv,  yours, 

••BLUMER,  BRUN  &  SOMMERHOFF. 

"  C.  E.  means  always  corded-edge. 

**  Messrs.  Webster  &  Craig, 

^*  Present  J  29  Nassau  street  J^ 

"  New  York,  February  6,  1873. 

"  Dear  Sirs  :  In  regard  to  the  designation  in  trade  of  cord-edge  and  boyeaux  ribbons, 
we  beg  to  say  that  they  are  uniformly  known  and  designated,  by  buyers  as  well  as 
sellers,  as  cord-edge  and  boyeaux  ribbons. 

*'  Our  customers  call  for  them  or  order  them  under  above  designation,  and  the  different 
qualities  are  d^cribed  by  trade-marks  or  pattern-numbers. 

*'  Our  bills  givciuierely  pattern-numbers  or  trade-marks,  without  further  designations. 
"  Wo  never  did  hear  nor  see  these  ribbons  called  silk  ribbons. 
"  We  inclose  a  few  orders  from  customers.    All  we  get  are  the  same  way. 
**  Yours,  respectfully, 

"  RICHARD  ISELIN  &  CO. 
"  JOHN  G.  NEESER,  Attorney, 
"  Messrs.  Webster  &  Crams." 

"  Office  of  C.  A.  Auffmordt  &  Co.,  No.  10  Greene  Street, 

♦*  New  York,  February  7,  1873. 

"  Dear  Sirs  :  In  reply  to  your  favor  of  the  5th  instant,  we  beg  to  confirm  to  you  that 
the  corded-edge  and  boyeaux  ribbons  are  never  represented  by  us,  or  sold  by  us,  as 
'silk'  ribbons,  nor  called  for  nor  ordered  as  such  by  our  customers,  the  universal 
designation  the  same  are  sold  uuder  being  respectively  corded-edge  and  boyeaux,  or 
cotton-edge  ribbons. 

*'  We  inclose  a  few  letters  from  difl^jrent  customers,  showing  to  you  the  way  the  goods 
are  ordered  by  them,  and  could  produce  many  more  of  the  same  t.enor,  though  in 
many  cases  our  customers  don't  add  the  above  designations,  but  call  the  ribbons  simply 
by  their  respective  brands,  say,  *  dog-ribbons,'  *  butterfly-ribbons,'  &c.,  without,  how- 
ever, ever  using  the  word  ^silk.' 
"  Yours,  very  truly. 

"  C.  A.  AUFFMORDT  &  CO. 

"  Messrs.  Webster  &  Craig,  New  York. " 
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"  New  Yokk,  Fehruarif  6, 1873. 

**  Gentlemen  :  In  answer  to  yonr  inquiry  respecting  the  designation  in  this  market 
of  what  we  know  in  trade  as  corded-edge  and  boyeaux  ribbons,  we  beg  to  say  that  our 
orders  for  them  never  call  them  *8ilk  ribbons/ 

*'  We  have  examined  onr  orders  for  many  years  carefully,  since  receiving  your  note, 
and  find  that,  in  many  instances,  only  the  pattern-nnmber  and  width  and  color  are 
mentioned.    In  our  bills  for  ribbons  we  never  use  for  them  the  term  'silk  ribbons.* 
**  Yours,  respectfully, 

"  PASSAVANT  &  CO. 

"  Messrs.  Webster  &  Craig,  PreaenV* 

"  New  York,  February  6,  1873. 

"  Dear  Sirs  :  In  answer  to  your  favor  of  the  5th  inst.,  we  have  to  say  that  the  ribbons 
in  question  are  known  among  the  trade  as  corded-edge  ribbon  ;  that  buyers  nevt^r  call 
them  'silk  ribbons,*  neither  verbally  nor  by  written  orders.  We  describe  them  in  our 
bills  merely  as  corded-edge  ribbons,  with  the  pattern-number  added,  which  refers  to 
the  particular  quality. 

"  When  a  buyer  calls  for  corde<l-edge  ribbons,  we  know  that  he  means  a  ribbon  of 
which  the  body  is  of  silk,  and  the  edge,  or  conls  on  the  edge,  of  cotton.  This  cotton  or 
cord  is  either  covered  lengthwise  and  all  around  with  nilk,  or  merely  on  one  side  of  it, 
or  not  at  all,  which  latter  class  is  commonly  called  boyeaux-edge,  and  the  general  de- 
signation of  all  kinds,  by  the  trade,  is  corded-edge  ribbons. 

**  We  have  no  more  written  orders  for  C.  E.  R.  on  hand  than  those  we  gave  yon  before, 
because  all  orders,  by  letter,  merely  call  for  the  particular  pattern-number  of  the  ribbon 
which  was  bought  of  us  for  some  time  previ(msly. 

*' We  hope  the  above  information  will  hold  to  a  final  decision  of  this  question,  and 
remain 

"  Yours,  respectfully, 

"  KUTTER,  LUKEMEYER  &  CO. 

"  Messrs.  Webster  &  Craig." 

V. 

All  of  these  papers  were  laid  before  the  appraiser,  but  the  certificat.es  of  the  largest 
ribbon  dealers  in  any  n)arkets,  foreign  or  domestic,  testifying  directly  and  unequivocally, 
that  the  samples  in  question  were,  and  are,  not  known  in  trade,  or  bought  and  sold 
as  ''  silk  ribbon-,''  appear  to  have  made  no  impression  on  his  mind.  Probably  this  comes 
from  a  misappreciation  on  his  part  of  the  character  of  the  investigation  sought;  from 
ai:  idea  that  a  question  of  structure  instead  of  trade-name  was  referred  to  him  ;  and 
from  a  pardonable  desire  to  vindicate  the  past  action  of  the  appraiser's  office  in  the 
premises.  This  may  account  for  the  appraiser's  assertion  that  the  samples  are  *'  silk 
ribbons,"  if  one  looks  only  to  the  materials  of  their  manufacture,  and  yet  he  admits  they 
are  made  in  part  of  cotton.  Undoubtedly  the  appraiser  is  an  ofiicial  expert  to  say  of  what 
materials  a  fabric  is  made,  but  not  as  to  the  designation  of  the  manufactured  article 
**in  trade."  Tlie  Supreme  Court  has  pertinently  said  that  tariff  laws  are  not  addressed 
to  botanists,  mineralogists,  or  scientists,  but  to  practical  trailers  in  the  articles  enumer- 
ated. This  rule  of  commercial  designation  the  appraiser  has  had  repeated  occasion, 
under  the  eighth  section  of  the  act  of  I8t)4,  to  vindicate.  Conspicuously  was  this  the 
case  in  the  matter  of  certain  cases  of  silk  and  cotton  laces  which,  under  the  act,  the 
importers,  Mei?srs.  A.  T.  Stewart  &  Co.,  claimed  should  pay  only  50  per  cent.,  but  the 
appraiser  replied  (October  31, 1867)  that  he  had  made  the  classification  "  in  view  of 
its  commercial  designation  of  silk  lace."  Here  was  a  clear  recognition  of  the  trade  as 
controlling  classifications.  There  was  the  same  in  the  appraisers  report,  April  8, 1H6S, 
on  hat-bands,  where  he  says,  **  that  in  view  of  the  commercial  character  of  the  goods," 
&c.  So  it  was  in  the  appraiser's  report,  September  25, 1868,  about  silk  twist,  where  he 
put  his  decision  distinctly  on  the  point  that  the  fabric  was  '*  not  the  commercial  arti- 
cle known  as  silk  twist."  So  it  was  again,  in  the  appraisei-'s  report,  April  21,  1H70,  on 
Faille  ribbons,  (so  called,)  where  he  declares  :  **  It  is  a  settled  principle  of  revenue  law 
that  the  commercial  designation  must  govern  in  the  classification  of  imported  merchan- 
dise, and  these  Faille  ribbons  are  universally  known  to  the  trade  as  silk  ribbons,  and 
are  liought  and  sold  as  a  pure  silk  article  of  a  superior  quality,  the  debasement  in  the 
fabric,  one  thread  of  cotton  in  the  filling  to  four  of  silk,  being  generally  unknown  to  the 
public."  To  the  same  effect  was  his  report  on  vestiiigs,  which  he  classified  at  00  per^ 
cent.,  because  ''sold  as  a  pure  silk  article ;"  and  that  of  September  23,  1870,  on  ribbons 
of  Cowdin  &,  Co.,  which  he  admitted  at  50  per  cent.,  because  "not  commercially  known 
as  pure  silk  ribbons."  Upon  this  uniform  rule,  what  report  would  the  appraiser  have 
been  bound  to  make  if  it  had  appeared  at  the  time  that  the  Faille  ribbons  were  not  bought 
and  sold  as  a  pure  silk  article,  and  if  the  debasement  of  cotton  ha^  been  known,  instead 
of  unknown,  "  to  the  public  f"    The  uudersigued  assert,  without  fear  of  contradiction^ 
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that  every  report  of  the  appraiser  distinctly  shows  that  the  fabrics  classified  by  him  as 
*^  silk  fabrics"  were,  in  his  opinion,  known,  bought,  and  sold  oa  pure  silk  articles. 

The  appraiser,  however,  finally  admitting  that  a  trade-name  of  the  samples  may  be 
that  which  the  importers  assert,  insists  it  is  not  such  an  one  as  the  revenue  laws  and 
judicial  decisions  thereon  contemplate  and  require.  His  proposition  appears  to  lie  some- 
thing like  this :  The  thing  known  in  trade  as  champagne  is  wine  ;  therefore  the  fabric 
known  in  trade  as  a  cotton  cord-edge  ribbon  is  silk  ribl>o.n.  This  at  least  recognizes 
what  is  true,  that  the  samples  are  as  distinctly  known  in  trade  as  *' cotton  cord-edge 
ribbons''  as  certain  sparkling  juices  of  the  grape  are  known  as  ^'champagne."  This 
recognition  ought  to  end  all  further  discussion.  The  premises  and  reasoning  of  the 
appraiser  confouud  a  trade-term  and  a  general  word  describing  a  whole  class  of  fer- 
mented juices  of  grapes.  "Wine"  is  not  a  descriptive  term  of  purchase  and  sale,  or, 
indeed,  of  the  taritf,  any  more  than  tea,  or  coffee,  or  sugar.  In  trade  those  words  do 
not  identify  anything.  When  the  tariff  intends  to  embrace  under  one  rate  of  duty  all 
the  species  or  varieties  of  the  general  class,  it  says  uniformly  "teas  of  all  kinds,*'  "cof- 
fee of  all  kinds,"  "wines  of  all  kinds."  If  in  1854  Congress  had  intended  that  every 
kind  of  ribbons  should  pay  60  per  cent.,  it  would  have  said  "  ribbons  of  all  kinds."  The 
appraiser  assumes  that  the  species  is  identical  with  its  genus,  neither  including  more 
or  less,  when  he  says  that,  in  a  trade  or  revenue  sense,  champagne  is  wine.  Turn  to 
the  existing  law  of  1870,  regulating  the  duty  on  w^nes,  and  apply  his  reasoning,  "Wines 
of  all  kinds  in  bottles,"  import.ed  except  as  thereinafter  provided,  pay  a  specified  rate, 
and  "champagne  and  all  other  sparkling  wines,  in  bottles,"  another  and  higher  rate; 
but  if  the  appraiser's  premises  be  sound  that  champagne  is  wine,  then  the  £rmer  can 
be  classified  at  the  lower  rate.  Wine  is  the  genus  of  which  chainpagne  and  sherry  are 
species ;  but  it  does  not  follow  that  the  last  two  articles  are  identical.  The  word  rib- 
bons is  a  generic  term  to  describe  a  class  of  fabrics  woven  of  different  component 
materials,  and  silk  ribbons,  cotton  ribbons,  cotton  cord-edge  ribbons,  are  species  or 
varieties  of  that  class,  but  these  different  species  are  not  therefore  identical  with  each 
other  or  with  the  genus,  either  in  a  popular,  or  a  trade,  or  a  revenue  sense.  The  ap- 
praiser's theory  would  overthrow  the  decision  of  the  Supreme  Court  in  the  "almond" 
case,  and  classify  almonds  as  "fruits  dried."  The  legal  interpretation  of  the  act  of 
1864,  in  respect  to  ribbons,  is  settled  by  the  Department  of  Justice,  and  the  acquiesceuce 
therein  of  the  Treasury  Department,  and  it  is  therefore  indisputable  that "  silk  ribbons" 
are  the  "ribbons"  which  pay  60  per  cent.,  and  cotton  ribbons  pay  only  thirty-five  per 
cent. ;  but,  on  the  reasoning  of  the  appraiser,  a  cotton  ribbon  is  a  silk  ribbon,  because 
champagne  is  wine,  and  therefore  cotton  ribbons  pay  the  high  rate  of  duty. 

If  the  appraiser  had  appreciated  the  aspect  in  which  the  decision  of  the  Department 
placed  the  inquiry  addressed  to  him  by  the  collector,  he  would,  no  doubt,  have  reported 
in  substance  thus : 

"Up  to  the  year  1861,  the  terra  'ribbons'  was  unknown  to  the  tariff  laws,  because 
ribbons  were  made  dutiable  as  manufactures  of  silk,  or  of  which  silk  is  chief  value,  or 
of  cottou.  In  the  March  act  of  that  year  '  silk  ribbons,'  or  ribbons  '  of  which  silk  shall 
be  the  component  material  of  chief  value,'  were  specially  named  at  30  per  cent,  (id  val- 
artm.  In  August  of  the  same  year  the  identical  language  was  repeated,  but  the  rate 
increased  to  40  per  cent.  But  in  June,  1864,  *  ribbons'  were  taken  out  of  the  general 
clause;  the  prefix  ^silk'  was  omitted,  the  phrase  'on  all  kinds'  not  added,  and  a  differ- 
ence of  ten  per  centum  was  made  between  pure  silk  and  silk  chief  value.  The  appraiaei^s 
experts  naturally  continued  a  classification  of  ribbons,  like  the  samples,  adopted  prior 
to  1864,  when  the  presence  of  cotton  in  a  minimum  value  made  no  difference  in  the 
rate.  Whenever,  however,  in  1867,  the  question  was  raised  respecting  laces,  vestiogs, 
hat-bands  and  Faille  ribbons,  the  higher  classification  was  only  continned  when  the 
experts  believed  the  fabric  was  '  bought  and  sold  as  a  pure  silk  article  and  the  debase- 
ment of  cotton  unknown  to  dealers.'  But  since,  on  re-examination,  and  on  presentiitioa 
of  the  certificates  of  a  large  preponderance  of  all  the  dealers  in  ribbons  in  our  markets, 
and  whose  integrity  and  truthfulness  can  never  be  justly  called  in  question,  it  saffi- 
ciently  appears  that  the  samples  are  not  known  as  siik  ribbons,  or  dealt  in  as  a  pure  silk 
article,  and  the  presence  of  cottou  is  well-known,  the  classification  as  'silk  ribbons' 
should  not  be  continued." 

VI. 

In  the  argument  submitted  to  the  collector  by  the  appraiser,  in  lieu  of  facUy  there  is 
a  striking  similarity  between  one  part  thereof  and  the  contention  of  the  district  attor- 
ney in  the  case  of  Lottimer  v%.  Smythe,  a  verbatim  report  of  which  is  given  in  The  Inter- 
nal Revenue  Record  for  January  il,  1873,  vol.  17,  p.  12.  That  suit  turned  on  the  inquiry 
whether  "  folded  crapes"  or  "  rolled  crapes"  manufactured  of  silk,  or  chiefly  of  silk, 
aud  imported  in  the  piece,  are  dutiable  as  "  piece-silks"  under  the  very  section  of  the 
law  of  1864  now  under  discussion.  The  invoice  called  the  goods  "crapes,"  as  just  de- 
scribed ;  the  entry  called  them  "silks;"  and  the  appraiser  reported  them  as"  manufac- 
tured silk,  costing  under  one  dollar  per  square  yard."    The  collector  levied  sixty,  aud 
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the  importer  protuBted  that  only  fifty  per  centam  was  leviable.  On  the  trial  it  was  by 
both  sides  conceded  that  the  term  *■'  piece-silks  is  not  in  commercial  use  as  a  technical 
designation  of  any  silks  whatever/'  and  the  importer  conceded  that  the  term,  as  nsed 
in  the  statnte,  meant  *' silks''  imported  in  the  piece,  but  did  not  describe  any  one  de- 
scription thereof,  and  that  the  *' crapes"  were  made  of  silk  and  imported  in  the  piece. 
On  this  branch  of  the  case,  Judge  Woodrnfif  charged  tlie  jury  thus : 

*'  Now,  gentlemen,  in  this  view  of  the  meaning. of  the  term  '  piece-silks,'  and  the  ab- 
sence of  any  known  technical  meaning  to  that  term  in  trade  or  commerce,  I  feel  con- 
strained to  say  that  it  includes  all  silk  goods  made  and  imported  in  the  piece  accord- 
ing to  its  general  and  its  ordinary  signification,  and  that  it  therefore  embraces  crape, 
unless  you  are  satisfied  that  crapes,  in  trade  and  commerce,  amon^  men  concerned  in 
the  bnsiness  of  importing  and  dealing  in  crapes,  are  not  known  as  silks.  Unless  crapes 
are  shown  to  your  satisfaction  not  to  be  known  as  silks,  then  (under  the  concession 
that  crape  is  imported  in  the  piece  and  is  made  of  silk)  crapes  fall  within  the  designa- 
tion of  piec^-silks  and  were  liable  to  the  duty  exacted  by  the  defendant." 

This  IS  the  very  doctrine  now  contended  for  by  the  importers  in  respect  to  the  rib- 
bons in  controversy. 

The  court  then  goes  on  to  state  to  the  jury  the  contention  of  the  district  attorney,  and 
if  "  cotton-edge  ribbons"  be  substituted  for  "  crapes"  therein,  and  "  silk  ribbons"  be 
substituted  for  ^^  silks,"  we  have  a  perfect  counterpart  of  the  appraiser's  argument 
that  cytton-edge  ribbons  are  known  in  trade  as  a  particular  kind  of  silk  ribbons. 
Judge  Woodruff  said : 

'*  The  defendant,  on  this  subject,  as  you  will  have  perceived,  claims,  in  relation  to  this 
term  '  crape,'  that  these  goods,  the  subject  of  this  importation,  are  known  in  trade  and 
commerce  as  a  particular  kind  of  silk,  and  that  the  term  *■  crape  '  is  a  term  of  discrim- 
ination among  silks,  and  nothing  else ;  that  although  it  may  be  true  that  popular  lan- 
guage (used  by  the  ordinary  public  in  speaking  of  these  goods)  employs  the  term 
*■  crape,'  and  nothing  else,  yet  that  it  is  so  employed  only  as  a  means  of  discrimination 
between  that  and  other  kinds  ot  silk  goods,  and  that  although  the  consumer,  when  he 
wants  that  kind  of  goods,  inquires  for  crape,  he  does  what  the  consumer  does  who 
wants  satin,  viz,  he  inquires  for  satin  ;  just  as  also  when  the  consumer  wants  taffeta, 
he  asks  for  it  by  its  specific  name,  and  not  by  its  general  designation,  silk ;  when  he 
wants  gros  de  nap,  he  asks  for  gros  de  nap  ;  when  he  wants  Canton  crape,  he  asks  for 
Canton  crape ;  and  so  through  all  the  long  list  of  silk  goods  imported  in  the  piece  which 
it  is  not  worth  while,  nor  indeed  is  it  in  my  power,  to  enumerate. 

"  The  claim  is,  that  the  term  *  crape '  is  like  the  terms  '  taffeta,'  *  gros  de  nap,'  *  poult 
de  soie,'  '  Canton  crape,'  and  various  others  that  have  been  named  here.  That  although 
these  are  distinctive  terms,  they  are  distinctive  ouly  as  a  discriminatiou  between  kinds 
of  *  silks,'  according  to  the  use  of  that  term  among  importing  merchants  and  those  who 
deal  in  them,  and  those  to  whom  the  tariff  laws  are  addressed.  That  they  are  not  used 
as  definitions  withdrawing  them  from  the  more  general  term  '  silks  '  as  it  is  used  in 
this  country  ;  but  that  each  and  all  of  them,  whether  designat<ed  by  one  name  or  the 
other,  are  shown  by  the  testimony  to  be  known  by  those  who  are  engaged  in  the  busi- 
ness of  importing  and  dealing  in  these  goods  as  *  silks/  and  each  is  so  known  as  much 
as  either  of  them. 

*'  That  presents,  I  think,  with  distinctness,  and  with  as  much  clearness  as  at  present 
I  can,  the  view  which  the  defendant  takes  of  this  subject — that  the  j^oods  are  import- 
ed, that  they  are  made  of  silk,  that  they  are  known  among  commercial  men  as  '  silks,' 
and  are  imported  *■  in  the  piece,'  and  that  although  it  is  true,  as  appears  from  the  evi- 
dence, that  they  are  more  popularly  known  a«  *  crape,' as  another  kind  of  silk  is  known 
as  *  taffeta,'  and  another  kind  as  '  gros  do  nap,'  and  another  kind  as  '  Canton  crape,'  and 
so  on  through  the  list,  yet  that  these  are  subordinate  terms  which  have  grown  into 
use,  for  the  reason  that  persons  wishing  to  get  a  specific  kind  of  silk  employ  the  term 
which  is  best  suited  to  indicate  the  specific  Kind  of  silk  goods  which  they  want,  and 
hence  have  passed  into  popular  use,  which  is  not  to  be  made  a  test  of  the  interpreta^ 
tion  of  the  statute." 

Judge  Woodruff  then  briefly  adverted  again  to  the  claim  of  the  importers : 

*■''  On  the  other  hand,  the  plaintiffs  insist  that  crapes  are  not  known  in  trade  and 
commerce  at  all  as  *  silks,'  and  the  counsel  for  the  plaintiffs  are  perfectly  correct  when 
they  insist  that  the  question  to  be  determined  here  does  not  depend  on  the  mere  fact 
that  crapes  are  made  of  silk,  or  that  they  are  made  chiefly  of  silk  combined  with  gums, 
which  the  witnesses  say  are  used  for  stifiening  these  and  other  silks  ;  that  if  the  arti- 
cle is  not  known  in  trade  and  commerce  under  the  designation  of  silks,  then  it  is  quite 
immaterial  for  the  purposes  of  the  claim  of  the  plaintiffs  here  whether  they  are  made  of 
silk  or  not.    The  amount  of  duty  is  to  be  determined  by  the  commercial  designation." 

He  then  instructed  the  jury: 

^^  I  say  on  that  subject  that  the  claim  of  the  plaintiffs  is  entirely  correct,  nor  is  it  in 
conflict  with  the  claim  which  I  have  stated  on  the  part  of  the  defendant.  Both  come 
to  the  question  whether  these  goods  are  known  in  trade  and  commerce,  and  especially 
among  those  who  import  and  deal  in  them,  as  ''  silks  "  or  not.    That  presents  precisely 
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the  qnestion  of  fact;  it  brings  this  controversy  down  to  a  very  narrow  point,  which  you 

are  to  pa8s  upon  in  view  of  the  evidence,  which  I  shall  not  recapitnlate. 

•  •••••  • 

''  It  is  not  for  me  to  settle  the  qnestion  of  fact  in  dispute  between  witnesses,  or  be- 
tween parties,  or  to  indicate  to  yon  any  conclusion  which  you  should  draw  from  the 
evidence.  It  is  purely  a  question  for  you.  If  the  goods  in  question  are  not  in  commer- 
cial language  known  as  silks,  the  plaintift  is  entitled  to  recover;  but  if  they  are,  the 
defendant  is  entitled  t-o  your  verdict."- 

And  the  jury  found  that  they  were  not  known  in  trade  as  "silks  in  the  piece,"  ^lespite 
the  argument  and  return  of  the  appraiser,  for  the  simple  reason  that  the  jury  had  no 
foLcts  on  which  to  support  that  argument  and  return. 

vri. 

And  here  I  may  as  well  allude  to  the  extraordinary  pretensions  of  the  appraiser  in  his 
argument,  that  the  importers  are  bound  by  designations  which  he  claims,  without 
identifying  the  articles,  to  have  seen  on  re-appraisement  papers.  It  is  enough  to  say 
in  reply,  that  is  of  no  conseqiience,  even  if  true.  In  Lattimer's  case,  the  ** crapes" 
were  called  **  silks  "  on  the  very  entry  in  controversy,  just  as  in  re-appraisenieut  papers, 
relating  only  to  values,  the  ribbons  may  have  been  called  what  the  custom-hou!^  or 
the  clerk  of  the  appraisement  saw  fit  to  insert.  And  the  whole  idea  of  binding  the 
importers  by  this  designation  becomes  unspeakably  absurd,  when  it  is  remembered  that 
for  six  years  they  have  steadily  prot-est'Cd  in  writing  against  it  on  each  entry.  The 
appraiser  attempted  this  in  Lattimer's  case,  and  I  will  let  the  judge  describe  in  his  own 
language  what  happened : 

*^  It  is  claimed  by  the  defendant  that  before  the  particular  act  of  1B64  was  enacted, 
these  goods  were  known  and  imported  as  ^  silks,'  and  duty  paid  on  them  as  *■  silks,^  aud 
that  these  plaintiffs  concurred  in  the  construction  which  was  given  to  the  previous  law, 
and  without  objection  paid  the  duty  on  them  as  silks.  You  have  heard  the  comments  of 
counsel  upon  borh  sides  in  regard  to  that  subject.  The  plaintiffs  are  not  concluded  by  it. 
If  they  were  under  a  mistake,  it  could  be  corrected.  It  is  claimed  on  the  part  of  the  de- 
fendants that  the  plaintiffs  are  concluded,  and  it  is  insisted  on  the  part  of  the  plaintiffs 
they  are  not. 

"  The  evidence  was  relied  upon  as  importing  to  your  comprehension  and  your  judgment 
that '  crapes '  were  *  silks,'  and  that  they  were  so  undersU^od,  and  that  the  plaintiffs  paid 
duty  thereon  accordingly,  and  that  it  was  only  when  the  subsequent  act  was  passed, 
changing  the  phraseology  of  the  st-atute  and  raising  a  question  of  a  som*^what  different 
character  in  relation  to  the  amounc  of  duty,  that  the  suggestion  has  arisen  which  has 
led  to  the  present  claim." 

If  the  appraiser  heard  or  read  the  charge  of  Judge  Woodruff,  why  does  he  introduce 
again,  in  respect  to  ribbons,  this  rejected  matter  of  mere  prejudice?  District  Attorney 
Davis  offered  on  the  trial  the  opinion  of  the  appraiser  as  to  the  trade-name  of  crapei}, 
but  Judge  Woodruff'  refused  it  to  the  jury.    These  are  the  words  of  the  reporter : 

"Defendant's  counsel  offers  in  evidence  the  opinion  of  the  board  of  appraisers  of  the 
New  York  cusiom-house,  dated  September  15,  1864. 

"  (Objected  to.)  Offered,  not  as  deciding  the  law,  but  as  a  fact,  thati  the  official  board 
of  appraisers,  in  1864,  passing  on  this  question,  whether  silks  in  the  piece  included 
crape,  decided  that  it  did. 

*'  Excluded  ;  defendant  excepts." 

And  yet,  after  such  a  rebuke  from  the  court,  the  appraiser,  for  a  second  time,  now 
offers  his  own  views,  instead  of  the  opinions  of  other  persons  who  are  experts,  to  settle 
trade  designations. 

VIII. 

Equally  uncalled  for  and  irrelevant  is  the  argument  set  up  by  the  appraiser  based 
on  assumed  designations  of  the  ribbons  in  the  invoices  made  in  France  or  Switzerland. 
I  freely  concede  tlitit  the  word  **  taffetas,"  as  used  in  the  United  Stat/cs  and  in  England 
in  reference  to  ribbons,  only  applies  to  a  ribbon  made  wholly  of  silk;  but  I  deny  that 
the  word  is  ever  applied,  either  in  the  United  States  or  Great  Britain,  or  Switzerland, 
or  France,  to  cord-edge,  or  boyaux  ribl>on8.  Taffeta  ribbons  are  as  different  and  dis- 
tinct in  character  from  the  ribbons  in  controversy  as  they  are  from  hat-bands,  or  gal- 
loons, or  as  a  coat  is  from  a  pair  of  trousers,  both  of  the  latter  being  generally  knowu 
to  the  tariff  as  "  wearing  apparel."  The  appraiser  himself  admits  that  cotton-edge 
ribbons  are  not  known  as  *'  taffetas,  "  for  he  says  they  are  desQribed  in  the  invoices  as 
**  taHctas  d  luihres  rondeSy"  or  as  **  taffetas  d  hoyauxJ*^ 

In  other  words,  they  were  not  "  taffetas  "  or  silk  ribbons,  but  something  else,  by  his 
own  admission.  The  case  of  Lenning  r«.  Maxwell  {\\  Blatch.,  C.  C.  Reports,  p.  Itfc),) 
heretofore  cited,  is  controlling  authority  that  foreign  words  used  in  foreign  invoices  are 
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inconseqnential  to  determine  trade-Dames  in  this  country.  Does  the  appraiser  contend 
that  the  rihbons  in  controversy  are  ever  known  in  trade  in  oar  own  markets  by  the 
French  phrases  he  employs?  In  this  case  of  Lenniuf^;,  the  invoice  described  the 
merchandise  under  varions  form  of  laine^  (wool,)  and  the  appraiser  therefore  returned 
it  as  "  prepared  or  manufactured  wool/'  But  the  court  and  jury  decided  that  the 
article  was  nevertheless  known  in  this  market  as  **  shoddy." 

IX.     . 

The  assertion  of  the  appraiser  "  that  the  ribbons  in  question  are  described  in  the  con- 
sul's certificates  as  '  silk  ribbons' ''  is  immaterial,  even  if  true,  provided  tiie  trade- 
names in  American  markets  are  different.  In  the  first  place,  the  certiticat'e  of  the  con- 
sul is  not  the  declaration  of  the  person  making  the  invoice,  and  the  appraiser  does  not 
pretend  that  any  invoice  called  the  ribbons  by  the  name  of  *^  silk  ribbons."  There  is 
nothing,  either  in  the  law  or  in  consular  regulations,  which  requires  a  consul  to  make 
a  certificate  respecting  trade-names.  His  only  business  is  to  authenticate  the  declara- 
tion of  the  owner  or  shipper  that  the  invoice  is  in  all  respects  true.  But  if,  for  statis- 
tical or  any  other  purpose,  consuls  give  designations  in  their  certificates,  those  designa- 
tions ought  necessarily  to  correspond  with  the  designations  adopted  by  the  Treasury 
Department  and  the  custom-house,  for  otherwise  the  Statistical  Bureau  would  have 
no  means  of  identifying  the  articles  to  which  the  certificate  related.  It  is  admitted  that 
the  custom-house  has  classified  cotton-edged  ribbons  as  ''silk  ribbons;"  but  against 
the  correctness  of  this  designation  the  importers  have,  almost  ever  since  the  act  of  1864, 
persistently  pr6test(*d.  But  the  consuls,  as  will  be  seen  by  examination  of  invoices  in 
the  custom-house,  are  not  either  correct  or  uniform  in  their  description  of  ribbons.  An 
examination  of  the  invoices  of  the  principal  ribbon-importer  will  show  that  the  con- 
suls have  called  "  silk  and  cotton  ribbons,"  as  reported  by  the  appraiser, ''  all-silk  rib- 
bons ; "  **  silk  ribbons;  "  "  ribbons ;"  "  silk  riblons  some  mixed  with  cotton ; "  "  silks" 
and  "  velvet  ribbons." 

The  following  importations  are  taken  at  random : 

E.  C.  Cowdiu  &  Co.,  by  Scotia,  November,  1870 ;  invoiced  "  corded-edged  ribbons ;" 
consul's  certificate,  "  silks ;"  appraiser's  report,  "  silk  ribbons." 

India  in  March,  1871 ;  invoiced  "  taffetas  faconn^  tram^  coton,"  "  reps  chaine  coton ;" 
consul's  certificate,  "silk  ribbons ;"  appraiser's  report,  "silk  and  cotton  ribbons  8.  C.  V." 

itammonia  in  February,  1870 ;  invoiced  "  reps  romains  mel^  coton,"  "  ecossais  sergsd 
tr.,  chappe  ;"  consul's  certificate,  "  silk  ribbons ;"  appraiser's  report,  "  silk  and  cotton 
ribbons  S.  C.  V." 

Donan  in  March,  1871 ;  invoiced  "  taffetas  faconn^  soie  et  coton  ;"  consul's  certificate, 
"  ribbons ;"  appraiser's  report,  "  silk  and  cotton  ribbons  S.  C.  V." 

Henry  Barbey  &  Co.,  Fenella  in  March,  1871 ;  invoiced  "taff  noir,"  "taffs  coton  et 
soie,"  "  tafs  coul  fins  ;"  consul's  certificate,  "velvet  ribbons;"  appraiser's  report,  •'  silk 
ribbons." 

Queen  in  May,  1871 ;  invoiced  "  taffs  unis  soie  et  coton ;"  consul's  certificate,  "  silk 
ribbons ;"  appraiser's  report,  "  silk  and  cotton  ribbons  S.  C.  V." 

Abyssinia  in  February,  1872;  invoiced  " tats,  soie  and  coton;"  consul's  certificate, 
«  silk  ribbons  S.  C  V." 

Examples  could  be  continued  almost  indefinitely. 

X. 

The  appraiser  is,  in  his  argument,  painfully  inexact  in  respect  to  other  facts  he  as- 
serts therein,  and  which  ought  to  be  matters  of  record  in  his  department.  For  ex- 
ample, he  declares : 

"  That  the  ribbons  in  question'  have  always  been  classified  in  this  Department  as 
silk  ribbons,  and  subject  to  a  duty  of  60  per  cent.,  although  for  a  period  of  six  years 
subsequent  to  the  passage  of  the  act  of  .June  30,  1864,  and  prior  to  the  Department's 
decision  of  December  19,  1870,  certain  kinds  of  silk  ribbons,  containing  a  large  propor- 
tion of  cotton,  were  classified  in  this  Department  as  'silk  and  cotton  ribbons,'  subject 
to  a  duty  of  only  50  per  cent,  ad  valorem  ;  and  yet  it  does  not  appear  that  it  was  gen- 
erally claimed,  if  claimed  at  all,  during  such  period,  that  tte  ribbons  in  question  were 
not  properly  classified  as  silk  ribbons." 

What  can  be  the  appraiser's  idea  of  the  proper  method  of  classifying  ribbons  f 

He  says  that  certain  kinds  were  "silk  ribbons."  If  really  such,*  they  were  dutiable 
at  60  per  cent.  But  "  containing  a  large  proportion  of  cotton  "  he  classified  them  as 
"  silk  and  cotton  ribbons  subject  to  a  duty  of  only  50  per  cent."  If  they  were  "  silk  rib- 
bons," chargeable  with  60  per  cent.,  why  did  he  classify  them  at  50  per  cent  f  Has  the 
appraiser's  department  had,  under  the  act  of  1864,  any  uniform  rule  in  respect  to  clas- 
sifying ribbons  of  silk  and  cotton,  to  which  it  has  adhered,  and  which  it  applies  to 
the  samples  in  controversy  f 
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If  he  had  not  access  to  docaments  to  bear  out  this  assertion  as  to  what  importers 
have  claimed,  he  should  not  have  ventured  it,  aud  if  he  had  access  to  official  doca- 
nients  he  would  have  found  that.,  since  the  early  part  of  the  year  1867,  and,  indeed, 
before  that  time,  the  importers  have  persistently  protested,  on  each  entry,  both  to  the 
collector  and  to  the  Secretary  of  the  Treasury,  that  the  custom-house  t-erm  of  "  silk 
ribbons  "  did  not  apply  to  the  fabrics  now  in  disput'C.  I  have  now  before  me  a  copy  of 
an  appeal  to  the  Secretary  of  the  Treasury,  dated  March  27, 1867,  protesting  that  these 
ribbons  are  ** cotton  cord-edge  ribbon?,*'  and  not  "silk  ribbons."  More  than  this.  If 
the  appraiser  had  consulted  with  care  the  records  of  his  own  office  he  would  have  found 
that  Appraiser  Palmer,  under  date  of  November  14, 1870,  reported  to  Collector  Murphy 
these  words:  , 

"  It  has  been  the  practice  of  this  Department,  however,  for  a  long  period  to  classify 
for  duty  at  60  per  cent,  ad  valorem^  under  the  clause  of  law  in  question,  only  pure  nilk 
ribbons,  or  those  commercially  known  as  such,  in  the  belief  that  such  classification  was 
in  accord  and  with  the  intent,  if  not  the  strict  language,  of  the  law." 

By  that  rule,  and  that  fact,  the  importers  are  perfectly  content  to  stand,  and  to  rest 
the  question  now  in  controversy,  and  it  is  to  that  rule  the  Department  of  Justice  says 
the  customs  officers  should  return. 

SIDNEY  WEBSTER, 

For  the  Importers, 

New  Yobk,  March  4, 1873. 


K. 

Treasury  Department,  April  5, 1873. 

Sir  :  I  am  in  receipt  of  your  letter  of  the  1st  instant,  requesting  instructions  re- 
lative to  the  rate  of  duty  to  be  exacte<l  under  the  Department's  ruling  of  the  18th  of 
December  ^ast,  on  a  class  of  ribbons  composed  in  part  of  cotton  and  in  part  of  silk, 
and  claimed  by  the  importers  to  be  known  to  the  trade  as  cotton-edge  or  Boyeaox 
ribbons,  and  cord-edge  or  round-edge  ribbons. 

I  have  carefiilly  examined  the  evidence  submitted  on  behalf  of  the  importers  and 
forwarded  by  you,  to  prove  their  claim,  which  comprises  the  certificates  of  nearly  one 
hundred  persons  and  firms  in  the  dry  goods  business,  both  importers  and  jobbers  at 
New  York,  Boston,  and  other  large  cities,  all  of  which  are  to  the  effect  that  these 
good8  are  not  known,  bought,  or  sold  in  the  trade  as  silk  ribbons,  but  by  other  dee^ig- 
nation,  and  it  seems  thereby  to  be  well  establishe<l  that  dealers  are  fully  aware  of  the 
fact  that  these  goods  are  composed  of  silk  and  cotton  when  making  purchases  or  sales 
thereof  under  such  designations. 

It  is  presumed  from  the  foregoing  that  this  class  of  ribbons  was  known  in  the  trade 
as  aforesaid  at  the  time  the  act  of  June  1^0, 1864,  was  passe<l  ;  but  upon  this  poiut  uo 
evidence  is  afforded,  and  no  one  has  affirmed  to  my  knowledge  that  any  change  in 
their  commercial  designation  has  occurred  since  that  time.  > 

In  rebuttal  of  this  testimony  on  the  part  of  the  importers,  no  evidence  whatever  is 
offered,  beyond  the  statement  of  the  appraiser  that  **  so  far  as  these  ribbons  have  had 
or  can  have  any  commercial  designation,  based  on  the  materials  of  which  they  are 
composed,  that  commercial  designation  must  be  silk  ribbons." 

Upon  this  point,  therefore,  the  testimony  offered  by  the  importers  must  be  accepted 
as  conclusive. 

The  instructions  of  the  Department  of  the  18th  of  December  last  were  that  all  the 
ribbous  which  at  the  time  of  the  passage  of  the  act  of  June  30,  1864,  or  at  the  date  of 
importation,  were  known  as  silk  ribbons,  and  bought  and  sold  as  such  in  the  trade, 
will  be  classified  as  silk  ribbons,  and  subjected  to  a  duty  of  60  per  cent,  ad  valorem. 
To  the  same  effect  were  the  rulings  of  the  Depailmeut  of  April  21,  1870,  on  the  appeal 
(No.  8,021  \)  of  Henry  Barbey  &  Co.,  of  New  York,  where  the  decision  of  the  collector, 
charging  60  per  cent,  duty  on  certain  Faille  ribbons,  was  affirmed,  upon  the  groand 
that  the  goods  were  '*  universally  known  to  the  trade  as  silk  ribbons,  and  were 
bought  and  sold  as  a  pure  silk  article  of  a  superior  quality,"  the  fact  that  they  con- 
tained a  modicum  of  cotton  being  generally  unknown. 

Upon  the  foregoing  state  of  fact-s,  the  Department  holds  that  the  class  of  ribbons 
forming  the  subject  of  your  letter  should  be  classified,  not  as  silk  ribbons,  but  as  man> 
ufactnres  of  which  silk  is  the  component  of  chief  valiie  not  otherwise  provided  for,  and 
be  subjected  to  duty  at  the  rate  of  50  per  cent,  ad  valoremj  under  the  last  clause  of  sec- 
tion 8  of  the  act  of  June  30,  1864. 

You  will  therefore  be  governed  accordingly. 

The  invoice  of  Messrs.  E.  C.  Cowdin  &  Co.,  submitted  by  you,  is  herewith  returned. 
Very  respectfully, 

WM.  A.  RICHARDSON,  Secretary. 

Collector  of  Customs,  New  York. 
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L. 

Action  against  the  collator  of  the  port  of  Neto  York, 

United  States  Circuit  Court,  April  25. 
Before  Judge  Smallbt. 

Chapon  v8,  Smythe. 

Tbis  was  a  snit  which  has  been  more  than  a  week  on  trial,  to  recover  money  alleged 
to  have  been  wrongfully  exacted  by  the  defendant,  while  collector  of  this  port,  on  cer- 
tain importations  of  velvet  ribbons  manufactured  in  St.  Etienne,  France,  by  Messrs. 
Giron  Freres,  and  entered  at  the  custom-house  by  the  plaintiff,  in  1867,  under  the  tariff 
act  of  Jnne  30, 1H64.  It  was  admitted  by  both  parties  that  the  ribbons  were  dutiable 
under  the  eighth  section  of  that  law,  but  there  was  dispute  as  to  the  particular  clause. 
The  importer  claimed,  since  the  ribbons  in  question  were  not  pure  silk- velvet  ribbons, 
but  were  of  silk  and  cotton,  with  the  value  of  the  latter  component  material  almost  as 
much  as  the  former,  that  they  ought  to  be  charged  with  a  dnty  of  50  per  cent,  under 
the  clause  of  the  eighth  section,  as  "  manufactures  of  which  silk  is  the  component 
material  of  chief  value  not  otherwise  provided  for."  The  defendant,  on  the  other 
hand,  said  the  ribbons  in  controyery  were  provided  for  and  enumerated  in  a  preceding 
clause  of  the  section,  which  reads:  ^'  On  all  dress  and  piece  silks,  ribbons,  silk  velvets, 
or  velvets  of  which  silk  is  the  component  material  of  chief  value,  60  per  cent,  ad 
valorem.^  The  tariff  act  of  1864  being  now  in  force,  the  final  decision  of  tbis  question 
will  govern  the  rate  to  be  paid  on  future  importations  nnder  this  law  of  silk  and  cot- 
ton velvet  ribbons.  The  case  involved  questions  of  statute  interpretation  and  of  trade 
names.  The  former  is  disposed  of  in  the  opinion  of  Judge  Smalley,  which  we  give 
below.  His  ruling  left  it  to  the  jnry  to  say  on  the  evidence  by  what  appellation  the 
fabric  was  known  in  the  wholesale  trade  of  the  markets  of  this  country.  Twenty  or 
thirty  representatives  of  the  largest  ribbon  and  trimming  houses  were  called  as  wit- 
nesses, as  well  as  a  French  manufacturer  of  velvet  ribbons  and  a  German  manufactnrer 
of  velvets  in  the  piece.  It  was  in  evidence  that  prior  to  1855  or  1857  all  velvet  ribbons 
were  wholly  of  silk,  but  about  those  dates  another  quality  was  made  with  the  bock  all 
cotton  and  only  the  plash  of  silk,  and  the  ribbons  in  dispute  were  of  the  latter  class, 
which,  for  most  purposes,  have  superseded  the  former  in  this  market.  Mr.  Morrison,  a 
dealer  in  Broadway,  testified,  however,  that  his  house  sold  more  of  the  silk-back  than 
of  the  cotton-back,  but  that  not  more  than  five  or  six  houses  in  the  city  sold  the  former; 
that  the  latter  was  the  ribbon  of  the  million,  and  that  if  a  customer  came  to  his  store 
and  asked  for  a  velvet  ribbon,  it  would  depend  much  on  the  appearance  of  the  cus- 
tomer whether  cotton-back  or  silk-back  would  be  shown.  On  the  other  hand  there  were 
retailers  and  some  jobbers  who  said  they  sold  the  cotton-back  velvet  ribbon  as  a  silk- 
velvet  ribbon,  and  never  kept  the  pure  silk-back  article.  The  preponderance  of  all 
the  testimony  was  that  the  pure  silk  article  was  known  in  trade  as  '^  all-silk  velvet  rib- 
bon," and  the  other  as  "  velvet  ribbon,"  understood  to  be  largely  cotton.  Mr.  Baure, 
manufacturer  of  velvet  ribbons  at  St.  Etienne,  France,  testified  that  the  chain  and  till- 
ing of  the  ribbons  in  dispute  were  entirely  cotton,  except  one  thread  in  three  of  the 
chain,  which  was  of  silk,  and  made  the  nap  oifplush ;  tnat  when  th6  velvet  ribbon  was 
woven  both  faces  were  cotton,  but  the  ribbon  was  split  by  a  razor  in  the  loom,  which 
made  the  velvety  surface.  Mr.  Peltzer,  a  maker  of  silk  velvet,  testitied  that  velvets 
were  woven  differently  from  ribbons  since  there  was  no  split,  but  the  silk  threads  were 
run  over  wires  with  hooked  knives,  which,  when  drawn  out,  cut  the  silk  and  made  the 
plush. 

The  jodge  instructed  the  jury  as  follows: 

This  is  an  action  of  assumpsit  for  duties  alleged  to  have  been  illegally  exacted 
by  the  defendant  as  collector  of  this  port  on  various  importations  t.f*  ribbons 
made  by  the  plaintiff.  The  controversy  is  whether  these  goods  should  have 
paid  a  duty  of  60  per  centum  or  50  per  centum  ad  valorem.  The  defendant 
claims  that  the  law  imposed  the  duty  of  60  per  centum,  which  he  levied 
The  plaintiff  claims  that  the  law  imposed  only  50  per  centum.  The  most  important 
question  iu  the  case  is  one  purely  of  law.  There  is  only  one  question  of  fact  for  the 
jury  to  pass  upon.  It  is  claimed  by  the  defendant  that  the  word  "  ribbons,"  as  used  in 
the  eighth  section  of  the  tariff  act  of  June  30,  1864,  means  all  ribbons,  no  matter  of 
what  material  mannfactured,  whether  of  silk,  or  of  silk  and  cotton,  or  entirely  of  cot- 
ton. The  word  "  ribbon  "  was  first  introduced  into  tariff  acts  in  March,  18<)1.  Rib- 
bons were  then  enumerated  among  silk  goods,  and  as  **  silk  ribbons.'^  The  same  ex- 
pression, with  the  same  context,  was  renewed  in  the  subsequent  act  of  August  5,  1861. 
In  1864  Congress  adopted  another  classification  for  ribbons.  In  this  law  rabrics  made 
of  different  materials  were  placed  in  different  sections,  and  consequently  you  will  find 
in  the  sixth  section  of  the  act  of  1864,  which  is  called  a  cotton  section,  an  enumera- 
tion of  varieties  of  manufactures  of  cotton,  the  general  duty  imposed  thereon  being 
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35  per  centam  ad  valorem.    The  seventh  nection  of  the  same  act  provides  for  lioen 
goods.    The  eij^hth  section,  which  relates  to  the  question  before  us,  is  a  silk  section. 
It  is  conceded  in  this  cane  by  both  side  that  there  are  three  kinds  of  ribbons  made  of 
one  or  more  of  three  different  materials.    Ther«  are  a  great  many  fancy  names  givea 
to  such  ribbons,  but  these  are  of  no  consequence  here.    There  are  ribbons  made  en- 
tirely of  silk,  others  made  of  silk  and  cotton,  and  others  entirely  of  cotton.     Under 
which  of  these  do  the  goods  in  quest  on  fall  f    If  the  language  of  the  statute  is  clear 
and  unambiguous,  it  must  unquestionably  govern.     If,  however,  the  language  in  which 
the  intention  of  Congress  is  expressed  is  capable  of  two  constructions,  you  must  look 
at  the  surroundings.    Previous  legislation  must  be  taken  into  consideration,  together 
with  that  of  the  same  session  of  Congress  in  relation  to  other  articles.    The  clause  df 
the  eighth  section  of  the  act  of  1864,  now  under  consideration,  reads  thas :  *'Od  all 
dress  and  piece  silks,  ribbons  and  silk  velvets,  or  velvets  of  which  silk  is  the  compo- 
nent material  of  chief  value,  60  per  centum  tid  valorem.^'    It  is  alleged  on  the  part  of 
the  defendant  that  the  word  *' ribbons,''  as  here  used,  means  every  description  of  rib- 
bons.   It  must  be  borne  in  mind  that  this  is  a  silk  section,  in  which  silk  is  the  mate- 
rial and  the  only  material  specifically  named.    The  defendant,  however,  contends  that 
the  word  "ribbons"  includes  every  description  of  ribbons,  no  matter  of  what  mate- 
rial made,   and  that  cotton  ribbons  would  be  included  at  60  per  centum  ad  valmem. 
But  can  it  be  supposed  that  Congress  intended  to  make  cotton  ribbons  pay  more  than 
any  other  description  of  cotton  goods  f    Other  cotton  fabrics  pay  35  per  eeotnm.    The 
court  will  not  give  to  the  clause  such  an  interpretation  unless  the  language  is  clear 
and  explicit.^    Is  the  language  thus  clear  and  explicit,   or  is  it  fairly  capable  of 
two  constructions  f    My  own  conviction  is  that  the  clause  should  be  read  as  though 
the  word  "silk"  were  inserted  before  the  word  "ribbons,"  as  it  is  before  velvets. 
I  am  by  no  means  clear  that  this  is  not  the  only  grammatical  constraction.    Bat 
if  it  be  not,  it  is  fairly  susceptible  of  this  construction,  if   we  consider  the  evi- 
dent purpose  of  Congress  to  make  cotton  goods  pay  one  rate  of  duty,  linen  goods 
another  rate,  and  silk  goods  another  and  still  higher  rate.    It  may  be  said  that  the 
words  "  or  velvets  of  which  silk  is  the  component  m«tterial  of  chief  value,"  includes 
"  velvets"  of  silk  and  cotton.    That  is  true,  but  the  inclusion  is  by  express  terms  ;  if, 
therefore,  Congress  intended  to  include  ribbons  "  of  which  silk  is  the  component  ma- 
terial of  chief  value,"  as  well  as  velvets,  the  words  "  or  ribbons  "  would  have  been  in- 
serted after  the  word  "  velvets  "    The  omission  to  do  so,  I  think,  indicates  that  Congr8»8 
did  not  intend  to  include  ribbons  as  "  velvets  of  which  silk  is  the  component  of  chief 
value."    I  decide,  therefore,  for  the  purpose  of  this  trial,  that  it  was  the  intention  of 
Congress  that  only  silk  ribbons  should   pay  a  duty  of   sixty  per  centum,  and  that 
silk   and  cotton  ribbons,  with  silk  of  chief  value,  should  only  pay  a  duty  of  fifty  per 
centum,    and    that   cotion    ribbons   should    only   pay    a    dnty   of   thirty-five   per 
centum,    Such  a  construction  harmonizes  all  the  sections  of  the  act  of  1864,  which 
the  construction  contended  for  by  the  defendant  would  not,  because  if  the  word  "  rib- 
bons" includes  every  description  of  ribbons,  it  would  necessarily  embrace  cotton  rib- 
bons.   There  has  been  a  good  deal  of  evidence  offered  as  to  what  article  is  knowu  or 
called  a  ribbon.    But  it  is  agreed  on  both  sides  that  the  fabrics  in  controvei*sy  were 
known  to  trade  and  commerce  as  ribbons,  and  therefore  the  word  must  apply  to  them. 
It  is  urged  that  the  construction  which  I  have  announced  is  in  conflict  with  the  opinion 
of  the  learned  judge  who  decided  the  case  of  Lane  vs.  Russell,  in  the  first  circuit.    Per- 
haps it  does,  but  I  think  not  necessarily  so.    In  that  case  there  was  an  "  agreed  state- 
ment of  facts,"  and  it  does  not  appear  that  anything  was  stated  about  cotton  ribbons. 
It  does  not  appear  that  the  existence  of  such  an  article  in  trade  and  commerce  was 
made  known  to  the  court.    No  reference  was  made  either  in  the  "  agreed  statement" 
or  in  the  opinion  itself.    If  it  had  appeared  to  the  learned  judge  that  there  were  cot- 
ton ribbons  as  well  as  silk  ribbons,  and  silk  and  cotton  ribbons,  I  am  inclined  to  think 
he  would  have  come  to  a  different  conclusion.    But  whether  he  would  or  not,  his  decision 
is  not  necessarily  binding  upon   this  court.    This  court  decides  the  law  as  it  under- 
stands it,  as  well  as  the  circuit  court  of  Massachusetts.    If  either  is  wrong,  there  is  a 
higher  tribunal — a  common  superior — to  correct  either  that  court  or  this.     I  am  more 
confirmed,  however,  in  my  conclusion  for  another  reason.    The  subject  has  attract4:^ 
the  attention  of  the  Secretary  of  the  Treasury  at  Washington.    He  has  examined  it 
and  has  dalled  upon  his  law  advisers  for  their  opinion.    The  Solicitor  of  the  Treasury 
is  the  special  law  adviser  of  the  Treasury  Department,  and  one  of  the  highest  law  offi- 
cers of  Government,  standing  next  to  the  Attorney-Qeneral.     He  appears  to  have  come 
to  the  same  conclusion  as  the  one  I  now  announce,  to  wit,  that  thin  section  should  be 
read  as  though  the  word  "  silk  "  were  inserted  before  the  word  "  ribbons."    Not  satis- 
fied, however,  with  this  opinion  of  the  Solicitor,  the  Secretary  applied  to  the  Attorney- 
General,  the  highest  legal  officer  of  the  Government,  who  is  a  very  able  lawyer,  for- 
merly on  the  bench.    He  gave  the  subject  careful  examination  in  an  elaborate  opinion 
which  was  well  (K)nsidered.    He  came  to  the  same  conclusion  that  this  court  now  does, 
to  wit,  that  the  clause  should   be  read  as  if  the  word  "  silk  "  were  written  before  the 
word  1^  ribbons."    lu  respect  to  every  description  of  ribbons  but  velvet  ribbons,  duties 
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are  now  levied,  as  I  understand,  in  compliance  with  the  construction  thus  ^iven  to  this 
statute  by  the  Attomey-Qeneral.  Therefore  the  only  question  for  the  jury  is  this  : 
How  were  these  ribbons  known  in  commerce  in  1864,  and  when  they  were  imported, 
which  was  in  1867  f  Were  they  known  in  the  trade  as  silk  eoods,  or  as  silk  and  cotton 
goods  f  If  they  were  known  in  the  trade  as  silk  ribbons,  although  they  were  not  in 
point  of  fact  made  wholly  of  silk,  they  were  liable  to  a  duty  of  sixty  per  centum.  It 
IS  conceded  that  these  ribbons  are  not  manufactured  entirely  of  silk,  but  are  made 
of  silk  and  cotton,  with  silk  chief  value.  The  evidence  being  that  the  ribbons  were 
manufactured  of  silk  and  cotton,  it  is  for  the  defendant  to  show  to  the  satisfaction  of 
the  Jury  that  they  were  known,  and  bought  and  sold  in  trade  in  1864,  and  at  the  date 
of  importation  as  silk  ribbons  If  yon  find  that  they  were  so  known,  and  bought  and 
sold  at  these  dates,  you  will  find  a  verdict  for  the  defendant.  If,  on  the  contrary,  the 
jury  find  that  upon  the  evidence  the  ribbons  in  controversy  were  not  known  in  trade 
and  commerce  as  ribbons  made  entirely  of  silk,  you  will  find  a  verdict  for  the  plaiiftiff. 
These  are  the  general  propositions  of  law  which  will  be  given  to  the  jury  for  their 
guidance,  and  I  announce  them  in  advance  of  the  argument  of  the  counsel  on  both 
sides,  in  order  that  they  may  know  to  what  questions  of  fact  the  testimony  is  to  be  ap- 
plied, and  what  facts  the  jury  will  be  directed  to  pass  upon. 

Upon  the  foregoing  instructions  by  the  court  upon  matters  of  law,  the  cause  was 
elaborately  presented  to  the  jury,  and  on  re-assembling  of  the  court,  on  Friday  morn- 
ing, the  judge  submitted  the  cause  to  the  jury  upon  a  substantial  repetition  of 
the  propositions  of  law  previously  laid  down,  with  the  additional  suggestions  that, 
while  the  jury  must  take  the  law  from  the  court,  they  were  responsible  for  a  proper 
application  of  the  facts  to  the  law ;  that  they  were  to  look  to  wholesale  rather  than 
retail  dealers  for  an  interpretation  of  the  terms  used  in  tariff  acts ;  and  that  since  both 
sides  conceded  the  fabrics  were  ribbons,  the  sole  question  for  them  was  whether  the 
articles  in  controversy  were  known  and  bought  and  sold  in  trade  at  the  time  of  the  en- 
actment of  the  law  of  1864,  and  at  the  time  of  the  importation  of  the  merchandise  in 
controversy  in  1867,  as  silk  ribbons.  The  juij  retired,  and  after  some  two  hours  of  de- 
liberation returned  to  ask  the  court  for  specific  instructions  upon  the  following  ques- 
tion submitted  in  writing :  ''Are  the  jury  to  judge  of  the  phrase  '  known  to  the  trade' 
as  referring  to  the  trade's  knowledge  of  the  materials  of  which  they  are  known  to  be 
composed  or  as  a  simple  name  to  distinguish  them  from  other  goods  f  To  this  the 
court  replied  that  if  the  merchandise  was  known  to  the  trade  as  silk  goods,  they  would 
find  a  verdict  for  the  defendant ;  but  if  it  was  known  to  the  trade  as  silk  ana  cotton 
goods,  they  would  find  a  verdict  for  the  plaintiff.  The  jury  having  again  retired  for 
deliberation,  returned  with  a  verdict  for  the  plaintiff  in  the  sum  of  ^8,715.44. 


M. 

Department  op  Justice, 
Office  op  the  Solicitor  of  the  TitKASURY, 

Washington^  D,  C,  May  29, 1873. 

Sir  :  I  am  in  receipt  of  your  letter  of  the  3d  instant,  transmitting  a  communication 
from  Messrs.  Webster  and  Craig,  attorneys  for  the  plaintiff  in  the  suit  of  Chapon  vs. 
Sraythe,  recently  tried  in  New  York,  requesting  that  the  Government  concur  in  the 
decision  in  said  case  in  favor  of  the  plaintiff,  and  asking  an  expression  of  my  views  as 
to  whether  the  Government  should  still  further  prosecute  the  suit,  or  concur  in  the 
decision  of  the  court. 

I  have  carefully  reviewed  all  the  papers  touching  the  controversy  involved  in  the 
suit  referred  to,  in  all  the  aspects  in  wnich  it  has  been  presented  for  consideration. 

In  view  of  the  fullness  witn  which  I  have  before  expressed  my  views  upon  the  sub- 
stantial question  involved  in  the  issue  now  presented,  I  deem  it  entirely  unnecessary 
to  enter  upon  any  extended  discussion  of  the  question  at  the  present  time. 

The  views  hitherto  expressed  by  me  having  met  with  the  favor,  first  of  the  Attorney- 
General,  and  afterward  of  the  court  in  which  the  case  was  tried,  and  the  facts  having 
been  found  by  the  Jury  in  favor  of  the  plaintiff,  I  recommend  that  the  Department 
concur  in  the  decision  as  requested. 

The  communication  referred  to  and  the  other  inclosnres  of  your  letter  are  herewith 
returned, 

I  am  very  respectfully, 

E.  C.  BANFIELD, 
Solicitor  of  the  Treasury* 

Hon.  Wm.  a.  Richardson, 

Secretary  of  the  Treasury* 

H.  Ex.  211 18 
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N. 

Department  op  Justice,  June  13, 1873. 

Sir  :  I  bave  the  honor  to  acknowledge  the  receipt  of  your  letter  of  the  3d  instant, 
inclosing  certain  papers^  among*  which  is  a  copy  of  the  opinion  of  the  circuit  court  for 
the  southern  district  of  New  York  in  the  case  of  Chapon  r«.  Smythe,  (Judge  Smalley 
presiding,)  in  which  it  is  held  that,  under  the  eighth  section  of  the  tariff  act  of  1864, 
(13  United  States  Stat.,  210,)  silk  and  cotton  velvet  ribbons  are  subject  to  a  duty  of  50, 
and  not  60,  per  cent,  ad  valorem. 

Accompanying  this  opinion  is  a  letter  of  the  United  States  attorney,  suggesting  the 
propriety  of  taking  the  question  to  the  Supreme  Court  of  the  United  States,  and  also 
a  letter  of  the  Solicitor  of  the  Treasury  advising  otherwise ;  and  I  am  asked  for  my 
opinion  whether  or  not  the  Treasury  Department  should  acquiesce  in  the  said  decision. 

Fhad  the  honor,  under  date  of  November,  1872,  to  advise  you  that,  in  my  judgment, 
ribbons  manufactured  of  silk  and  cotton  are  not  subject  to  the  duty  of  60  per  cent, 
and  as  I  find  no  reason  for  changing  my  views  as  therein  expressed,  the  only  question 
remaining  is  as  to  whether  or  not  nbbons  made  of  silk  and  cotton  are  to  pay  a  duty  of 
60  per  cent.,  and  ribbons  made  in  the  same  way,  but  commercially  designated  as  velvtt 
ribbons,  are  to  pay  the  duty  of  60  per  cent. 

The  following  is  all  of  section  8  upon  which  the  question  arises : 

*^  On  spun  silk  for  filling  in  skeins  or  cops,  25.per  cent,  ad  valorem.  On  silk  in  the  gum 
not  more  advanced  than  singles,  tram  and  thrown  or  or^^anzine,  35  per  cent,  ad  valorem. 
On  fioss  silks,  35  per  cent,  ad  valorem.  On  sewing  silk  in  the  gum  or  purified,  40  per 
cent,  ad  valorem.  On  all  dress  and  piece  silks,  ribbons,  and  silk  velvets,  or  velvets  of 
which  silk  is  the  component  material  of  chief  value,  60  per  cent,  ad  valorem.  On  siliL 
vestings,  pongees,  shawls,  scarfs,  mantillas,  pelerines  handkerchiefs,  veils,  laces,  eiiirtB, 
drawers,  bonnets,  hats,  caps,  turbans,  chemisettes,  hose,  mitts,  aprons,  stockings, 
gloves,  suspenders,  watch-chains,  wtbbing,  braids,  fringes,  galloons,  tassels,  cords,  and 
trimmings,  60  per  cent,  ad  valorem, 

^'  On  all  manufactures  of  silk,  or  of  which  silk  is  the  component  material  of  chief 
value,  not  otherwise  provided  for^  50  per  cent,  ad  valorem.^* 

Judge  Smalley  says,  in  his  opinion,  that  it  is  agreed  on  both  sides  that  the  fabrics  in 
controversy  were  known  to  trade  and  commerce  as  ribbons,  and,  therefore,  the  word 
must  apply  to  them.  Consequently,  in  discussing  the  application  of  the  law  to  tbe 
case,  it  must  be  assumed  as  a  fact  that  the  velvet  ribbons  in  question  are  to  be  subject 
to  a  duty  of  60  per  cent,  if  at  all,  under  the  description  of  ribbons,  and  not  under  the 
clause  of  the  statute  relative  to  velvets. 

Manifestly  the  word  "  ribbons''  in  the  statute  means  what  is  commonly  known  to  trade 
and  commerce  as  silk  ribbons  exclusively,  or  it  means  all  kinds  of  ribbons  without  ref- 
erence to  the  materials  of  which  they  are  made,  their  value,  or  classification,  inside  of 
the  statutory  and  general  designation.  To  say  that  the  word ' '  ribbons''  includes  fabrics 
of  that  description  made  of  silk  and  cotton,  and  does  not  include  fabrics  of  the  same 
description  and  made  of  the  same  materials,  because  one  is  called  velvet  and  the  other 
is  not,  is  about  as  arbitrary  as  to  say  that  ribbons  of  one  color  and  not  of  another  are 
included  by  the  statute. 

lean  hardly  see  room  to  doubt  that  Congress  intended,  by  using  the  word ''  ribbons"  in 
the  connection  where  it  occurs,  to  levy  a  duty  of  60  per  cent,  only  upon  silk  ribbons, 
or,  to  be  more  precise,  such  ribbons,  without  respect  to  their  component  materials,  ta 
are  known  to  trade  and  commerce  as  silk  ribbons. 

Section  6  of  the  act  above  cited  relates  to  cotton  and  its  manufactures;  section  7,  to 
flax  and  its  manufactures;  and  section  8,  to  silk  and  its  manufactures.  And  as  the 
dlfi'ereut  sections  impose  widely  different  dut^s,  it  is  a  presumption  that  nothing  bnt 
express  words  can  overcome,  that  a  cotton  fabric  is  not  to  be  taxed  under  the  silk 
section,  or  a  silk  fabric  under  the  cotton  section.  Express  provision  is  made  in  sec- 
tion 8  that  the  same  duty  shall  be  levied  upon  silk  velvets,  or  velvets  of  which  silk  is 
the  component  material  of  chief  value,  as  upon  purely  silk  goods;  and  as  it  is  con- 
ceded on  all  hands  that  velvets  as  here  used  do  not  include  velvet  ribbons,  the  impli- 
cation is  very  strong  that  such  ribbons  are  not  to  be  taxed  as  silk  fabrics,  c^cording  to 
the  well-known  maxim,  Expressio  unius  est  exclusio  alterius.  Naturally,  and  by  the 
ordinary  rule  of  construing  language,  the  paragraph  under  consideration  ought  to  be 
read  with  the  word  "silk"  understood  before  the  word  "  ribbons";  and  if  the  rule,  that 
the  meaning  of  a  word  may  be  ascertained  by  reference  to  the  meaning  of  the  words 
associated  with  it,  does  not  apply  here,  it  would  seem  to  be  of  little  lorce  or  value. 

Analogous  to  this,  as  it  seems  to  mc,  is  the  case  of  Bend  vs.  Hoyt,  13  Peters,  263,  in 
which  the  question  arose  as  to  whether  or  not  hosiery,  in  the  second  section  of  the  tariff 
act  of  1833,  included  silk  hosiery,  and  the  court  say : 

'*  Now,  looking  to  the  terms  of  this  clause,  and  the  connection  in  which  hosiery 
stands  with  the  other  enumerated  articles,  the  natural  construction  of  it  would  cer- 
tainly be  that  it  was  restricted  to  hosiery  ejusdem  generis ;  that  is  to  say,  hosiery  of  wool, 
or  of  which  wool  was  a  component  part.    It  stands  in  connection  with  mitts,  gloves, 
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binding,  blankets,  and  carpeting,  and  tbe  exceptions  carved  out  of  it  are  all  articles 
composed  of  wool,  viz,  certain  Kinds  of  carpetings,  and  blankets.  It  is  followed  by 
'  flannels,  bookings,  and  baizes,  coach-laces,  and  merino  shawls,'  and  then  come  the 
sweeping  words,  '  all  other  manufactares  of  wool,  or  of  which  wool  is  a  component 
part,' which  certainly  seem  to  presuppose  that  all  the  preceding  enumerated  articles 
were  of  a  kindred  nature  and  &bric." 

Whether  the  term  '*  velvets"  in  the  statute  includes  velvet  ribbons,  is,  perhaps,  a  ques- 
tion, but  it  is  altogether  a  question  of  fact ;  and  as  it  was  admitted  by  the  United  States 
on  the  trial  of  said  cause,  what,  I  suppose,  cannot  be  truthfully  denied,  that  the  fabrics 
in  question  were  ribbons,  and  not  velvets,  within  the  purview  of  the  statute,  and  the 
jury  BO  found  the  fact,  there  is  of  course  no  ground  for  further  litigation,  upon  that 
point. 

I  do  not  discover  any  probability  that  the  Supreme  Court  would  disturb  the  decis- 
ion in  the  case  referred  to,  and  therefore  I  concur  with  the  Solicitor  of  the  Treasury 
in  recommending  an  acquiescence  in  it  by  your  Department. 
Very  respectfully, 

GEO.  H.  WILLIAMS, 

Attcrney-GeneraL 

Hon.  Wm.  a.  Richardson, 

Secretary  of  the  Treasury. 


O. 

Treasury  Department, 
Washingtont  D.  C,  June  16,  1873. 

Sqi:  Respectfully  referring  to  previous  correspondence  between  this  Department 
and  your  office,  relative  to  the  proper  rate  of  duty  on  silk  and  cotton  yelvet  ribbons, 
I  have  to  say,  that  in  the  case  of  Chapon  ver«u«  Smythe,  involving  this  question,  which 
was  recently  tried  in  the  United  States  circuit  court,  at  New  York,  before  Judge 
Smalley,  the  rulings  of  the  court,  and  the  verdict  of  the  Jury,  were  in  favor  of  charging 
50  per  cent,  duty  on  such  goods,  instead  of  60  per  cent.,  as  heretofore  charged  by  di- 
rection of  the  Department. 

The  rulings  and  verdict  in  this  case  were,  therefore,  antagonistic  to  the  rulings  of 
Judge  Clifford  in  the  case  of  Lane  versus  Russell,  tried  at  Boston,  in  1870,  and  in  view 
thereof  the  papers  in  the  case  of  Chapon  versus  Smythe,  with  a  copy  of  the  opinion  of 
Judge  Clifford,  were  referred  to  the  Solicitor  of  the  Treasury,  and  subsequently  to  the 
Attorney-General,  for  their  opinion  as  to  whether  the  Department  should  acquiesce  in 
the  results  of  the  trial  in  the  Chapon  case.  Both  of  said  officers  have  given  an 
opinion  that  the  rules  of  law  laid  down  by  the  court  in  this  case  are  correct,  and  accord- 
ingly advise  an  acquiescence  therein.  I  inclose  herewith  a  copy  of  the  letter  of  the 
Attorney-General  in  the  case,  dated  the  I3th  instant,  and,  as  the  views  therein  ex- 
pressed sustain  the  views  previously  expressed  by  the  Department  in  the  cord-edge 
ribbon  case,  I  have  to  direct  that  from  and  after  the  receipt  hereof,  you  conform  your 
practice  thereto,  by  charging  50  per  cent,  duty  on  all  silk  and  cotton  ribbons  not  com- 
mercially known  as  silk  ribbons,  whether  velvet  or  otherwise. 

The  necessary  certified  statements  for  refund  of  duties  exacted  in  excess  on  this 
class  of  goods  will  be  made  up  and  forwarded  by  vou  to  the  Department,  in  accord- 
ance with  the  instructions  heretofore  prescribed,  where  the  requirements  of  law  have 
been  duly  complied  with,  upon  a  settlement  of  the  suits  in  the  manner  prescribed  by 
instructions  of  the  15th  ultimo. 
I  am,  very  respectfully, 

WM.  A.  RICHARDSON, 

Secretary, 

Collector  of  Customs, 

Neio  York. 


EXHIBIT  No.  2.— WOOL. 

REFUND  OF  10  PER  CENT.  DISCRIMINATING  DUTIES  ON  WOOL  PRO- 
DUCED EAST  OF  THE  CAPE  OF  GOOD  HOPE,  AND  IMPORTED  INTO 
THE  UNITED  STATES  FROM  PLACES  WEST  THEREOF. 

Statement  of  facts  and  reasons  for  refund. 

The  tariff  act,  passed  March  2, 1867,  imposed  certain  rates  of  duty 
on  imported  wools,  which,  by  the  1st  section  thereof,  were  to  be  in  lieu 
of  duties  theretofore  imposed. 
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In  1871,  the  Wasbington  mills  imported  into  the  port  of  Boston,  from 
Liverpool,  certain  cargoes  of  Anstralian  wool,  upon  which,  in  addition 
to  the  duties  prescribed  by  the  act  of  March  2,  1867, 10  per  cent  ad- 
ditional duty  was  exacted  under  the  6th  section  of  the  act  of  March  3, 
1865.  The  duties  in  question  were  paid  under  protest,  and  on  appeal 
to  this  Department,  the  action  of  the  collector  was  suBtained. 

I  annex  a  copy  of  a  decision  in  an  analogous  case,  dated  May  3, 1871, 
marked  A. 

This  ruling  was  in  accordance  with  the  previous  action  of  the  Depart- 
ment in  like  cases,  and  was  based  upon  the  ground  that  the  10  per  cent 
additional  duty  imposed  by  said  act  of  March  3, 1865,  was  applicable  to 
all  goods,  wares,  and  merchandise  produced  and  imported  under  the 
circumstances  therein  mentioned,  and  that  the  act  of  March  2, 1867,  had 
not  the  effect  to  exempt  any  merchandise  from  the  operations  of  this 
statute.  This  appeal  was  followed  by  a  considerable  number  of  others 
of  a  similar  character,  upon  which  similar  action  was  taken  by  the 
Department. 

At  a  term  of  the  circuit  court  of  th«  United  States  for  the  district 
of  Massachusetts,  held  last  year  in  Boston,  the  case  of  the  Washington 
Mills  V8.  Thomas  Eussell,  collector,  which  involved  the  legality  of  ex- 
acting this  10  per  cent,  discriminating  duty  on  wool,  was  brought  on  for 
argument  before  Judge  Shepley,  on  an  agreed  statement  of  facts.  Copy 
annexed,  marked  B. 

On  August  1, 1873,  the  court  delivered  an  opinion  (copy  marked  C,) 
in  favor  of  the  plaintiffs.  ' 

Application  was  thereupon  made  for  an  acquiescence  in  this  ruling  of 
the  court  and  for  a  refund  of  the  10  per  cent  duty  so  paid.  Copy 
marked  D. 

The  district  attorney  favored  an  appeal  to  the  Supreme  Court,  as  per 
copy  of  letter  marked  E,  while  the  Solicitor  of  the  Treasury  was  of 
opinion  that. the  rule  of  law  laid  down  in  the  decision  of  Judge  Shepley 
was  correct,  and  that  his  decision  should  be  acquiesced  in.  Copy  opin- 
ion, marked  F.  In  view  of  the  ruling  of  my  predecessor,  which  held 
that  the  act  placing  tea  and  coffee  on  the  free  list,  passed  May  1, 1873, 
also  relieved  these  articles  from  payment  of  discriminating  duty  under 
the  6th  section  of  the  act  of  March  3, 1865,  and  agreeing  in  opinion 
with  the  Solicitor  of  the  Treasury  that  the  decision  of  Judge  Shepley 
was  correct  in  point  of  law,  I  decided  to  acquiesce  therein,  and  accord* 
ly  issued  instructions  to  that  effect,  as  per  copies  annexed,  marked  6 
and  H. 


Treasury  Departmknt, 

May  3,  1871.        • 
Thomas  Russell,  Esq., 

Collectar  of  CuatumSy  Boston,  Mass, : 

Sir  :  Messrs.  Bailey,  JenkiDs,  and  Garrison  have  appealed  (512  and  513,)  from  your 
decision  assessing  an  additional  duty  of  10  per  centum  ad  valorem  on  certain  wool  im- 
ported by  them  uom  Liverpool,  per  Tripoli,  March  30,  and  Samaria,  March  24,  1871. 

It  appears  from  your  report  that  the  wool  in  question  is  the  product  of  New  Zealand 
and  Australia,  and  that  you  therefore  assessed  the  said  additional  duty  thereon,  under 
the  5th  section  of  the  act  of  March  3,  1865,  which  provides  for  an  additional  duty  of  10 
per  centum  ad  valoi-em  on  merchandise  of  the  growth  or  proiluce  of  couutries  east  of 
the  Cape  of  Good  Hope,  when  imported  from  places  west  of  said  Cape,  and  the  frequent 
decisions  of  the  Department  on  the  question. 
Your  decision,  therefore,  is  hereby  affirmed. 
I  am.  very  Twpectf ally, 

WM.  A.  RICHARDSON, 

Acting  Secretary. 
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B. 

Cironit  ooart  of  the  United  States,  Massachusetts  district. 

October  tei'Tiif  1872. 
Washington  Mills 

V8. 

Thomas  Russell. 

Agreed  statement  offucts. 

The  plaintiff  company  imported  into  the  port  of  Boston,  from  Liverpool,  in  the  do- 
minion of  Great  Britain,  certain  wool,  t.  e.,  116  bales  ex  steamship  Batavia,  January 
27, 1871 ;  twenty-three  bales  ex  steamship  Parthia,  February  27, 1871 ;  fifty-seven  bales 
ex  steamship  Batavia,  March  13, 1871 ;  ninety-three  bales  ex  steamship  Samaria,  March 
22, 1871 ;  sixty-eight  bales  ex  steamship  Tripoli,  March  30, 1871. 

This  wool  was  produced  in  Australia,  in  the  dominion  of  Great  Britain.  All  of  these 
several  importations  were  invoiced,  and  were  of  value  less  than  thirty-two  cents  per 
pound  at  the  last  port  whence  exported  to  the  United  States. 

The  collector  exacted  upon  all  this  wool  duty  as  follows :  ten  cents  per  pound  and 
eleven  per  cent,  ad  valoremj  and  an  additional  duty  of  ten  per  cent.  a4  valorem^  on  the 
ground  that  it  was  '*  of  the  growth  or  produce  of  countries  east  of  the  Cape  of  Good 
Hope.*' 

These  importations  were  made  under  the  act  of  March  2, 1867,  chap.  197, 14  Stat.,  559. 
Plaintiff  duly  protested  against  the  payment  of  this  additional  duty.  A  copy  of  pro- 
test upoil  importation  of  twenty-three  bales  by  Parthia,  February  27, 1871,  is  herewith 
attached,  and  for  the  purposes  of  this  suit  shall  be  considered  as  covering  all  importa- 
tions, each  and  all  protests  being  on  the  same  question  and  alike,  with  the  exception  of 
being  made  to  conform  to  the  facts  of  the  respective  importations,  and  may  be  read  by 
either  party  at  the  hearing.  Plaintiff  also  duly  appealed  to  the  Secretary  of  the  Treas- 
ury, who  sustained  the  collector. 

In  conformity  with  the  statutes,  and  in  due  time,  this  action  was  brought  to  recover 
these  additional  duties  so  paid.  If  the  court  shall  be  of  opinion  that  said  duties  were 
illegally  exacted,  then  judgment  shall  be  rendered  for  plaintiff  for  amount  of  $4,170.40 
paid,  with  interest,  in  gold,  and  costs;  otherwise,  judgment  for  defendant,  with  costs. 

CHARLES  LEVI  WOODBURY, 

'  Attorney  for  Plaintiff. 

F.  W.  HURD, 
Assistant  United  States  Attorney f  for  Defendant, 


C. 

Circuit  court  of  the  United  States,  district  of  Massachusetts. 


Washington  Mills 

vs. 
Thomas  Russell 


1 


Shepley,  J. : 

The  Washington  Mills  imported  into  Boston,  from  Liverpool,  in  the  dominion  of 
Great  Britain,  one  hundred  and  sixteen  bales  wool  from  steamship  Batavia,  January  27, 
1871 ;  twenty-three  bales  from  steamship  Parthia,  February  27,  1781 ;  fifty-seven  bales 
from  steamship  Batavia,  March  13, 1871 ;  sixty-ei^ht  bales  from  steamship  Tripoli,  March 
30, 1871.  The  wool  was  produced  in  Australia,  m  the  Kingdom  of  Great  Britain.  The 
wool  was  invoiced  and  was  of  less  value  than  thirty-two  cents  per  pound  at  the  last 
port  whence  exported  to  the  United  States. 

The  collector  exacted  upon  all  this  wool  as  duty  ten  cents  per  pound  and  eleven  per 
cent,  ad  valoreniy  and  an  additional  duty  of  ten  per  cent,  ad  valorem  on  the  ground  that 
it  was  "  of  the  growth  or  produce  of  countries  east  of  the  Cape  of  Good  Hope.'' 

Plaintiff  protested  against  the  payment  of  this  additional  duty,  and  also  appealed  to 
the  Secretary  of  the  Treasury,  who  sustained  the  collector.  This  action  was  seasonably 
brought  in  conformity  with  law  to  recover  the  additional  duties  thus  paid. 

The  sixth  section  of  the  act  of  March  3,  1865,  (13  Statutes  at  Large,  493,)  provides 
''  that  there  shall  hereafter  be  collected  and  paid  on  all  goods,  wares,  and  merchandise 
of  the  growth  or  produce  of  countries  east  of  the  Cape  of  Good  Hope,  (except  raw  cot* 
ton  ana  new  silk  as  reeled  from  the  cocoon,  or  not  further  advanced  than  tram,  thrown, 
or  gauzine,)  when  imported  from  places  west  of  the  Cape  of  Good  Hope,  a  duty  of  ten 
per  centum  ad  valorem,  in  addition  to  the  duties  imposed  on  any  such  article  when  im- 
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ported  directly  from  the  place  or  places  of  their  jirrowth  or  prodoction."  A  similar  pro- 
vision existed  in  the  act  of  1864,  section  18,  (13  Statutes  at  Large,  216,)  with  the  dis- 
tinction that  raw  cotton  only  was  excepted. 

Prior  to  the  act  of  March  2,  1867,  (14  Statutes,  559,)  the  duties  on  wool  had  heen 
assessed  on  its  value  at  the  last  port  from  whence  exported  to  the  United  States,  and 
on  wool  above  a  certain  value  an  tid  valorem  duty  was  assessed  in  addition  to  the  spe- 
cific duty.  Wool  was  then  also  subject  to  the  additional  duty  of  ten  per  centum  ad 
valorem  when  it  was  the  produce  of  countries  east  of  the  Cape  of  Good  Hope  and  im- 
ported from  places  west  of  the  Cape  of  Good  Hope. 

The  act  of  1867  greatly  increased  the  duties  on  wool.  It  did  not  do  this  by  imposing 
additional  duties  by  name,  which  should  have  the  quality  of  being  added  to  duties  pro- 
vided for  by  former  acts,  and  to  be  ascertained  in  former  modes,  but  it  repealed  all  prior 
modes  of  ascertainment,  and  substituted  an  entirely  new  mode  of  classification  of  the 
wool  and  ascertainment  of  the  duty.  It  divided  all  wools,  hair  of  the  alpaca  goat  and 
other  like  animals,  for  the  purpose  of  fixing  the  duties  to  be  charged  thereon  into  three 
classes:  First.  Clothing-wool.  Second,  Combing- wools.  Third.  Carpet- wool,  and  other 
similar  wools.  This  classification  was  made  on  the  basis  of  the  breed  of  the  sheep  as 
known  to  wool-growers  and  manufacturers,  as  will  be  seen  by  the  statute  description 
of  class  one,  under  which  the  wool  in  question  is  clsyssed.  Clothing- wools,  that 
is  to  say  merino,  mestiga,  metz  or  metis  wools,  or  other  wools  of  merino  blood  immedi- 
ate or  remote ;  down  clothing- wools,  and  wools  of  like  character  with  any  of  the  pre- 
ceding, including  such  as  have  been  heretofore  usually  imported  into  the  United  States 
from  Buenos  Ayres,  New  Zealand,  Australia,  Cape  of  Good  Hope,  Russia,  Great  Britain, 
Canada,  and  elsewhere,  and  also  including  all  wools  not  hereinafter  described  or  desig- 
nated classes  two  or  three. 

The  first  section  of  the  act  of  1867  provides  **  that  from  and  aft<^r  the  passage  of  this 
act,  in  lieu  of  the  duties  now  imposed  by  law  on  the  articles  mentioned  and  embraced  in 
this  section,  there  shall  be  levied,  collected,  and  paid  on  all  unmanufactured  wool, 
hair  of  the  alpaca-goat,  and  other  like  animals  imported  from  foreign  countries,  the 
duties  hereinafter  provided." 

The  expression  *'  in  lieu  of  the  present  duties,"  or  "  in  lieu  of  the  duties  now  imposed 
bylaw,"  is  an  expression  frequently  used  in  revenne  statutes  when  the  intention  of 
Congress  is  to  repeal  the  duties  previously  in  force,  and  to  substitute  new  rates  of 
duties.  No  language  could  more  clearly  express  the  intent  of  Congress,  and  these 
terms  have  come  to  be  considered  the  peculiarly  apt  words  of  revenue  lepeal. 

In  the  case  of  Gossler  vs.  The  collector  Of  Boston,  May  term,  1667,  before  Justice 
Clififbrd  and  Judge  Lowell,  the  court  say,  in  allusion  to  the  use  of  the  same  terms  in  a 
revenue  statute,  "  Terms  more  explicit  and  comprehensive  could  not  be  employed,  aud 
the  provision  neither  contains  any  exception,  nor  admits  of  any,  without  the  necessity 
of  resorting  to  positive  legislation."  This  is  not  a  case  where  the  rules  respecting 
repeals  of  a  statute  by  implication  are  applicable  or  can  be  invoked  to  aid  in  the  inter- 
pretation of  the  statute.  The  repeal  of  the  former  act  is  not  by  implication,  but  by 
express  terms  of  repeal.  Had  the  act  of  March  2,  1867,  simply  imposed  an  additional 
rate  of  duty,  or  provided  a  new  mode  of  ascertainment  of  value  without  any  express 
words  of  repeal,  the  ten  per  cent,  discriminating  duty  provided  for  by  the  act  of  1865 
being  a  part  of  the  general  revenne  system,  and  not  positively  repugnant  to  the  new 
enactment,  would,  undoubtedly,  have  continued  in  force  as  applicable  to  wool  imported 
under  the  conditions  described  in  the  sixth  section  of  that  act.  But  when  the  act  of 
1867  provided  a  new  tariff"  of  duties  on  wool  **  imported  from  foreign  countries,  in  lieu 
of  the  duties  now  (before  that  time)  imposed  by  law,"  it  expressly  repealed  the  dis- 
criminating as  well  as  the  other  duties  then  imposed. 

A  similar  policy  in  relation  to  wool  is  continued  in  force  by  the  third  section  of  the 
act  of  1872,  (Statutes  at  Large,  vol.  17,  p.  2*.i2,)  which  re-enacting  the  ten  per  cent,  dis- 
criminating duty  on  goods  produced  east  of  the  cape,  when  imported  ff om  places  west 
of  it  expressly  except'S  wool  from  its  operation. 

In  the  opinion  of  the  court  the  discriminating  duties  were  illegally  exacted.  Judg- 
ment is  to  be  entered  for  the  plaintiff  for  the  amount  of  said  $4,170.40  with  interest  in 
gold,  and  costs. 

CHAS.  LEVI  WOODBURY, 

For  PlainHff$. 
F.  W.  HURD, 
Assistant  United  States  Attorney ,  for  Defendants. 

United  States  of  America, 

District  of  Massachusetts : 

I,  John  G.  Stetson,  clerk  of  the  circuit  court  of  the  United  States  for  the  first  circuit 
and  district  of  Massachusetts,  certify  that  the  foregoing  is  a  true  copy  of  the  opinion  of 
the  court  in  the  cause  of  Washington  Mills  vs.  Thomas  Russell,  delivered  August  1, 
A.  D.  1873. 

In  testimony  whereof  I  hereunto  set  my  hand  and  affix  the  seal  of  said  circuit  court 
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at  Boston,  in  said  district,  this  twenty-second  day  of  September,  in  the  year  of  onr  Lord 
one  thousand  eight  hundred  and  seventy-three,  and  of  the  Independence  of  the  United 
States  the  ninety-eighth. 

JOHN  G.  STETSON, 
[seal.]  Clerk. 


D. 

Boston,  October  1, 1873. 

Sir  :  The  case  of  Washington  Mills  va.  Thomas  Russell,  collector  of  Boston,  to  re- 
cover a  duty  of  ten  per  cent,  illegally  exacted  on  Australian  wool  imported  from  Eng- 
land, argued  before  Judge  Shepley,  has  been  decided  by  him  in  favor  of  the  importer ; 
a  copy  of  his  opinion  is  annexed.  I  understand  that  the  district  attorney  is  dissatis- 
fied with  the  decision  and  has  recommended  the  Department  to  remove  the  case  on 
error  to  the  Supreme  Court.  The  importers  feel  assured  that  the  Department  will  not 
in  these  bard  times  interpose  this  obstacle  and  delay  to  the  liquidation  of  these  de- 
mands unless  it  entertains  a  deep  conviction  that  the  circuit  court  has  erred  in  the  ap- 
plication of  settled  principles  of  law  to  the  decision  of  the  point.  Having  argued  the 
case  for  the  plaintiff,  I  may  be  permitted  in  their  behalf  to  say  that  no  dispute  of  facts 
existed ;  the  issues  were  purely  the  construction  of  the  ten  per  cent,  clause  aud  of  the 
act  of  1867.  The  plaintiff  contended  that  Australian  wool  imported  from  England  did 
not  come  within  the  ten  per  cent,  clause,  but  this  point  Judge  Shepley  found  it  unne- 
cessary to  decide  and  is  still  open.  Plaintiff  also  contended  that  the  act  of  1867  repealed 
the  ten  per  cent,  clause  so  far  as  it  applied  to  Australian  Wool  imported  from  England, 
and  the  court  decided  this  point  in  their  favor.  My  opponent's  argument  of  the  point 
decided  by  the  judge  was  thoughtful ;  his  observation  included  all  authority  of  weight 
on  his  side,  and  he  failed  to  convince  because,  in  the  judicial  balance,  the  ponderance 
was  against  him.  He  cannot  mend  his  argument,  and  I  do  not  believe  that  short  of 
demonstrable  considerations  of  public  justice  aud  equity,  the  Department  would  de- 
cline to  abide  by  a  decision  made  by  a  capable  judge  after  a  full  and  fair  hearing.  The 
Department  will  observe  that,  while  its  original  ruling  in  these  cases  was  made  rather 
on  a  construction  of  the  ten  per  cent,  clause  than  of  the  full  effect  of  the  act  of  1867,  as 
subsequent  legislation,  it  has  adopted  on  other  imports,  the  decision  of  the  court  ex- 
clusively considers  the  force  of  the  act  of  1867  and  is  not  inconsistent  with  the  views 
of  the  Department  on  the  tea  and  coffee  cases. 

In  case  of  removal  on  error,  both  clauses  will  be  again  in  issue,  and  a  decision  in  out 
favor  on  either  point  will  give  us  the  final  judgment. 

Are  there  any  public  reasons  requiring  the  Department  to  seek  a  judicial  iaterpreta- 
tion  of  this  ten  per  cent,  clause  ?  There  have  been  several  rulings  of  the  Department 
to  meet  peculiar  fact«  under  this  clause  ;  trade  has  practically  acquiesced  as  to  *'  route ;'' 
and  as  regards  wool  from  Australia  since  the  act  of  1872,  the  matter  is  not  material. 
There  is  no  collision  or  controversy  as  to  the  present  operation  of  the  law  which  could 
be  reached  and  disposed  of  advantageously  to  the  Department  by  a  decision  on  the 
Australian  question.  I  may  safely  assume  that  there  is  no  other  necessity  for  seeking 
a  revision  of  Treasury  rulings  on  this  subject  than  springs  from  these  wool  cases,  and 
it  is  a  double  consideration,  not  only  whether  the  weight  of  this  issue  is  not  in  our 
favor,  but  whether  it  is  not  a  general  interest  not  to  awaken  solicitude  as  to  the  true 
interpretation  of  a  clause  which  is,  by  common  confession  of  those  connected  with  its 
practical  application,  indefinite,  extremely  vague  as  to  its  exterior  limits,  and  imbued 
with  strong  tendencies  to  clash  with  many  principles  well  settled  by  the  courts  for 
general  construction  of  revenue  cases. 

While  I  need  not  repeat  or  amplify  the  arguments  of  my  printed  brief,  which  is  be- 
fore you,  I  should  add,  in  order  to  avoid  misconception,  that  my  confidence  in  my 
client's  cause  on  both  points  remains  unabated. 

Besides  the  case  of  the  Washington  Mills,  I  am  the  attorney  of  record  for  the  plaint- 
iff in  all  the  suits  pending  in  Massachusetts  on  this  wool  question.    I  am  prepared  to 
discontinue  these  cases  on  the  acceptance  of  the  Government  of  the  terms  proposed  in 
the  letter  of  Mr.  Tucker  of  even  date,  which  this  accompanies. 
"Yours,  very  respectfully, 

CHAS.  LEVI  WOODBURY, 

Far  PlainHff. 

Hon.  E.  C.  Baxfield, 

SoHcUor  of  the  Treasury,  TTti^hingtony  D.  C. 


Boston,  October  1, 1873. 

Sir:  In  the  matter  of  suit  instituted  by  the  Washington  Mills  against  Thomas  Rus- 
sell, (collector,)  in  the  United  States  circuit  court  for  this  district,  for  the  recovery  of 
ten  per  cent,  additional  duty  paid  upon  Australian  and  New  Zealand  wool  imported 
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from  London  and  Liverpool,  argaed  before  Judge  Shepley,  decided  by  him,  and  judg- 
ment directed  for  the  plaintiff  on  the  first  day  of  Augast  last,  I  have  the  honor,  in  Im- 
half  of  the  Washington  Mills,  to  ask  that  this  decision  of  Jadge  Shepley  may  be  acqui- 
esced in  by  the  Government  and  the  judgment  paid.  I  understand  that  the  United 
States  district  attorney  has  asked  for  instructions  as  to  whether  an  appeal  by  writ  of 
error  shall  be  taken  to  the  Supreme  Court.  It  is  respectfully  submitted  that  the  case 
was  fully  argued  before  Judge  Shepley,  both  orally  and  by  printed  briefs.  The  decis- 
ion of  the  court  is  positive,  and  shows  conclusively  that  there  was  no  doubt  in  the 
mind  of  the  judge  that  the  construction  claimed  by  the  plaintiff  was  correct. 

Judge  Shepley  cites  with  approval  the  opinion  of  Justice  Clifford  and  Judge  Dowen 
in  the  case  of  Gossler  et  al.  r«.  Goodrich,  as  to  the  effect  in  tariff  laws  of  the  words  *'  in 
lieu  of."  Hon.  S.  Hooper,  who  was  a  member  of  the  Committee  of  Ways  and  Means 
when  the  wool  act  of  1867  was  enacted,  says,  **  It  was  supposed  that  the  duties  on  wool 
prescribed  in  the  act  was  in  lieu  of  all  duties  on  wool  prescribed  by  previous  acts." 

The  ten  per  cent,  additional  clause  in  the  act  of  1872  expressly  exempts  wool  from 
its  provisions,  so  that  an  acquiescence  in  the  opinion  of  Judge  Shepley  can  in  no  way 
effect  the  present  revenue.  In  view  of  these  circumstances  it  is  submitted  that  the 
Government  ought  not  to  subject  the  importers  to  the  expense  of  an  argument  before  the 
Supreme  Court,  and  inbehalf  of  various  importers  whom  I  represent,  Inave  the  honor  to 
propose  a  discontinuance  of  the  suits  now  pending,  wherein  the  points  at  issue  are  the 
same  as  those  determined  b^  Judge  Shepley  upon  the  payment  of  the  excess  paid,  with 
interest  and  actual  costs  of  court  incurred.  Accompanying  this,  please  find  certified 
copy  of  the  decision  of  Judge  Shepley,  certified  copy  of  the  opinion  of  Justice  Clifford 
and  Judge  Dowen  referred  to  copy  of  a  letter  from  the  Hon.  S.  Hooper  to  the  Secretary 
of  the  Treasury,  covering  his  understanding  as  quoted,  copies  of  printed  arguments  of 
counsel  for  plaintift'  and  defendant,  together  with  a  brief  statement  of  the  case  by  Mr. 
Woodbury,  who  argued  the  case  for  plaintiff. 
Yours,  very  respectfully, 

J.  P.  TUCKER, 
Attorney  for  Washington  MiUSf  and  other  Importen. 

Hon.  E.  C.  Banfield, 

Solicitor  of  the  Treasury,  JVashingtony  D.  C. 


E. 

•  Office  of  the  United  States  Ateorxev, 

District  of  Massachusetts, 

Boston,  August  6,  1873. 

Sir  :  I  have  the  honor  to  inclose  copy  of  an  opinion  given  by  Judge  Shepley,  circuit 
judge  of  this  circuit,  in  the  case  of  Washington  Mills  vs.  Thomas  Russell,  collector  of 
this  port.  Judge  Shepley  holds  that  section  6  of  the  act  of  March  3, 1865,  chapter  80, 
(13  Stat,  at  L.,  493,)  is  repealed  as  to  wool  by  the  act  of  March  2, 1867,  chapter  197, 
(14  Stat,  at  L.,  559,)  and  relies  in  his  opinion  upon  the  use  of  the  words  "  in  lieu  of  the 
duties  now  imposed  by  law  "  as  operating  to  expressly  repeal  the  section  in  questiou. 
The  opinion  in  the  case  of  Gossler  vs.  The  collector,  therein  cited,  I  have  never  seen,  and 
am  not  aware  how  far  the  question  in  that  case  and  the  present  are  analogous,  but  no 
such  construction  has  been  given  to  these  words  of  the  statute  in  any  reported  case 
that  has  come  under  my  notice. 

These  same  words  upon  which  Judge  Shepley  relies  were  contained  in  the  tariff  act 
of  July  30, 1846,  chapter  74,  (9  Stat.,  42,)  under  which  Stuart  vs.  Maxwell,  16  Howard, 
150,  was  decided,  ana  no  such  effect  was  there  given  to  them,  and  the  language  of  the 
court  nse^  in  that  case  on  page  163  seems  quite  applicable  to  the  question  ruled  upon 
Shepley.  See  also  Stalker  vs.  Maxwell,  3  Blatchley,  Circuit  Court  Reports,  138.  The 
tariff  of  1646  was  as  radical  in  its  changes  as  the  wool  tariff  of  1867. 

The  proposition  seems  at  least  a  little  strained  that  these  general  words,  "  in  lieu  of 
the  duties  now  imposed  bylaw/'  contained  in  a  tariff  upon  one  kind  of  goods,  namely, 
wool,  expressly  repeal  a  provision  respecting  an  entirely  different  subject-matter,  namely, 
direct  trade. 

There  have  been  already  entered  in  the  circuit  court  of  this  district  thirty-five  actions, 
wherein  most  of  the  principal  wool-dealers  of  this  city  are  plainti£&,  involving  the 
same  question  passed  upon  in  this  case  of  the  Washington  Mills  vs.  Russell,  and  involv- 
ing in  the  aggregate  over  8156,000,  gold,  with  interest  to  be  added.  There  are  also,  I 
am  informed,  a  number  of  additional  actions  commenced  and  not  yet  entered  in  court, 
raising  the  same  question  ;  and  I  am  also  informed  that  the  same  question  is  pending 
in  a  number  of  cases  in  New  York. 

It  will  be  observed,  too,  that  if  the  views  of  Judge  Shepley  are  acquiesced  in,  the 
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same  argument  applies  to  all  goods  respecting  which  there  has  been  a  change  of  duties 
since  the  act  of  March  3, 1865. 

The  question  being  a  doubtful  one,  and  there  being  in  my  Judgment  a  fair  chance 
that  the  opinion  of  Judge  Shepley  would  be  reversed  by  the  Supreme  Court,  and  con- 
sidering the  number  of  actions  pending  and  the  large  amount  involved,  and  the  effect 
of  this  decision  upon  other  goods,  I  recommend  and  advise  that  the  present  case  be 
carried  to  the  Supreme  Court,  and  will  sue  out  a  writ  of  error,  if  so  directed  by  you. 
Very  respectfully,  your  obedient  servant, 

GEORGE  P.  SANGER, 

United  States  Attorney, 
Hon.  E.  C.  Banfield, 

Solicitor  of  the  Treasury ^  IVaakingtony  D,  C. 


F. 

Department  of  Justice, 
Office  of  the  Solicitor  of  the  Treasury, 

JVaahingtoHf  D.  C,  October  18,  1878. 

Sir  :  The  case  of  the  Washington  Mills  Company  va,  Thomas  Russell,  collector  of  the 
port  of  Boston,  has  been  recently  tried  in  the  circuit  court  holden  in  Massachusetts, 
and  decided  in  favor  of  the  plaintiffs. 

The  case  involved  the  question  of  the  proper  rate  of  duty  to  be  assessed  upon  Aus- 
tralian wool  imported  by  the  plaintiffs  in  1871,  from  London  and  Liverpool. 

The  collector  exacted  upon  the  wool  in  question  a  duty  of  10  cents  per  pound  and 
11  per  cent,  ad  valweni,  under  the  act  of  March  2, 1867,  and  an  additional  duty  of  10 
per  cent,  ad  valorem  on  the  ground  that  it  was  of  the  growth  or  produce  of  countries 
east  of  the  Cape  of  Good  Hope,  under  the  6tb  section  of  the  act  of  March  3,  1865. 

The  plaintiffs  protested  against  the  payment  of  the  additional  or  discriminating 
duty  of  10  per  cent.,  and  claimed  that  the  act  of  March,  1867,  repealed  the  act  impos- 
ing the  discriminating  duty  so  far  as  the  importation  in  question  is  concerned. 

The  couit  adopted  the  view  of  the  plaintiffs,  and  decided  that  the  discriminating 
duties  were  illegally  exacted. 

I  inclose  a  copy  of  the  opinion  of  Judge  Shepley  and  also  a  letter  of  the  United  States 
district  attorney  for  Massachusetts. 

Although  the  district  attorney  for  the  reason  therein  set  forth  thinks  that  a  writ  of 
error  should  be  taken  to  the  Supi-eme  Court,  I  am  of  opinion  that  the  decision  is  cor- 
rect in  point  of  law,  and  should  be  acquiesced  in  by  the  Department. 
Very  respectfullv, 

E.  C.  BANFIELD, 

Solicitor  of  the  Treasury. 

Hon.  W.M.  A.  Richardson. 

Secretary  of  the  Treasury, 


G. 

Treasury  Department,  October  21, 1873. 

Sir  :  I  am  to  receipt  of  your  letter  of  the  18th  instant  recommending  acquiescence 
in  the  decision  of  the  United  States  circuit  court  for  the  district  of  Massachusetts  in 
the  case  of  Washington  Mills  vs,  Thomas  Russell,  collector  of  tiie  port  of  Boston. 

The  question  involved  in  this  case  was  as  to  the  liability  to  discriminating  duty 
under  the  sixth  section  of  the  act  of  March  3, 1865,  of  wool  produced  east  of  the  Cape 
of  Good  Hope  and  imported  from  a  place  west  thereof,  the  plaintiff  claiming  that  the 
importation  having  been  made  subsequent  to  the  passage  of  the  act  of  March  2, 1867, 
which,  in  lieu  of  all  other  duties,  imposed  certain  rates  of  duty  on  wool,  the  importation 
in  question  was  free  from  said  discriminating  duty.  The  decision  of  the  court  was  in 
favor  of  tbe  plaintiff's  claim  and  against  the  position  taken  by  the  Government.  The 
parties  interested  now  ask  the  Department  to  acquiesce  in  the  decision  of  the  court  in 
the  premises,  and  you  recommend  that  their  application  be  granted.  •  Upon  a  considera- 
tion of  the  case,  I  have  decided  to  carry  out  your  recommendation,  and  you  will  there- 
fore please  inform  the  United  States  district  attorney  at  Boston  of  the  views  of  the 
Department  in  the  premises. 

The  necessary  instructions  will  be  given  to  the  collector  at  Boston  to  repay  the 
amount  exacted  in  excess,  in  this  and  other  similar  cases. 
I  am,  very  respectfully, 

WM.  A.  RICHARDSON, 

Secretary. 

£.  C.  Banfield,  Esq., 

Solicitor^  4'c, 
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H. 

Treasury  Department, 

Washington,  D.  C,  October  21, 1873. 

Sir:  I  inclose  herewith,  for  yonr  information,  a  copy  of  a  communication  from  the 
Solicitor  of  the  Treasury  dated  the  18th  instant,  recommending  that  the  Department 
acquiesce  in  the  judgment  for  plaintiffs  rendered  by  the  United  States  circuit  court  for 
the  district  of  Massachusetts,  in  the  case  of  Washington  Mills  Company  ve.  Thomas 
Russell,  collector,  &.C.,  recently  tried  in  said  court,  the  question  at  issue  being  as  to  the 
rate  of  duty  to  be  assessed  on  certain  Australian  wool  imported  by  plaintiff  from 
London  and  Liverxmol  per  Batavia  and  Parthia,  in  the  months  of  January  and 
February,  1871,  and  have  to  inform  you  that  the  Department  has,  by  letter  of  this  date 
to  the  Solicitor,  acquiesced  in  his  views,  and  requested  him  to  instruct  the  United 
States  attorney  at  Boston  accordingly. 

You  will,  therefore,  prepare  and  forward  to  the  Department  certified  stat-ements  for 
refund  of  the  excess  of  duties  exacted  in  this  and  aM  similar  cases,  where  the  require- 
ments of  the  law  as  regards  protest  and  appeal  and  time  of  commencement  of  snit 
have  been  complied  with. 

I  am,  very  respectfully, 

WM.  A.  RICHARDSON, 

Secretary. 
Collector  of  Customs, 

JioBton,  Mass. 


EXHIBIT  No.  3.— BRONZE  POWDER  AND  DUTCH  METAL. 

REFUND  OF  DUTIES  ON    DUTCH  METAL,  BRONZE  POWDER,   AND  MAN- 
UFACTURES OF  BRASS. 

Statement  of  facts  and  reasons  for  refund. 

By  the  act  passed  February  24, 1869,  entitled  **An  act  regulating  the 
duties  on  imported  copper  and  copper-ores,''  duty  at  the  rate  of  45  per 
cent,  ad  valoretn  is  imposed  on  all  manufactures  of  copper  or  of  which 
copper  shall  be  a  component  of  chief  value,  not  otherwise  provided  for 
in  that  act. 

In  a  circular  to  collectors  of  customs,  dated  May  17, 1869,  (copy  an- 
nexed, marked  A,)  it  was  held  that  bronze  powders  and  Dutch  metal 
were  liable  to  duty  und^r  said  act  if  copper  was  the  component  of  chief 
value  thereof.  The  act  of  March  2, 1861,  named  these  articles  as  liable 
to  a  duty  of  10  per  cent,  ad  valorem. 

On  the  14th  of  July,  1869,  the  Secretary  of  the  Treasury  addressed 
a  letter  to  certain  parties,  in  which  the  following  ruling  was  made : 

« 

As  ia  all  articles  made  of  tbo  composition  usually  known  as  brass,  copper  is  the  com- 
ponent of  chief  valne,  the  goods  imported  by  you  were  subject  to  a  duty  of  45  per  cent. 
ad  valoremy  under  the  act  of  February  24,  1869.  The  position  taken  bj^  the  collector  is 
correct  in  regard  to  the  material  of  which  brass  is  composed  ;  and  as  the  law  in  ques- 
tion includes  all  articles  of  which  copper  is  the  component  of  chief  value,  his  action  in 
assessing  said  duty  was  correct.  The  fact  that  brass  and  many  other  articles  of  which 
copper  forms  the  principal  part  have  other  distinctive  names,  and  are  never  known 
as  manufactures  of  ^copper  in  the  commercial  world,  cannot  bu  deemed  to  affect  the 
question  under  the  very  comprehensive  language  of  the  act  referred  to.  (Copy  an- 
nexed, marked  B.) 

In  a  further  decision  of  the  Department,  addressed  to  the  collector  at 
New  York,  on  the  19th  of  July,  18G9,  the  following  language  was  em- 
ployed : 

The  appraiser,  in  his  report,  stated  that,  in  his  opinion,  copper  is  not  the  component 
of  chief  value  in  articles  made  from  Dutch  metal;  basing  this  opinion  on  the  assertion 
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« 

that  a  new  metal  is  formed  by  the  anion  of  copper  and  tin  in  the  Datoh  metal ;  althongh, 
at  the  same  time,  he  reports  Dutch  metal  as  a  manufacture  of  which  copper  is  the  com- 
ponent of  chief  value,  thus  restricting  the  operation  of  the  law  to  articles  manufac- 
tured in  whole  or  in  part  of  the  metid  copper,  and  to  alloys  composed  in  part  of  that 
metal,  while  articles  manufactured  of  sach  alloys  even  where  copper  Is  the  component 
of  chief  value  would  be  liable  to  duty  under  previous  act. 

The  language  of  the  act  of  February  24,  1869,  is 'very  comprehensive,  ani,  in  the 
opinion  of  this  DepartmcLt,  embraces  every  manufacture  of  which  copper  is  the  com- 
ponent of  chief  value,  whether  the  copper  oe  the  simple  metal  or  in  the  form  of  an 
alloy  or  combination,  chemical  or  otherwise,  with  any  other  article  or  articles.  (Copy 
annexed,  marked  C.) 

From  the  rulings  thus  made  a  considerable  number  of  appeals  were 
taken,  principally  upon  bronze  powder  and  Dutch  metal,  which  it  was 
claimed,  by  importers,  were  liable  only  to  10  per  cent,  ad  valorem  duty. 

At  a  term  of  the  district  court  of  the  United  States  for  the  southern 
district  of  New  York,  held  in  April,  1871,  the  case  of  the  United  States 
T8.  Sigmund  Ulraann,  which  involved  the  proper  rate  of  duty  on  Dutch 
metal,  was  brought  to  trial,  which  resulted  in  a  verdict  against  the 
Government  under  the  ruling  of  the  court  that  the  evidence  showed 
that  the  article  in  question  was  a  manufacture  from  brass,  and  not  from 
copper  directly,  and  that  the  tarifi-laws  as  well  as  commercial  usage  had 
recognized  brass  as  an  article  distinct  from  copper,  and  that,  therefore, 
manufacturers  6f  brass  were  not  liable  to  duty  as  manufacturers  of 
copper.  From  this  ruling  of  the  court  an  appeal  was  taken  to  the 
United  States  circuit  court  at  New  York,  which  resulted  in  that  court 
sustaining  the  decision  of  the  district  court. 

The  case  is  reported  at  length  on  page  68  of  the  Internal  Eevenue 
Eecord.  After  an  examination  of  the  case^  and  upon  recommendation  of 
the  Solicitor  of  the  Treasury,  I  decided  to  acquiesce  in  the  ruling  of  the 
court  in  the  premises,  and  accordingly  issued  instructions  to  that  effect. 
(Copy  annexed,  marked  D,  with  copy  of  Solicitor's  letter  dated  March  11, 
1873,  marked  E.) 


A. 

[Circular  Xo.  4.] 

TO  COLLECTORS  AND  OTHER  OFFICERS  OF  THE  CUSTOMS. 

Treasury  Department, 

May  7, 1869. 

The  act  entitled  ^'An  act  regnlatiDg  the  duties  on  imported  copper  and  copper  ores/' 
passed  Febmary  24, 1869,  provides : 

'*  That  from  and  after  the  passage  of  this  act,  in  lieu  of  the  duties  heretofore  im- 
posed by  law  on  the  articles  hereinafter  mentioned,  there  shall  be  levied,  collected,  and 
paid  on  the  articles  herein  en  nmerated  and  provided  for,  imported  from  foreign  coun- 
tries, the  followiog  specified  duties  and  rates  of  duty,  that  is  to  say  :  On  all  copper  im- 
ported in  the  form  of  ores,  three  cents  on  each  pound  of  fine  copper  contained  therein ; 
on  all  regulus  of  coppei,  and  on  all  black  or  coarse  copper,  four  cents  on  each  pound  of 
fine  copper  contained  therein;  on  all  old  copper,  fit  only  for  reman ufactnre,  four  cents 
per  pound  ;  on  all  copper  in  plates,  bars,  ingots,  pigs,  and  in  other  forms  not  manufac- 
tured or  herein  enumerated,  including  sulphate  of  copper  or  blue  vitriol,  five  cents  per 
pound ;  on  copper  in  rolled  plates,  called  brazier's  copper,  sheets,  rods,  pipes,  and  cop- 
per bottoms,  eyelets,  and  all  manufactures  of  copper,  or  of  which  copper  shall  be  a 
component  of  chief  value,  not  otherwise  herein  provided  for,  forty- five  per  centum  ad 
valorem :  Provided^  That  the  increased  duty  imposed  by  this  act  shall  not  apply  to  any 
of  the  articles  therein  enumerated  which  shall  have  been  in  course  of  transit  to  the 
United  States,  and  actually  on  shipboard  on  the  nineteenth  of  January,  eighteen  hun- 
dred and  sixty-nine.'' 

Passed  February  24, 1869. 

The  question  has  been  presented  to  this  Department  whether  "  bronze  powdera"  and 
"  Dutch  metal "  are  properly  liable  to  duty  under  the  act  in  question. 


764        CUSTOMS   DUTIES   AND^  INTERNAL   TAXES   REFUNDED. 

• 

It  is  the  opinioD  of  the  Department  that  the  articles  named  are  manafaotares,  and  it 
is  nnderstood  that  they  are  composed  in  part  of  copper. 

The  principal  question  remaining  is  whether  copper  is  the  component  of  chief  ralae 
in  such  manufactures.  If  this  be  so,  and  the  articles  are  not  otherwise  provided  for  in 
said  act,  they  are  liable  to  a  duty  of  forty-five  per  centum  ad  valorem. 

As  the  act  in  question  imposes  a  duty  of  three  cents  per  pound  on  all  fine  copper  con- 
tained in  copper  ore,  and  four  cents  on  each  pound  of  fine  copper  contained  in  regulas 
of  copper  and  black  or  coarse  copper,  I  deem  it  proper  to  state  that  the  Department  u 
advised  that  copper  ores  imported  from  Chili,  Mexico,  San  Domingo,  Sicily,  and  other 
remote  countries,  are  invariably  assayed  and  the  quantity  of  fine  copper  contained 
therein  definitely  ascertained  before  shipment  from  the  country  of  production  ;  that 
this  assay  forms  the  basis  upon  which  the  ores  are  bought  and  sold,  and  that  the  in- 
voices are  made  to  correspond  therewith. 

As  a  general  rule,  the  Department,  therefore,  sees  no  objection  to  accepting  as  correct 
the  invoices  of  ores  imported  from  those  or  other  remote  countries,  and  allowing  the 
same  to  govern  in  the  assessment  of  duties ;  but,  in  order  that  the  revenue  shul  be 
fully  protected,  collectors  of  customs  will,  from  time  to  time,  cause  assays  to  be  made 
to  verify  the  correctness  of  invoices  of  copper  ore. 

In  any  case  where  the  invoice  does  not  state  the  quantity  of  fine  copper  contained  in 
the  ore,  or  where  the  collector  has  reason  to  doubt  the  correctness  of  the  invoice,  he 
will  cause  an  assay  of  the  ores  to  be  made  at  the  expense  of  the  importer,  and  duties 
will  be  exacted  in  accordance  with  the  result  of  such  assay. 

The  Department  is  further  advised  that  copper  ores  produced  in  Canada  are  usually 
shipped  to  the  United  States  without  being  first  assayed,  or  the  proportions  of  fine 
copper  therein  being  definitely  ascertained,  the  seller  and  purchaser  aependins  upon 
the  assay  to  be  made  at  the  smelting- works  in  the  United  States  as  the  basis  &r  set- 
tlement ;  and  it  will  no  doubt  frequently  occur  that  copper  ores  will  be  imported  from 
Canada  into  ports  of  the  United  States  where  there  are  no  means  of  making  an  assay 
thereof,  but  which  will  be  intended  for  transportation  in  bond  to  another  port  for  the 
purpose  of  being  smelted.  In  such  cases  the  collector  at  the  first  port  of  entry  will 
require  the  importer  to  state  in  his  entry,  under  oath  or  affirmation,  the  quantity  of 
fine  copper  which,  according!  to  the  best  of  his  information,  knowledge,  and  beliei,  is 
contained  in  such  importation.  The  collector  should  in  all  cases  retain  in  his  office 
samples  of  each  importation. 

On  arrival  of  the  same  at  the  port  of  final  destination,  the  collector  at  that  port 
must  ascertain  by  an  assay  at  the  works  where  the  ores  are  smelted,  or  at  such  other 
place  as  he  may  deem  proper,  the  quantity  of  fine  copper  contained  therein,  and  duties 
will  thereupon  be  exacted  accordingly,  and  the  collector  will  report  to  the  collector  at 
the  first  port  of  entry  any  addition  to,  or  deduction  from,  the  quantity  of  fine  copper 
stated  on  entry,  and  any  excess  or  deficiency  of  duties  from  that  stated  in  the  trans- 
portation entry. 

GEO.  S.  BOUTWELL, 
Secretary  of  the  TreoMurif. 


B. 


Treasury  Department, 

July  14, 1869. 


Gentlemen  :  I  am  in  receipt  of  your  letter  of  the  23d  ultimo,  complaining  of  the 
action  of  the  collector  of  customs  at  New  York  in  assessing  a  duty  of  45  per  cent,  od 
m2ore»i  on  six  cases  of  stamped  brass  goods  imported  by  you  per  steamer  Bremen  in 
May  last. 

The  duty  in  question,  it  appears,  was  assessed  under  the  act  of  February  24, 1869, 
which  provides  that  ''  all  manufactures  of  copper  or  of  which  copper  shall  be  a  com- 
ponent of  chief  value  not  otherwise  herein  provided  for,"  shall  be  subject  to  a  duty  of 
45  per  cent,  ad  valorem^  and  the  collector  decided  that,  as  in  all  articles  made  of  the 
composition  usually  known  as  brass,  copper  is  the  component  of  chief  value,  the  goods 
imported  by  you  were  subject  to  duty  under  said  act. 

I  have  reason  for  believing  that  the  position  taken  by  the  collector  is  correct  in  re- 
gard to  the  materials  of  which  brass  is  composed,  and,  as  the  law  in  question  includes 
all  articles  of  which  copper  is  the  component  of  chief  value,  his  action  in  assessing  said 
duty  was  correct. 

The  fact  that  brass  and  many  other  articles  of  which  copper  forms  the  principal  part, 
have  other  distinctive  names  and  are  never  known  as  manufactures  of  copper  in  the 
commercial  world,  cannot  be  deemed  to  affect  the  question  under  the  very  comprehensive 
language  of  the  act  referred  to. 
I  am,  very  respectfully, 

GEO.  S.  BOUTWELL, 
Secretary  of  the  Treasury, 

Messrs.  Fisher  &  Rittekshaus, 

yew  York, 
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C. 

Treasury  -  Department,  July  1 9, 1869. 

Sir:  Your  letter  of  the  9th  ultimo  is  received, submitting^  the  appeal  (No.  6691)  of 
Messrs.  Julius  E.  Ehrmann  &.  Co.,  from  your  decision  assessing  duty  at  the  rate  of  45 
per  cent,  ad'  valorem  on  certain  Dutch  metal  and  bronze  powders  imported  into  your 
port  per  Main,  June  1st  last,  as  manufactures  of  which  copper  is  the  component 
of  chief  value,  under  the  act  of  Febniary  24, 1869. 

From  your  report  it  appears  that  the  appraiser  returned  the  Dutch  metal  as  copper, 
chief  value  45  per  cent.,  and  the  bronze  powders  as  **  manufactured  from  a  species  of 
brass  known  as  Dutch  metal,  20  per  cent.,"  and  that  deeming  the  return  of  the  latter 
erroneous,  you  assessed  duty  thereon  at  45  per  cent. 

The  appraiser  in  his  report  states  that  in  his  opinion  copper  is  not  the  component  of 
chief  value  in  articles  maae  from  Dutch  metal,  basing  this  opinion  on  the  assertion  that 
a  *'  new  metal''  is  formed  by  the  union  of  copper  and  tin  in  the  Dutch  metal,  although 
at  the  same  time  he  reports  Dutch  metal  as  a  manufacture  of  which  copper  is  the  com- 
ponent of  chief  value,  thus  restricting  the  operation  of  the  law  to  articles  manu- 
factured in  whole  or  in  part  of  the  metal  copper,  and  to  alloys  compo>sed  in  part  of  that 
metal,  while  articles  manufactured  of  such  alloys,  even  where  copper  is  the  component 
of  chief  value,  would  be  liable  to  duty  under  previous  acts. 

The  language  of  the  act  of  February  24, 1869,  is  very  comprehensive,  and,  in  the 
opinion  of  this  Department,  embraces  every  manufacture  of  which  copper  is  the  com- 
ponent of  chief  value,  whether  the  copper  be  the- simple  metal  or  in  the  form  of  an  alloy 
or  combination,  chemical  or  otherwise,  with  any  other  article  or  articles.  It  is  the 
duty  of  the  appraiser  to  determine  the  facts  in  each  case. 

This  decision  is  confirmatory  of  Department's  decision  of  the  14th  instant. 

Your  decision  is  hereby  affirmed. 
I  am,  very  respectfully, 

GEO.  S.  BOUTWELX,, 
Secretary  of  the  Treaeury, 

M.  H.  Grinxell, 

ColUs  <or,  New  York, 


D. 

Treasury  Department, 
WaehingtoH,  JD.  C,  March  15, 1873. 

Sir  :  In  the  case  of  the  United  States  vs,  Ullman,  involving  the  rate  of  duty  on  Dutch 
metal,  the  United  States  circuit  court  for  the  southern  district  of  New  York,  L.  B. 
Woodruff,  justice,  has  affirmed  the  judgment  given  in  the  district  court  before 
Judge  Blatchford,  in  favor  of  defendants,  and  accordingly  held  that  this  article 
was  subject  only  to  the  special  rate  of  duty  provided  therefor  in  the  act  of  March  2, 
1861,  and  not  as  a  manufacture  of  which  copper  is  the  component  of  chief  value  under 
the  act  of  February  24, 1869. 

The  Solicitor  of  the  Treasury,  under  date  of  the  11th  instant,  has  forwarded  to  this 
office  a  copy  of  the  bill  of  exceptions  taken  in  the  case,  certified  by  Judge  Blatchford, 
which  sets  forth  the  facts  and  conclusions  of  law  very  clearly,  and  has  advised  an  ac- 
quiesenoe  in  the  decision  given  in  the  case,  being  of  opinion  that  a  further  trial  will 
not  be  likely  to  result  in  a  decision  favorable  to  Uie  Government. 

The  Department,  therefore,  acquiesces  in  the  decision  of  the  court  thus  rendered,  and 
directs  that  from  and  after  the  receipt  hereof,  duty  will  be  collected  upon  Dutch  metal 
and  bronze  powder  at  the  special  rates  provided  therefor  in  the  act  of  1861,  subject 
however,  to  the  reduction  of  10  per  cent,  provided  by  the  act  of  June  6, 1872,  and  cer- 
tified statements  for  refunds  of  tne  excess  of  duty  exacted  will  be  made  and  forwarded 
to  the  Department  in  all  cases  where  protest  and  appeal  have  bden  duly  made  and  suit 
instituted,  in  accordance  with  the  act  of  June  30, 1604. 

In  addition,  I  deem  it  proper  to  state  that  the  charge  of  Judge  Blatchford  in  the  dis- 
trict court  in  this  case,  holds  that  manufactures  of  brass  are  not  liable  to  duty  under 
the  act  passed  February  24,  1869,  even  though  copper  may  be  the  component  of  chief 
value  therein,  brass  being  recognized  for  the  purpose  of  assessment  of  duty  as  a  metal 
separate  and  distinct  from  copper.  This  ruling  will  hereafter  govern  your  action  in 
assessing  duties. 

I  am,  very  respectfully, 

WM.  A.  RICHARDSON, 

Acting  Secretary. 

Collector  of  Customs,  Xeic  York. 
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E. 

Department  op  Justice, 
Office  of  the  Solicitor  of  the  Treasury, 

WaMngton,  D,  C,  March  11, 1873. 

Sir  :  I  have  tlie  honor  to  transmit  herewith  a  communication  from  Messrs,  Webster 
6l  Craig,  of  New  York,  attorneys  for  the  defendant  in  the  case  of  the  United  States 
against  Ullman,  submitting  for  the  acquiescence  of  your  Department  the  question  of  the 
rate  of  duty  upon  ''  Dutch  metal,  **  recently  determined  adversely  to  the  United  States  in 
two  trials  had  in  the  district  and  circuit  courts  for  the  southern  district  of  New  York 
respectively. 

The  questions  of  law  and  fact  urged  and  decided,  fully  appear  in  the  copy  of  the  bill 
of  exceptions  and  the  brief  of  the  defendant  herewith;  and  the  case  will  be  found  re- 
ported at  length  in  13  Internal  Revenue  Record,  page  68.  I  need  only  say,  therefore, 
that  the  issue  between  the  parties  was  as  to  whether  ^*  Dutch  metal "  was  dutiable  under 
the  19th  section  of  the  act  of  March  2, 1861,  at  ten  per  centum  according  to  its  classifi- 
cation therein  specifically  as  **  Dutch  metal,''  as  claimed  by  the  defendant,  or  subject 
to  the  higher  rate  of  duty,  according  to  the  provisions  of  the  act  of  February  24«  1869, 
in  the  general  description  of  '<  manufactures  of  copper,  or  of  which  copper  shall  be  s 
component  of  chief  value,  not  otherwise  "  therein  **  provided  for.''  The  claim  of  the 
defendant  was  fully  sustained  by  the  decisions  of  the  courts  before  referred  to ;  and 
from  a  careful  consideration  given  to  the  questions  involved,  and  the  rulings  in  ques- 
tion, as  well  to  the  decisions  of  the  courts  upon  kindred  questions,  I  am  inclined  to 
think;  that  no  advantage  is  to  be  gained  on  the  part  of  the  United  States  by  further 
litigation. 

I  accordingly  advise  an  acquiescence  in  the  decisions  rendered. 
Very  respectfully, 

E.  C.  BANFIELD, 

Solicitor  of  the  Treaturjf. 

Hon.  Geo.  S.  Boutwell, 

Secretary  of  the  Treasury. 


EXHIBIT  liTo.  4.— BEEE,  ALE,  AND  PORTER. 

REFUND  OF  DUTIES,  IN  CONSEQUENCE  OF  LEAKAGE  AND  BREAKAGE, 

ON  ALE,  BEER,  AND  PORTER. 

Statement  of  facts  and  reasons  for  refunds. 

The  fifty-ninth  section  of  the  act  of  March  2, 1799,  provides  that  there 
shall  be  an  allowance  of  2  per  cent,  for  leakage  on  the  qaantity  which 
shall  appear  by  the  gaage  to  be  contained  in  any  cask  of  liquors,  sub- 
ject to  daty  by  the  gallon,  and  10  per  cent  on  all  beer,  ale,  and  porter 
in  bottles,  and  5  per  cent,  on  all  other  liquor  in  bottles,  to  be  deducted 
from  the  invoice  quantity  in  lieu  of  breakage,  or  it  shall  be  lawful  to 
compute  the  duties  on  the  actual  quantity,  to  be  ascertained  by  tale  at 
the  option  of  the  importer,  to  be  made  at  the  time  of  entry.  This  pro- 
vision of  law  remained  in  full  force  except  in  so  far  as  it  was  affected  by 
ad  valorem  duties  imposed  by  subsequent  statutes,  until  the  passage  of 
the  tariff  act  of  July  14, 1870,  in  the  twenty-first  section  of  which  pro- 
vision is  made  for  new  rates  of  duty  on  wine,  and  to  the  concluding 
portion  of  the  paragraph  relating  to  that  subject  the  following  proviso 
is  annexed:  "And  provided  further,  that  wines,  brandy,  and  other 
spirituous  liquors  imported  in  bottles  shall  be  packed  in  packages  con- 
taining not  less  than  one  dozen  bottles  in  each  package,  and  all  such 
bottles  shall  pay  an  additional  duty  of  three  cents  for  each  bottle ;  no 
allowance  shall  be  made  for  breakage  unless  such  breakage  is  actually 
ascertained  by  count  and  certified  by  a  custom-house  appraiser;  and  so 
much  of  section  59  of  the  act  entitled  an  <Act  to  regulate  the  collection 
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of  duties  on  imports  and  tonnage,'  approved  March  2, 1799,  as  provided 
for  allowances  for  leakage  and  breakage,  is  hereby  repealed." 

On  the  28th  of  December,  1870,  the  Secretary  of  the  Treasury  ad- 
dressed a  letter  to  the  collector  at  New  York,  the  fifth  paragraph  of 
which  related  to  the  subject  of  allowances  for  leakage  and  breakage, 
and  the  collector  was  thereby  instructed  that  the  "  repeal,  by  said  act, 
(of  July  14, 1870,)  of  the  59th  section  of  the  act  of  March  2, 1799,  oper- 
ates to  prevent  any  allowances  for  leakage  thereunder  upon  goods  of  the 
character  mentioned  in  said  section  of  the  act  of  March  2, 1799,  re- 
maining in  warehouse  January  1, 1871,  and  reliquidations  of  such  en- 
tries will  be  made  accordingly."    (Copy  annexed,  marked  A.) 

This  rule  of  course  appli^  as  well  to  importations  made  after  January 
1, 1871,  as  to  those  remaining  in  warehouse  on  that  date. 

Appeals  from  importers  soon  followed  this  ruling,  they  claiming  that 
the  duties  on  ale,  beer  and  porter,  not  being  affected  by  or  included  in 
the  act  of  July  14, 1870,  that  part  of  section  59  of  the  act  of  March  2. 
1799,  which  made  allowances  on  those  articles,  was  not  affected 
thereby. 

On  the  30th  of  January,  1873,  A.  E.  Culver,  of  counsel  for  the  import- 
ers, submitted  a  brief  upon  the  subject,  with  a  request  that  the  subject 
might  be  carefully  reconsidered  by  the  Department,  which  document 
was  referred  to  the  Solicitor  of  the  Treasury  for  his  examination. 

(Copy  of  letter  to  Solicitor  marked  B,  and  copy  of  brief  marked  C.) 

On  the  26th  of  February,  1873,  the  Solicitor  addressed  a  communica- 
tion to  this  office  containing  his  views  upon  the  question,  in  which  he 
arrived  at  the  conclusion  that  the  repeal  enacted  in  the  act  of  1870  was 
in  no  sense,  taking  the  whole  clause  together,  an  absolute  repeal  of  al- 
lowance for  breakage,  but  only  of  one  form  of  allowance,  and  even  then 
to  only  affect  such  articles  as  are  the  subject-matter  of  that  portion  of 
the  act,  to  wit :  wines  in  casks,  and  wines,  brandy,  and  other  spirituous 
liquors  in  bottles.  (Copy  annexed,  marked  D.)  After  due  consideration 
I  decided,  as  acting  Secretary  of  the  Treasury,  to  adopt  the  opinion  of 
the  Solicitor  as  the  proper  construction  of  the  law  in  the  case,  and  ac- 
cordingly gave  instructions  to  that  effect  to  the  collector  at  New  York, 
dated  March  18  1873.    (Copy  annexed,  marked  E.) 


A. 

Treasury  Department, 
JVashingtonf  i>,  C,  Deoeinher  28,  1870. 

8iR :  Referring  to  previous  correspondeDce  between  this  Department  and  yoar  office 
relative  to  the  settlement  of  certain  doubtful  points  arising  uuder  the  act  of  Julv  14, 

1870,  and  the  manner  in  which  the  provisions  of  the  26th  section  of  said  act  shall  be 
carried  into  effect,  I  have  to  state  that,  upon  due  consideration  of  the  matter,  the  fol- 
lowing instructions  are  prescribed : 

1.  The  instructions  to  you  of  the  3d  instant  are  hereby  modified,  so  as  to  allow  and 
require  the  resampling,  reweighin^,  regauging,  and  reclassification  of  goods,  wares, 
and  merchandise  remaming  in  public  store  or  bonded  warehouse  on  the  1st  of  January, 

1871,  in  all  cases  where  the  classification  is  radically  changed  by  the  act  of  July  14, 
1870,  (such  as  sugars,  wines,  &c.,)  or  the  amendatory  act  of  December  22,  1870. 

Reclassification  will,  in  all  cases,  be  made  where  the  original  classification  is  insuf- 
ficient to  determine  the  correct  rate  of  duties  to  be  paid  under  the  new  law.  Reweigh- 
ing  and  regauging  will  also  be  had  in  all  cases  where  a  portion  of  an  importation  has 
been  withdrawn  upon  average  quantities  prior  to  January  1,  1871,  and  such  reclassifi- 
cation, reweighing,  and  regauging  will  be  made  as  soon  as  practicable  after  January  1, 
and  the  entries  be  reliquidated  accordingly  upon  your  books,  so  that  the  exact  amount 
due  the  United  States  on  each  bond  may  appear. 

2.  Goods  remaining  in  public  store  or  bonded  warehouse  on  the  1st  proximo,  which 
are,  by  the  act  of  July  14,  1870,  placed  on  the  free  list,  will  not  be  charged  with  duty 
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under  the  act  of  March  14, 1866,  even  though  they  may  have  remained  in  bond  beyond 
one  year  from  date  of  importation,  as  the  additional  dotiea  imposed  by  said  act  of  1866 
are  to  be  based  npon  the  new  rates  of  daty  prescribed  by  the  act  of  July  14, 1870;  but 
npon  all  goods  chargeable  with  dnty  und^r  said  last-named  act,  and  which  have 
remained  in  bond  beyond  said  year,  the  additional  duty  of  10  per  centam  is  to  be 
exacted  on  the  withdrawal  thereof  for  Consumption. 

3.  The  ad  valorem  dutv  of  25  per  centum  imposed  by  said  act  on  wines  accrues  only 
on  such  wines  as  are  valued  at  over  $1  per  gallon. 

4.  That  f^rovision  in  said  act  which  prescribes  that  **  opium  prepared  for  smoking, 
and  other  preparations  of  opium  deposited  in  bonded  warehouses,  shall  not  be  removM 
therefrom  without  payment  of  duties,  and  such  duties  shall  not  be  refunded,"  applies 
to  opium  and  preparations  thereof  remaining  in  public  store  or  bonded  warehouse 
January  1, 1871,  as  well  as  to  importations  mime  afber  that  date. 

5.  The  repeal  by  said  act  of  the  fifty-ninth  section  of  the  act  of  March  2, 1799,  oper- 
ates to  prevent  any  allowances  for  leakage  and  breakage  thereunder  upon  goods  of  the 
character  mentioned  in  said  section  of  the  act  of  1799  remaining  in  warehouse  January 
1, 1871,  and  reliquidations  of  such  entries  will  be  made  accordingly. 

6.  The  provision  in  said  act  which  declares  that  **  any  liquors  containing  more  than 
22  per  centum  of  alcohol  which  shall  be  entered  under  the  name  of  wine  shall  be  for- 
feited to  the  United  States,^'  is  held  by  the  Treasury  Department  to  apply  only  to 
wines  of  which  original  entry  is  made  after  the  1st  day  of  January,  1871,  and  not  to 
wines  remaining  in  warehouse  at  that  date. 

7.  Attention  of  collectors  is  .called  to  the  provision  iu  the  new  tariff  which  limits 
the  value  of  the  household  effects  of  emigrants  or  parties  returning  to  the  United 
States  which  may  be  admitted  to  free  entry  to  $500,  and  collectors  are  instructed  to 
assess  and  collect  duty  upon  any  excess  beyond  that  amount. 

In  case  of  partial  withdrawals  npon  estimated  quantities,  duties  will  bo  collected  at 
the  new  rates  upon  the  quantity  tound  by  reweighing  or  reganging  to  be  actually  in 
warehouse  on  the  1st  of  January,  and  at  the  old  rates  on  the  oifference  between  the 
quantity  previously  withdrawn,  as  shown  by  the  records,  and  that  upon  which  the  new 
rates  of  dutv  are  paid.  In  the  case  of  an  importation,  where  no  withdrawal  has  been 
made,  and  the  classification  is  changed  by  the  new  act,  duties  will  be  collected  at  the 
new  rates  on  the  quantity  actually  in  warehouse,  as  shown  by  the  reweighing,  &c., 
and  at  the  old  rates  on  any  deficiency  which  may  exist  between  the  quantity  originally 
entered  and  that  in  warehouse  January  1,  1871.  This  course  is  rendered  necessary  by 
the  4th  section  of  the  act  of  March  28,  1854.  In  the  case  of  goods  where  the  classifi- 
cation is  not  changed,  say  of  an  importation  of  coffee,  where  the  duty  is  reduced  2 
cents  per  pound  by  the  new  tariff,  and  no  withdrawal  has  been  made,  no  reweighing 
will  be  had,  but  the  quantity  upon  which  the  duties  are  to  be  reduced  is  that  shown  on 
the  original  return  of  the  weigher. 

8.  Parties  entitled  to  refund  or  abatement  of  duties  on  goods  in  bonded  warehouses 
January  1,  1871,  under  the.  twenty-sixth  section  of  the  act  of  July  14,  1870,  will 
make  written  application  therefor  to  the  collector,  in  duplicate,  one  copy  to  be  filed  in 
the  collector's  office,  and  the  other  in  the  naval  office,  setting  forth — 

1.  Name  of  importer  and  importing  vessel,  date  of  arrival,  and  number  of  warehouse 
bond. 

2.  Marks,  numbers,  and  description  of  packages  remaining  in  warehouse  on  which 
the  duties  have  been  paid,  with  amount  of  such  payment. 

3.  Marks,  numbers,  and  description  of  packages  in  warehouse  for  which  withdrawals 
have  been  passed-  but  duties  not  paid,  with  the  amount  of  duties  computed  on  such 
withdrawals. 

4.  Marks,  numbers,  and  description  of  packages  for  which  no  withdrawals  have  been 
passed. 

i.  On  teas  remaining  in  warehouse  as  above,  the  number  and  description  of  pack- 
ages in  each  chop  must  be  designated. 

6.  On  sugars  and  all  merchandise  in  warehouse  the  classification  of  which  is  changed 
by  the  act  of  July  14, 1870,  the  original  classification  must  also  be  designated. 

7.  In  c^es  where  damage  has  been  allowed,  the  statement  must  indicate  whether 
the  damage  was  allowed  upon  goods  remaining  in  warehouse  January  1, 1871,  or  upon 
goods  withdrawu  before  that  date. 

Where  damage  allowance  has  been  made  upon  an  importation,  and  a  portion  only  of 
the  goods  remain  in  warehouse,  the  importer  will  include  in  the  statement  before  men- 
tioned an  exhibit  showing  what  portion  of  the  goods  upon  which  such  damage  was 
allowed  was  withdrawn  prior  to  January  1, 1871,  and  what  portion  remains  in  ware- 
house on  that  day,  and  if  such  statement  shall  be  found  correct,  the  damage  allowance 
will  be  apportioned  upon  the  rates  of  duties  in  force  at  the  time  of  the  separate  with- 
drawals. 

Refunds  under  said  act  on  duty-paid  goods  will  bo  made  by  forwarding  to  the 
Department  the  usual  certified  statement  in  each  case,  and  the  settlement  of  the  same 
by  the  accounting  officers. 
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To  secnre  uniformity  in  carrying  said  law  into  effect,  a  copy  of  this  letter  will  be 
sent  to  collectors  of  customs  at  the  various  ports. 
I  am,  very  respectfully, 

GEO.  S.  BOUTVVELL, 

Secretary, 
To  Thomas  Murphy,  Esq.,  Collector,  Xew  York, 


B. 

Treasury  Department, 
February  4,  1«73. 

Sir  :  I  iuclose  herewith  a  communication  dated  the  30th  ultimo,  from  Mr.  Andrew 
R.  Culver,  relative  to  a  decision  of  this  Department  made  in  January,  1871,  declining 
to  grant  allowances  for  leakage  and  breakage  upon  bottled  x)orter,  imported  by  Charles 
Darrall  from  Liverpool. 

The  59th  section  of  the  act  of  March  %  1799,  made  certain  arbitrary  allowances  in 
lieu  of  leakage  and  breakage,  with  the  alternative  that  it  should  be  lawful  to  compute 
the  duties  on  the  actual  quantities  to  be  ascertained  by  tale  at  the  option  of  the  im- 
porter. This  provision  continued  in  force  until  the  passage  of  the  act  of  July  14,  1870, 
wherein,  after  regulating  the  duties  upon  wines,  it  was  provided  **  that  wines,  brandy 
and  other  spirituous  liquors,  imported  in  bottles  shall  be  packed  in  packages  contain- 
ing not  less  than  one  dozen  bottles  in  each  package,  and  all  such  bottles  shall  pay  an 
additional  duty  of  three  cents  for  each  bottle ;  no  allowance  shall  be  made  for  break- 
age unless  such  breakage  is  actually  ascertained  by  count,  and  certified  by  a  custom- 
house appraiser ;  and  so  much  of  section  59  of  an  act  entitled  'An  act  to  regulate  the 
collection  of  duties  on  imports  and  tonnage,'  approved  March  2, 1799,  as  provided  for 
allowance  for  leakage  and  breakage,  is  hereby  repealed.'' 

By  the  decision  or  the  Department,  it  was  held  that  that  provision  repealed  all  the 
allowances  for  leakage  and  breakage,  mentioned  in  said  59th  section,  but  it  is  now 
claimed  by  the  communication  submitted  that  the  act  of  July  14,  1870,  only  repealed 
the  allowance  for  leakage  and  breakage  upon  wines  and  spirituous  liquors,  and  did 
not  affect  ale,  beer,  and  porter,  because  the  duties  on  ale,  beer,  and  porter,  were  not 
modified  or  affected  by  the  act  of  1870. 

I  It  will  be  observed  that  while  the  paragraph  in  the  act  of  July  14, 1670,  upon  this 
subject  prohibits  allowances  for  breakage,  that  provision  is  not  extended  to  leakage 
until  it  comes  to  the  concluding  clause,  by  which  the  provisions  of  the  act  of  1799  are 
repealed ;  and  that  the  argument  of  the  importers,  that  this  law  did  not  mo<lify  or  af- 
fect the  duties  upon  ale,  beer,  and  porter,  applied  with  equal  force,  at  the  time  this  de* 
cision  was  made,  to  rum,  gin,  and  whisky,  which  being  otherwise  provided  for  by 
previous  laws,  were  not  included  therein  until  the  passage  of  the  act  of  January  30, 
1871,  which  amended  the  act  of  1870,  by  inserting  the  word  '^  herein,"  in  the  21st  sec- 
tion, which  had  the  effect  of  including  therein  rum,  gin,  and  whisky. 

A  considerable  number  of  appeals  have  been  taken  from  the  decision  of  the  Depart- 
ment on  this  question,  and  it  is  understood  that  suits  have  been  instituted,  and  the 
communication  of  the  parties  referred  to  requests  that  this  decision  of  the  Department 
may  be  so  modified  as  to  hereafter  make  the  allowances  claimed  on  ale,  beer,  and 
porter. 

The  matter  is  submitted  for  an  expression  of  your  opinion  upon  the  question  of  law 
involved. 

Please  return  the  inclosures. 
I  am,  very  respectfully, 

GEO.  S.  BOUTVVELL, 

Secretary, 


C. 
United  States  Circuit  Court, 

Southern  District  of  New  York  : 


George  Miln 

V8. 

Thomas  Murphy,  late  collector,  &c 


i 


Sir  :  The  above-entitled  action  is  brought  to  recover  certain  duties  claimed  to  have 
been  charged  and  exacted  illegally  by  said  collector  upon  an  importation  of  eighty-six 
casks  of  ale  made  by  the  plaintiff'  in  the  ship  India  from  Glasgow,  March  21,  1871. 
Duties  were  paid  March  21,  1871.    Protest  was  tiled  April  3,  1871.    Appeal  was  filed 
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April  8, 1871 ;  the  number  of  tbe  appeal  is  365^  The  appeal  was  answered  bj  tbe  De- 
partment under  date  of  April  17,  1871,  affirming  tbe  decision  of  tbe  collector,  where- 
upon tbis  suit  was  instituted  July  13,  1871. 

Tbe  following  is  a  copy  of  tbe  protest  filed  in  tbe  case : 

"  To  Thomas  Murphy,  Esq., 

**  Collector  J  jc  : 

''Sir  :  I  bereby  protest  against  tbe  liquidation  of  tbe  duties  as  made  by  yon  upon  my 
entry  of  ale,  per  sbip  India  from  Glasgow,  dated  Marcb  21, 1871,  and'  against  the 
payment  of  tbe  duties  as  assessed,  demanded,  and  exacted  by  you  tbereon.  Tbe  grounds 
of  uiy  objections  are : 

''Tbat  in  estimating  tbe  duties  tbereon  you  have  neglected  and  refused  to  make  me 
tbe  allowance  of  ten  per  cent,  for  breakage  on  said  ale  as  provided  by  section  59  of  i  the 
act  of  1799,  tbe  said  ale  being  subject  to  a  duty  by  tbe  gallon.  I  also  claim  that  the 
duties  should  be  computed  by  tbe  standard  of  tbe  beer-gallon,  and  not  upon  the  wine- 
gallon.  I  also  protest  against  the  payment  of  any  and  all  duties  not  legally  charge- 
able upon  said  importation,  and  bereby  especially  reserve  all  questions  or  law  or  fact 
that  may  arise. 

**  Being  under  compulsion  and  duress,  I  pay  tbe  amount  of  duties  demanded  and  ex- 
acted by  you  in  order  to  obtain  possession  of  mv  goods,  and  bereby  notify  you  that  I 
shall  bold  yourself  and  the  United  States  jointly  and  severally  liable  for  the  excess 
exacted,  and  also  notify  you  that  I  intend  tbis  protest  to  apply  to  all  future  similar 
exactions. 

"  Dated  New  York,  AprU  1, 1871. 
"  Very  respectfully, 

"  GEO.  MILN, 
"  By  A.  R.  CULVER,  AUY' 

Section  59  of  tbe  act  of  March  3,  1799,  1  Stat,  at  Large,  page  672,  provides  as 
follows : 

**  That  there  shall  be  an  allowance  of  two  per  cent,  for  leakage  on  the  quantity 
which  shidl  appear  by  tbe  gauge  to  be  contained  in  any  cask  of  liquors  subject  to  duty 
by  tbe  gallon ;  and  ten  per  cent,  on  all  ale,  beer,  and  porter  in  bottles,  and  five  per 
cent,  on  all  other  liquors  in  bottles,  to  be  deducted  from  the  invoice  quantity  in  lieu  of 
breakage ;  or,  it  shall  be  lawful  to  compute  the  duties  on  the  actual  quantity  to  be  as- 
certained by  tale  at  the  option  of  the  importer,  to  be  made  at  the  time  of  entry.'' 

The  uniform  practice  of  the  Government,  from  the  passage  of  the  act  of  1799,  up  to 
tbe  passage  of  the  ad  valorem  tariff  act  of  1846,  was  to  make  the  allowances  for  leak- 
age and  breakage  provided  for  by  tbe  said  59th  section,  in  all  cases  of  importations  of 
liquors  subject  to  auty  by  the  gallon.    (See  Lawrence  vt.  Caswell,  13  Howard,  497.) 

After  tbe  passage  of  the  tariff  act  of  1846,  which  changed  the  duties  upon  brandies 
and  other  liquors  from  specific  to  ad  valorem^  a  question  arose  whether  the  allowances 
provided  for  by  the  59tb  section  of  the  act  of  1799  were  still  to  be  made.  The  question 
was  disposed  of  by  the  Supreme  Court  of  the  United  States,  in  the  case  of  Lawrence 
vs,  Caswell,  before  cited.  The  court  held  that  the  allowances  provided  for  by  the  59th 
section  were  limited  to  liquors  paying  a  specific  duty,  and  had  no  ax)plication  to 
liquors  subject  to  a  duty  ad  valorem. 

The  court  also  held  that  the  provision  in  the  act  of  1799,  making  tbe  allowances  for 
leakage  and  breakage,  were  not  repealed,  but  suspended.  Tbe  tarifi:*  act  of  March  2, 
1861,  provided  for  a  partial  return  to  specific  duties,  and  on  the  21st  of  March,  1861, 
tbe  Secretary  of  tbe  Treasury  issued  a  circular  to  collectors  and  other  officers  of  tbe 
customs,  giving  instructions  as  to  tbe  proper  collection  of  the  duties  under  that  act, 
and  directed  officers  of  the  customs,  in  making  allowances  for  tare,  draft,  &c.,  to  be 
governed  by  tbe  provisions  of  the58tb  and  59th  sections  of  tbe  act  of  1799,  which  are 
again  brought  into  operation. 

Tbe  act  of  June  30,  1864,  13  Stat,  at  Large,  p^e  202,  provided : 

*'  On  wines  of  all  kinds,  valued  at  not  over  fiuy  cents  per  gallon,  twenty  cents  per 
gallon,  and  twenty-five  per  centum  ad  valorem  ;  valued  at  over  fifty  cents,  and  not 
over  one  dollar  per  gallon,  fifty  cents  per  gallon  and  twenty -five  p^r  centum  ad  vahh 
rem;  valued  at  over  one  dollar  per  gallon,  one  dollar  per  gallon  and  twtuty-five  per 
centum  ad  valorem:  Provided^  That  no  champagne  or  sparkling  wines  in  bottler  shall 
pay  a  less  rate  of  duty  than  six  dollars  per  dozen  bottles,  each  bottle  containing  not 
more  than  one  quart,  and  more  than  one  pint ;  or  six  dollars  per  two  dozen  bottles, 
each  bottle  containing  not  more  than  one  pint.'' 

Under  this  act  and  section  tbe  collectors  of  tbe  customs  decided  not  to  make  tbe 
allowance  for  breakage  provided  for  by  tbe  59tb  section  of  tbe  act  of  1799,  upon  the 
grounds  that  champagne  wines  did  not  in  terms  pay  a  specific  duty,  and  that  other 
wines  did  not  pay  exclusively^a  specific  duty,, but  a  compound  duty,  partly  specific  and 
partly  ad  valorem. 
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Upou  all  other  importatious  of  wines,  brandiee,  and  spirits,  the  allowances  provided 
for  by  said  59th  section  were  duly  made  upon  liquidation.  Various  importers  of  cham- 
pagne and  other  wines,  under  the  act  of  June  ^,  1864,  protested  in  due  form,  and 
brought  suit  against  the  collector  of  customs  to  recover  the  allowances  provided  for 
by  the  59th  section  of  the  act  of  1799.  Subsequently,  application  was  made  on  their 
behalf  to  the  Treasury  Department  for  a  reconsideration  of  the  question  involved, 
which  result<ed  in  a  reversal  of  the  first  decision,  and  an  order  for  refunding  to  the 
parties  in  interest  the  amount  of  duties  paid  by  them  in  excess,  in  consequence  of  the 
non-allowance  for  breakage,  as  hereinbefore  stat-ed. 

The  following  is  a  copy  of  the  opinion  of  the  Solicitor  of  the  Treasury,  given  in  that 
case  while  the  matter  was  pending  before  the  Treasury  Department : 

'*  Treasury  Department,  Solicitor's  Office, 

"  Matxh  25, 1870. 

**  Sir  :  I  have  the  honor  to  return  herewith  your  communication  of  the  7th  December 
last,  inclosing  one  from  A.  R.  Culver,  esq.,  relative  to  the  suit  of  Renauld  et  al.  vs, 
Grinneli,  pending  in  the  circuit  court  for  the  southern  district  of  New  York,  to  re- 
cover duties  alleged  to  have  been  exacted  in  excess  on  certain  champagne.  Mr.  Culver 
asks  that  the  decision  of  the  Department,  sustaining  one  made  by  the  collector, 
assessing  the  duties  in  question,  be  reversed,  and  that  upon  a  discontinuance  of  the 
suit  by  the  plaintiffs  the  duties  be  refunded.  The  ground  taken  by  the  plaintiffs  to 
support  that  request  is  that  the  duties  on  the  champagne  being  specific,  the  allowance 
of  five  per  centum  for  breakage,  provided  for  in  section  59,  in  the  act  of  March  2, 
1799,  should  have  been  allowed  by  the  collector. 

*'  The  section  referred  to  enacts  that  there  shall  be  an  allowance  of  ten  per  cent,  oa 
all  ale,  be^r,  and  porter,  in  bottles,  and  five  per  cent,  on  all  other  liquors  in  bottles,  to 
be  deducted  from  the  invoice-quantity  in  lieu  of  breakage,  or  it  shall  be  lawful  to  com- 
pute the  duties  on  the  actual  quantity,  to  be  ascertained  by  tale,  at  the  option  of  the 
importer,  to  be  made  at  the  time  of  entry. 

**  I  am  clearly  of  opinion  that  the  duties  imposed  upon  the  champagne  in  question 
are  specific. 

'*  The  character  of  the  return  uniformly  made  by  the  appraiser  upon  invoices  of  cham- 
pagne are  such  as  to  lead  directly  and  inevitably  to  the  execution  of  the  specific  duty 
of  1^6  per  dozen  or  two  dozen  bottles,  according  as  the  same  contains  quarts  or  pint-s. 

''The  invariable  result  arrived  at  is  strictly  a  specific  duty  and  never  an  ad  valoi'em 
duty. 

''  In  any  possible  contingency  a  specific  duty  would  attach  to  entries  of  champagne, 
even  though  an  additional  ad  valorem  duty  might  also  be  required. 

''  The  decision  of  the  Department  refusing  the  allowance  for  breakage  was  based  upon 
the  opinion  of  the  Supreme  Court  in  the  case  of  Lawrence  vs.  Caswell,  which  related 
solely  to  the  question  of  an  allowance  for  breakage,  arising  also  under  the  59th  section 
oftheactof  1799. 

"  There  was  no  warrant  in  that  opinion  for  the  extended  application  of  the  rule  beyond 
the  simple  question  of  leakage. 

'' Aqd  this  leads  me  to  say,  that  in  my  opinion,  under  a  correct  construction  of  the 
59th  section  of  the  act  of  1799,  an  allowance  for  breakage  upon  liquors  in  bottles 
should  in  all  cases  be  made  in  the  alternative  method,  provided  by  the  statute,  regard- 
less of  the  fact  as  tp  the  kind  of  duty  imposed,  whetuer  specific  or  ad  valoreiHf  and  I 
can  have  no  question  the  court  would  so  hold.'' 

"I  think,  therefore,  the  suit  herein  referred  to  should  be  discontinued,  and  a  refund- 
made  as  requested  in  case  the  plaintifis  have  complied  with  the  requirements  of  the 
statute  in  regard  to  protest,  appeal,  and  commencement  of  suit. 

**  I  return  the  inclosures  of  your  letter,  together  with  a  copy  of  a  letter  received  by 
me  from  the  collector  of  customs  at  New  York,  upon  the  subject  under  consideration. 
*'  I  am,  &,c.,  very  respectfully, 

'*E.C.  BANFIELD, 

''  Solicitor  of  the  Treasury, 

"Hou.  Geo.  S.  Boutwf.ll, 

*^ Secretary  of  the  Treasury,  IVashinyton,  D.  C." 

The  following  is  a  copy  of  the  decision  of  the  Treasury  Department  in  that  case : 

**  Treasury  Department, 

''JpnlGj  1870. 

**  Sir  :  A  communication  from  A.  R.  Culver,  esq.,  dated  the  6th  of  October  last,  has 
been  received  at  this  Department,  relative  to  the  suit  of  Peter  A.  H.  Renauld  et  al.  vs, 
Moses  H.  GrinneU,  now  pending  in  the  circuit  court  for  the  southern  district  of  New 
York,  brought  to  recover  duty  alleged  to  have  been  illegally  exacted  on  champagne  in 
consequence  of  the  non-allowance  in  the  liquidation  of  the  entry  of  the  five  per  cent., 
in  lieu  of  breakage  on  liquors  in  bottles,  authorized  by  the  59th  section  of  the  OAt  ol 
March  2,  1799. 
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"The  decisioD  of  the  Department,  under  which  said  allowance  was  refused  to  be  made, 
was  dated  October  9, 1865,  and  was  based  on  circular  No.  70,  dated  Jane  "20, 1852,  which 
recited  the  decision  of  the  Supreme  Court  of  the  United  States  in  the  caee  of  Lawrence 
V9,  Caswell,  and  directed  collectors  of  customs  that  none  of  the  allowances  specified  in 
the  58th  and  59th  sections  of  the  act  of  1799,  under  the  then  existing  tariff  acta  on  any 
merchandise  subject  to  the  payment  of  ad  valorem  duty,  was  to  be  made. 

"  The  act  of  June  30,  le^4,  Imposes  a  duty  on  wines  of  all  kinds  valued  at  Dot  over 
50  cents  per  gallon,  of  20  cents  per  gallon  and  25  per  cent,  ad  valorem;  valued  at  over 
50  cents  and  not  over  $1  per  gallon,  50  cents  x>er  gallon  and  25  per  cent,  ad  valanm ; 
valued  at  over  $1  per  gallon,  |1  per  gallon  and  25  per  cent,  ad  valorem;  added  to 
which  is  the  following  proviso ;  *That  no  champagne  or  sparkling  wines  in  bottles  shall 
pay  a  less  rate  of  duty  than  $6  per  dozen  bottles,  each  bottle  containing  not  more  than 
one  quart  and  more  than  one  pint ;  or  $6  per  two  dozen  bottles,  each  bottle  coDtainiog 
not  more  than  one  pint.'  The  effect  of  this  is  that  nearly,  if  not  quite,  all  the  cham- 
pagne imported  into  the  United  States  pays  only  the  specific  duty  named  in  said  pro- 
viso, and  this  was  the  case  with  the  champagne  in  question  imported  by  said  plaintiffs. 

**  You  state  in  your  letter  to  the  Solicitor  of  the  Treasury  of  the  1st  ultimo,  a  copy  of 
which  is  before  me,  that  you  are  not  aware  that  any  champagne  has  been  imported  into 
your  x)ort  upon  which  the  duties,  if  assessed  on  the  basia  of  $1  pe^  gallon  and  25  per 
cent,  ad  valorem,  would  amount  to  $6  per  dozen,  and  that,  therefore,  champagne  actu- 
ally, if  not  in  terms,  pays  a  specific  duty  and  nothing  else. 

**  The  case  having  been  referred  to  the' Solicitor  of  tne  Treasury  and  the  United  States 
district  attorney  at  New  York,  those  officers  agree  in  the  opinion  that  the  champagoe 
imported  by  said  plaintifls  was  entitled  to  the  allowance  of  five  per  cent.,  prescribed 
by  the  act  of  1799,  and  that  this  amount  should  be  refunded  in  all  cases  where  protest 
and  appeal  have  been  properly  made,  and  suit  instituted  within  the  time  prescribed  by 
law. 

''In  this  opinion  I  concur,  and  you  are  hereby  authorized  and  directed  in  all  snch 
cases,  upon  receipt  of  certificate  of  discontinuance  of  suit  without  costs,  to  forward 
certified  statements  for  the  amonut  due  importers  therein. 
"  I  am,  very  respectfully, 

"  GEO.  S.  BOUTWELL, 

"  Secretary. 

"Moses  H.  Grinnell,  Esq., 

**  Collector »  Xetv  Tork.*^ 

Subsequently,  and  on  the  11th  day  of  May,  1870,  the  Department  decided  that  the 
allowance  of  5  per  cent,  for  breakage  on  wines  in  bottles,  other  than  champagues, 
would  be  made,  and  directed  refunds  to  be  made,  in  a  letter  of  which  the  following  is 
a  copy : 

"  May  11, 1870. 

**  Sir  :  Your  letter  of  the  10th  instant  is  received,  reporting  upon  the  appeals  Nos. 
8243,  of  G.  Lamothe  &Co.,  8244,  of  Purdy  &  Nicholas,  8245,  of  J.  Bensusan,jr.,  8246, 
of  William  Kuttrufi',  and  8249,  of  Shultze  &  Tailer,  from  your  decision  assessing  duty  in 
the  first  two  cases  without  an  allowance  for  breakage  or  leakage  on  certain  wines  in 
bottles  and  casks,  imported  by  the  appellants  in  said  cases,  and  m  the  last  three  cases 
without  an  allowance  for  breakage  ou  wines  in  bottles,  imported  by  the  appellants  as 
aforesaid. 

"  It  appears  from  your  report  that  your  assessment  of  duty  without  an  allowance  for 
leakage  was  in  accordance  with  the  Department's  decisiou  of  October  9,  1865.  Year 
decision  in  regard  thereto  is  therefore  hereby  affirmed. 

"  In  regard  to  the  non-allowance  for  breakage  I  have  to  state  that,  under  date  of 
March  25  last,  the  Solicitor  of  the  Treasury,  on  the  application  of  A.  R.  Culver,  esq., 
in  the  matter  of  the  suit  of  Renauld  et  al.  vs,  Grinnell,  in  the  circuit  court  for  the 
southern  district  of  New  York,  to  recover  duties  alleged  to  have  been  exacted  in  ex- 
cess on  certain  champagne,  held  as  follows :  *  And  this  leads  me  to  say  that,  in  my 
opinion,  under  a  correct  construction  of  the  fifty-ninth  section  of  the  act  of  1799,  an  al- 
lowance for  breakage  upon  liquors  in  bottles  should,  in  all  cases,  be  made  in  the  alter- 
native method  provided  by  the  statute,  regardless  of  the  fact  as  to  the  kind  of  duty 
imposed,  whether  specific  or  ad  valorem,  and  I  can  have  no  question  the  courts  would 
so  hold.^ . 

**  The  Department  concurs  in  this  view,  and  you  are  therefore  hereby  authorized  to 
make  an  allowance  for  breakage  under  the  act  of  1799  on  all  win^s  in  bottles  and 
other  articles  therein  mentioned,  hereafter  imported,  and  to  take  the  necessary  steps  to 
cause  a  refund  of  the  duty  exacted  in  excess  in  conseqaence  of  j'our  previous  non- 
alloMrauce  for  breakage  on  such  goods  in  all  cases  where  protest  and  appeal  have  been 
duly  made  and  suit  duly  instituted. 
"  I  am,  very  respectfully, 

"GEO.  S.  BOL^WELL, 

**'  Secretary, 

"To  Moses  H.  Grinnell,  E^q.,  Sew  York:* 
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The  allowances  for  leakage  and  breakaj^e  were  made  in  all  cases  of  importations 
under  the  act  of  Jane  30, 1864,  and  continued  up  to  the  passage  of  the  act  of  July  14, 
1870,  (16  Statutes  at  Large,  page  263 ; )  that  is  to  say,  an  allowance  of  2  per  cent,  for  leak- 
age was  made  upon  all  wines  and  liquors  in  casks  paying  a  specific  duty ;  an  allow- 
ance of  5  per  cent,  for  breakage  was  made  upon  all  wines  in  bottles  paying  a  specific 
and  ad-valorem  duty  combined ;  an  allowance  of  10  per  cent,  for  breakage  was  made 
upon  all  importations  of  beer,  ale,  and'porter  in  bottles. 

On  and  alter  the  31st  day  of  December,  1870,  (the  day  the  act  of  July  14, 1870,  took 
•effect,)  collectors  of  the  customs  discontinued  making  the  allowances  for  leakage  and 
breakage  provided  for  by  the  fifty-ninth  section  in  all  cases,  taking  the  ground  thnt 
that  section  was  repealed  by  that  portion  of  the  twenty-fiirst  section  of  that  act,  which 
provided  as  follows : 

*^  On  champagne  and  all  other  sparkling  wines  in  bottles,  six  dollars  per  dozen  bottles, 
-containing  each  not  more  than  one  quart  and  more  than  one  pint ;  and  three  dollars 
per  dozen  bottles,  containing  not  more  than  one  pint  each,  and  more  than  one-half 
pint;  and  one  dollar  and  fifty  cents  per  dozen  bottles,  cont^aining  one-half  pint  each,, 
or  less ;  and  in  bottles  containing  more  than  one  quart  each  shall  pay,  in  addition  to 
six  dollars  per  dozen  bottles,  at  the  rate  of  two  dollars  per  gallon  on  the  quantity  in 
excess  of  one  quar^  per  bottle :  Provided^  That  any  liquors  containing  more  than  22 
per  centum  of  alcohol  which  shall  be  entered  under  the  name  of  wine,  shall  be  for- 
feited to  the  United  States :  And  provided  further ^  That  wines,  brandy,  and  other  spir- 
ituous liquors  imported  in  bottles  shall  be  packed  in  packages  containing  not  less 
than  one  dozen  bottles  in  each  package,  and  all  such  bottles  shall  pay  an  additional 
-duty  of  three  cents  for  each  bottle  ;  no  allowance  shall  be  made  for  breakage  unless 
such  breakage  is  actually  ascertained  by  count  and  certified  by  a  custom-house  ap- 
praiser;  and  so  much  of  section  fifty-nine  of  an  act  entitled  '  An  act  to  regulate  the 
collection  of  duties  on  imports  and  tonnage,'  approved  March  2,  1799,  a$  provided  for 
allowance  for  leakage  and  breakage,  is  hereby  repealed." 

Whereupon  the  plaintiff  in  his  action  duly  protested,  appealed  to  the  Secretary  of 
the  Treasury,  and  instituted  this  suit,  as  before  stated. 

The  present  application  is  for  a  reconsideration  of  the  decision  of  the  Department, 
eo  far  as  it  relates  to  allowances  for  breakage  on  importations  of  beer,  ale,  and  porter 
in  liottles,  and  an  offer  on  behalf  of  the  plaintiff  in  this  action,  as  well  as  on  behalf  of 
all  other  parties  for  whom  I  appear  as  the  attorney  of  record,  to  discontinue  said  suits 
tipon  being  repaid  the  amount  of  duties  paid  in  excess,  by  reason  of  the  non-allowance 
of  ten  per  centum  for  breakage,  together  with  interest  from  time  of  payment  and  actual 
•disbursements,  the  plaintiffs  waiving  any  and  all  other  claims  and  questions  of  law  in 
said  action. 

The  grounds  upon  which  this  application  is  based  are,  that  the  repeal  of  the  59th 
section  of  the  act  of  1799,  contained  in  the  subdivision  of  the  2l9t  section  of  the  act  of 
July  14, 1870,  above  cited,  is  not  an  absolute  repeal  of  the  whole  section,  but  onl,y  a 
repeal  of  a  part  of  said  section,  or  so  much  as  relates  to  allowance  for  leakage  on  wines 
in  casks,  and  breakage  on  wines,  brandies,  and  other  spirituous  liquors  imported  in 
bottles. 

The  language  of  the  repealing  clause  is, ''  And  so  much  of  section  59th  of  the  act  of 
1799  as  provides  for  allowances  for  leakage  and  breakage,  is  hereby  repealed." 

A  fair  construction  of  this  language  must  convince  any  one  that  Congress  did  not 
intend  to  repeal  the  59th  section  in  totOf  but  only  so  far  as  it  applied  to  the  subject- 
matter  then  under  consideration. 

An  examination  of  the  59tA  section  of  the  act  of  1799  shows  that  it  makes  no  pro- 
vision for  anything  but  allowances  for  leakage  and  breakage,  and  therefore  it  mast 
follow  that  if  Congress  intended  to  abolish  all  allowances  for  leakage  and  breakage 
they  would  have  repealed  the  section  absolutely,  instead  of  using  language  which 
ciecessarily  implies  that  some  portion  of  the  section  is  still  to  be  left  in  force. 

If  I  am  right  in  this  view,  and  I  assume  there  can  be  no  doubt  but  I  am,  the  query 
is,  What  articles  are  entitled  to  the  allowances  provided  for  by  said  section  59th  ?  For 
the  purpose  of  this  application,  I  shall  contend  that  the  repeal  of  the  59th  section  of 
the  act  of  1799,  contained  in  the  2lst  section  of  the  act  of  July  14, 1870,  does  not  extend 
or  apply  to  beer,  ale,  and  porter,  for  the  following  reasons : 

1.  That  the  duties  on  beer,  ale,  and  porter  in  bottles  are  not  modified  or  changed  by 
the  act  of  July  14,  1870,  but  remain  to-day  as  they  were  fixed  by  the  tariff  act  of  June 
30,  1864,  section  2,  sub.  2,  viz,  thirty-five  cents  per  gallon,  and  therefore  Congress,  in 
passing  the  act  of  July  14,  1870,  not  touching  the  subject  of  duties  on  beer,  ale,  and 
porter,  or  the  allowances  thereon,  intended  to  leave  the  same  as  they  were  under  the 
act  of  June  30,  1864. 

2.  That  Congress  in  repealing  the  59th  section  of  the  act  of  1799,  by  the  act  of  July 
14,  1870,  so  far  as  the  same  related  to  breakage  on  wines,  brandies,  and  other  spiritu- 
ous liquors  in  bottles,  only  changed  the  form  or  manner  of  making  an  allowance  for 
breakage  on  such  wines,  brandies,  and  spirituous  liquors,  by  providing  that  such 
•breakage  should  be  ascertained  by  count  and  certified  by  a  custom-house  appraiser  » 
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iDstead  of  beinff  entitled  to  the  statutory  allowance  provided  for  by  the  59th  section 
of  the  act  of  1759.  In  other  words,  Congress  made  a  new  rule  in  regard  to  allowance 
for  breakage  on  wines,  brandies,  and  other  spirituous  liquors  in  bottles,  but  did  not 
abolish  the  allowani^e. 

It  is  a  fundamental  principle  in  the  construction  of  statutes  that  full  force  and  effect 
is  to  be  given  to  all  words  employed  by  the  legislature ;  and,  applying  that  rule  to  the 
present  case,  what  force  and  effect  can  be  given  to  the  words  **  and  so  much  of  section 
59,  &c.,"  unless  they  be  construed  to  mean  only  "so  much  of  section  59,  &c.,  i» 
hereby  repealed  "  as  applies  to  leakage  on  wines  (not  ales)  in  casks,  and  breakage  on 
wines,  (not  ales,)  brandies,  (not  ales,)  and  other  spirituous  liquors  (not  ales)  imported 
in  bottles. 

Respectfully  submitted  by . 

ANDREW  R.  CULVER, 
Jttoniei/,  a»d  of  Counsel  for  Plaintiff. 

New  York,  January  30,  1873. 

Hon.  George  S.  Boutwell, 

Secretary  of  the  Treasury y  Washington. 


United  States  circuit  court,  southern  district  of  New  Yc»rk. 

George  Miln  ) 

r.  ^Supplement  brief. 

Thomas  Murphv,late  collector,  &c.  ) 

The  only  question  to  be  determined  in  this  case  is,  what  is  the  ext-eut  of  the  repeal 
contained  in  that  portion  of  section  '21  of  the  tariff  act  approved  July  14,  1870,  which 
reads  as  follows :  *^  and  so  much  of  section  59  of  an  act  entitled  *An  act  to  regulate  the 
collection  of  duties  on  imports  and  tonnage,'  approved  March  2,  1799,  as  provided  for 
allowances  for  leakages  and  breakage,  is  hereby  repealed." 

An  examination  of  the  act  of  17l3  shows  that  it  refers  only  to  leakage  and  breakage. 
Were  the  inquiry  to  rest  here,  it  would  seem  conclusive  from  the  language  of  the  stat- 
ute (which  must  be  our  only  guide  in^its  interpretation)  that  the  repeal  is  not  an  abso- 
lute one  of  the  entire  59th  section,  but  only  so  much,  &c.,  or  such  portion  of  it  as  re- 
lates to  the  subject-matter  under  consideration  by  Congress  in  and  by  the  2lst  section 
of  the  act  of  July,  1870.  That  subject  was  the  levying  of  duties  on  wines.  It  is  a  well- 
settled  principle  of  law  that  all  acts  which  take  away  or  curtail  existing  rights  are  to 
be  construed  strictly,  and  confined  to  the  exact  language  used,  and  the  language  is 
not  to  be  extended  by  inference  or  implication. 

The  benefits  and  allowances  provided 'for  by  the  59th  section  of  the  act  of  1799  mnst 
be  made  in  all  cases  unless  there  is  an  absolute  existing  law  which,  iu  clear,  unmistak- 
able and  in  no  ambiguous  terms,  contains  a  repeal  of  those  benefits  and  allowances. 
In  case  of  doubt  or  ambiguity,  a  repeal  of  the  59th  section,  or  any  part  thereof,  mast 
be  confined  to  the  exact  language  used  by  the  legislature  in  the  repeal. 

It  is  a  rule  of  construction  in  the  interpretation  of  statutes  that  no  word  which  i* 
significant  is  to  be  repudiated,  but  to  such  word  its  full  and  appropriate  meaning  is  to 
be  given. 

(Tibb  r.  Washington,  1  McAlister,  435. 

Ogden  V.  Strong,  2  Paines,  584.  • 

The  59th  section  of  1799  provides  only  for  allowaucesS  for  leakage  and  breakage,  and 
the  repeal  contained  in  the  21st  section  of  July,  1870,  contains  the  words  and  so  much 
of  the  59th  section  *  *  *  *  as  provided  for  allo\^  ance  for  leakage  and  breakage 
as  hereby  repealed. 

If  any  meaning  or  effect  whatever  is  to  be  given  to  the  words  "  and  so  ranch,"  con- 
tained in  the  act  of  1870,  it  is  that  same  portion  of  the  59th  section  is  still  to  remain  in 
operation.  That  some  meaning  and  force  is  to  be  given  to  all  the  words  used  by  the 
legislature  is  not  only  founded  in  reason,  but  has  been  settled  by  judicial  decision. 

^*  We  are  bound  to  give  to  the  words  of  the  legislature  all  possible  meaning  which  is 
consistent  with  the  clear  language  used." 

Green  v.  Wood,?  G.  B.,  178, 185. 

Sedgwick  on  S.  and  C.  L.,245. 

If  it  be  argued  that  the  repealing  clause  in  the  act  of  1870  repeals  absolutely  the  59th 
section  of  1799,  what  force  and  effect  is  to  be  given  to  the  words  *'  and  so  much,'^ 
found  in  the  act  of  1870  f 

To  hold  that  the  act  of  1870  repeals  absolutely  the  59th  section  of  1799,  it  will  be 
necessary  to  say  that  no  meaning  or  force  whatever  is  to  be  given  to  those  words,  and 
it  can  only  be  held  that  the  59th  section  is  absolutely  repealed  by  violating  every  rule 
of  construction  of  statutes  laid  down  by  the  courts  and  writers  on  this  subject. 
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If  it  be  conteoded  that  the  59th  section  is  repealed  absolutely  by  the  act  of  1870,  it 
must  be  by  implication  or  intjprence  only,  and  by  striking  out  the  words  "  and  so 
much  "  in  the  repealing  clause. 

It  is  well  settled  that  repeals  by  implication  are  not  favored ;  on  the  contrary,  the 
courts  are  bound  to  uphold  the  prior  law  if  the  two  acts  may  well  subsist  togetner. 

Bowen  t\  Lease,  5  Hill,  221,  2!!i5. 

"  Where  two  acts  are  such  that  both  may  stand  together  the  latter  does  not  repeal , 
the  former,  but  they  shall  both  have  a  concurrent  efficiency.'' 

Broom's  Legal  Maxims,  p.  22. 

It  is  now  a  well-settled  principle  in  the  construction  of  conflicting  statutes  of  differ- 
ent dates,  that  the  last  statute,  so  far  as  it  is  inconsistent  ^ith  the  Tormer,'repeals  it  by 
implication,  but  only  to  the  extent  of  the  inconsistency  or  repugnancy. 

The  authorities  on  this  point  are  numerous. 

Pease  r.  Whitney,  5  Mass.,  360. 

Southwark  Bank  r.  Commonwealth,  26  Penn.  R.,  448,  449. 

Jonnson  v.  Bird,  Hempstead  R.,  p.  34. 

Morelot  r.  Lawence,  1  Blatch.,  608. 

West  V.  Pine,  4  Washington,  691. 

Statutes  should  be  so  construed  that  both  may  stand  if  possible. 

Johnson  r.  Bird,  Hempstead,  434. 

Statutes  levying  duties  on  citizens  or  subjects  are  to  be  construed  most  strongly 
against  the  government  and  in  favor  of  the  citizen  or  subject,  and  their  provisions  are 
not  to  extend  by  implication  beyond  the  clear  import  of  the  language  used. 

U.  S.  r.  Wigglesworth,  2  Story,  C.  C.  R.,  369. 

U.  S.  t?.  Morse,  3  Story,  C.  C.  R.,  87. 

Laws  imposing  duties  are  never  construed  beyond  the  natural  import  of  the  lan- 
guage used,  and  duties  are  never  imposed  upon  the  citizen  upon  doubtful  interpreta- 
tions, for  every  duty  imposes  a  burden  upon  the  public  at  large,  and  is  construed  strictly 
and  must  be  made  out  in  a  clear  and  determinate  manner  from  the  language  of  the 
statute. 

Adams  r.  Bancroft,  3  Sumner,  C.  C.  R.,  387. 

Power  V,  Banney,  5  Blatchford,  202. 

It  is  a  familiar  doctrine  that  acts  **p<tri  materia^^  are  to  be  taken  together  as  one  law, 
and  are  to  be  so  construed  that  every  provision  in  them  may,  if  possible,  stand. 
This  rule  has  been  invariably  applied  in  the  interpretation  of  the  revenue  laws. 

Goddard  v.  Benton,  20  Peck,  407. 

U.  8.  r.  Freeman,  3  How.,  564. 

Stewart  v.  Maxwell.  16  How.,  325. 

U.  8.  i\  Collins,  3  Blatch.,  325. 

Wood  V.  United  States,  16  Peters,  342. 

The  revenue  laws,  as  modified  from  time  to  time  by  Congress,  are  construed  and  ad- 
ministered as  one  entire  system,  the  latter  acts  not  'superseding  the  prior  ones  unless 
they  are  in  conflict  with  or  expressly  repeal  them. 

Wilson  V.  Maxwell,  2  Blatch.,  319. 

Aldridge  r.  Alison,  3  How.,  1. 

In  case  of  doubt  (and  it  must  be  admitted  that  in  the  most  favorable  view  that  can  be 
taken  on  behalf  of  the  Government  in  this  case  it  is  a  question  of  great  doubt  whether 
or  no  Congress  intended  to  abolish  all  allowances  under  the  59th  section)  between  the* 
authority  and  the  individual,  the  benefit  of  the  doubt,  all  other  reasons  being  equal, 
ought  to  be  given  to  the  individual  and  not  to  the  authority. 

Liber  17th,  rule  of  con.  of  Stat. 

Sedgwick  on  Stat,  and  Con.  law,  p.  289. 

*'  K  he  could  and  ought  to  have  explained  himself  clearly  and  fully,  and  has  not 
done  it,  it  is  the  worse  for  him." 

lliis  is  a  maxim  of  the  Roman  law. 

Vattel's  rule  of  con.  of  Stat. 

Sedgwick  on  Stat,  and  Con.  law,  p.  206. 

While  it  is  the  duty  of  the  courts  in  constming  statutes  to  give  effect  to  the  intent 
of  the  law-making  power  and  to  seek  for  that  intent  in  every  legitimate  way,  yet  it  is 
to  be  sought  first  of  all  in  the  words  and  language  employed. 

Story  Con.,  sec.  292. 

4  Hill,  p.  328. 

20  Wendell,  p.  561.  n^ 

The  late  Chancellor  Bibb,  when  Secretary  of  the  Treasury,  in  a  circular  addressed 
to  collectors  and  naval  oflicers  of  the  customs,  dated  August  5,  1844,  says  : 

'^  It  would  ill-become  the  Executive  Department  of  the  Government  to  take  money 
from  the  pockets  of  the  people  by  implication  and  constructive  enlargement  of  the 
acts  of  the  legislature. 

**  When  Congress,  in  the  exercise  of  their  power  of  taxation^  have  not  spoken  ex- 
pressly and  clearly,  when  the  words  of  the  law  leave  room  for  a  rational  doubt  as  to  a 
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higher  or  lower  rate  of  taxation,  the  decision  of  the  executive  officer  should  be  iu  favor 
of  the  lower  rate. 

^^  In  doine  so  the  executive  action  is  certainly  within  the  limit  prescribed  by  law. 
To  take  the  nighest  rate  of  taxation  in  such  dubious  cases  would  be  hazarding  a  sup- 
plement to  the  legislative  will,  and  an  inroad  into  the  region  of  the  legislative  depart- 
ment. Such  a  mode  of  construction  by  the  executive  department  would  not  be  lenient 
and  remedial,  but  onerous  and  penal.^'^ 

The  Treasury  Department  will  consider  the  effect  of  a  construction  which  it  is  asked 
to  give  a  statute,  for  this  is  one  of  the  modes  of  arriving  at  the  intention  of  Congress ; 
that  is  to  say,  that  neither  the  Department  nor  the  courts  will  give  a  construction  to  a 
statute  which  is  contrary  to  natural  justice  and  equity^  or  which  will  be  necessarily  pro- 
ductive of  practical  inconvenience  to  a  community  unless  the  language  of  the  lawgiter 
is  so  plain  as  not  to  admit  of  a  different  construction, 

Donaldson  v.  Wood,  22  Wendell,  395. 

To  hold  that  the  repealing  clause  in  the  act  of  1870  repeals  absolutely  the  59th  sec- 
tion of  1799,  would  be  in  effect  to  decide  that  an  allowance  for  breakage  should  be  made 
on  *'  wines,  brandy,  and  other  spirituous  liquors^  imported  in  bottles  to  be  asoertaioed 
by  count  by  the  appraisers,  and  no  allowance  for  breakage  under  any  circumstances 
shall  be  made  in  beer,  ale,  and  porter,  or  leakage  on  spirituous  liquors  imported  in 
casks.  It  is  a  well-known  fact  that  the  actual  breakage  on  beer,  ale,  and  porter  is 
equal  to,  if  it  does  not  exceed,  the  statutory  allowance.  What  reason  can  be  assigned 
why  Congress  should  take  away  the  allowance  for  breakage  on  beer,  ale,  and  porter, 
and  continue  the  allowance  on  wines,  brandy,  &.c.,  in  bottles,  w^hen,  as  a  matter  of 
fact,  the  liability  to  loss  by  breakage  is,  from  the  very  nature  of  the  article,  much 
greater  in  the  former  case  than  in  the  latter  ?  In  other  words,  to  so  hold  will  be  to 
assume  that  Congress  intended  to  abolish  the  allowance  for  breakage  upon  articles 
which  irom  their  nature  are  subject  to  great  loss  by  breakage,  and  continue  the  allow- 
ance upon  articles  which  from  their  nature  are  not  liable  to  any  great  loss  by  breakage. 
This  would  be  an  unnatural  and  unreasonable  conclusion  to  arrive  at,  and  would  be  a 
reflection  upon  the  intelligence  of  Congress. 

It  is  evident  from  the  language  of  the  2l8t  section,  that  the  framers  of  it  had  before 
them  the  59th  section  of  the  act  of  2799,  and  that  they  did  not  intend  to  abolish  all  the 
allowances  provided  by  the  59th  section,  for  hail  that  been  their  intention,  they  could 
have  repealed  the  section  absolutely  and  iu  terms,  by  simply  saying  that  the  59th  sec- 
tion of  the  act  of  1799  is  hereby  repealed  ;  or  by  saying  that  there  shall  hereafter  l)e 
no  allowances  for  leakage  and  breakage  except  as  herein  provided  or  as  provided  in 
this  act. 

This  latter  language  is  found  in  various  tariff  act«  where  Congress  intends  to  limit 
its  provisions  to  the  act  under  consideration.  A  departure  from  the  usual  and  ordina- 
ry language  used  by  Congress,  when  intending  an  absolute  and  entire  repeal  of  a  pre- 
vious law,  would  clearly  indicate  that  there  must  be  some  reason  for  such  departure 
or  change,  and  that  if  they  had  intended  an  absolute  repeal,  they  would  not  only  have 
said  so  in  clear,  plain,  and  unambiguous  language,  but  have  adopted  the  usual  and 
ordinary  form  and  words  used  for  such  purposes  in  previous  tariff  acts. 
Respectfully  submitted,  by 

ANDREW  R.  CULVER, 
Attorney  and  of  Counsel  for  Plaintiff. 


D. 

Department  of  Justice, 
Office  of  the  Solicitor  of  the  Treasury, 

Washington,  />.  C,  February  26,  1873. 

Sir  :  I  am  in  receipt  of  your  letter  of  the  4th  instant,  indorsing  a  communication 
from  Mr.  A.  R.  Culver,  relative  to  a  decision  of  the  Treasury  Department,  made  in  Jan- 
uary, 1871,  declining  to  grant  allowances  for  leakage  and  breakage  upon  bottled  porter, 
and  the  opinion  of  this  office  is  asked  upon  the  question  involved. 

The  question  presented  appears  to  be,  whether  or  not  the  59th  section  of  the  act  of 
March  2,  1799,  has  been  absolutely  repealed  by  a  certain  provision  in  the  21st  section 
of  the  act  of  July  14th,  1870. 

The  59th  section  of  the  act  of  1799  is  as  follows  :  ^'  That  there  shall  be  an  allowance 
of  two  per  cent,  for  leakage  on  the  quantity  which  shall  appear  by  the  gauge  to  be 
contained  in  any  cask  of  liquors  subject  to  duty  by  the  gallon,  and  ten  per  cent,  on  all 
beer,  ale  and  porter  in  bottles,  and  live  per  cent,  on  all  other  liquors  in  bottles,  to  be 
deducted  from  the  invoice  quantity,  in  lieu  of  breakage,  or  it  shall  be  lawful  to  com- 
pute the  duties  on  the  actual  quantity  to  be  ascertained  by  tale  at  the  option  of  the 
importer  to  be  made  at  the  time  of  entry.'' 
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The  clause  of  the  2l8t  section  of  the  act  of  1870  which  contained  words  of  repeal^ 
relates  exclusively  to  wines  in  casks,  and  to  wines,  brandy,  and  other  spirituous 
liquors  in  bottles,  and  the  word,  effecting  a  repeal  of  previous  legislation  are  as  follows  : 

**No  allowance  shall  be  made  for  breakage,  unless  such  breakage  is  actually  ascertained 
by  count  and  certified  by  a  custom-house  appraiser,  and  so  much  of  section  59  of  *  An 
act  entitled  an  act  to  regulate  the  collection  of  duties  on  imports  and  tonnage,'  ap- 
proved March  2,  1799,  as  provided  for  allowance  for  leakage  and  breakage  is  hereby 
repealed." 

The  59th  section  of  the  act  of  1799  relates  simply  to  the  subject  of  allowances  for 
breakage  and  leakage,  and  to  nothing  else.  The  clause  of  the  21st  section  of  the  act  of 
1870,  wliich  has  been  regarded  as  repealing  in  toto  the  59th  section  of  the  act  of  1799, 
relates  exclusively  to  wines  in  casks,  and  to  wines,  brandy,  and  other  spirituous  liquors, 
in  bottles. 

The  words  of  repeal,  above  qnoted,  form  a  part  of  this  clause,  have  an  unbroken  con- 
nection with  what  immediately  precedes  it,  and  do  not  stand  independently.  The  re- 
pealing phrase  is  qualified  by  toe  introduction  of  the  words  **80  much  of,*'  showing 
clearly  that  it  was  not  the  intent  of  Congress  to  repeal  the  59th  section  entirely,  but 
that  it  was  intended  to  leave  something  upon  which  that  section  could  still  operate. 

An  examination  of  the  portions  of  the  statutes  under  consideration  shows  that  *all 
there  was  left  in  the  law  upon  which  an  allowance  could  still  be  made  is  breakage 
upon  beer,  ale,  and  porter  in  bottles,  and  leakage  upon  brandy  and  other  spirituous 
liquors  in  casks. 

The  rule  of  law  is  well  established  that  eff'dct  is  to  be  given  to  all  the  words  of  a 
statute,  if  the  same  can  be  done.  Effect,  therefore,  is  to  be  given  to  the  limiting  words 
"  so  much  of,''  if  it  can  be  done.  It  is  to  be  supposed  that  Cougress  iuteoded  that  those 
words  were  to  have  effect  upon  something. 

It  is  an  equally  well  established  rule  that  repeals  by  implication  are  not  to  be  in- 
ferred, but  they  must  be  clear  and  explicit.  It  must  be  the  clear  language  of  the  stat- 
ute that  the  repeal  should  extend  to  all  articles  claimed  to  be  within  the  purview  of 
its  provisions.  It  is  to  be  noticed  that  the  repealing  clause  above  quoted  ouly  repeals 
the  arbitrary  allowance  of  a  certain  percentage  for  breakage  on  wines,  brandy,  and 
other  spirituous  liquors  in  bottles,  and  provides  instead  thereof  for  an  allowance  for 
breakage,  to  be  ascertained  by  actual  count.  If,  therefore,  the  repealing  clause  is  held 
to  cover  beer,  ale,  and  porter,  no  allowance  can  be  made  for  breakage  thereon  in  either 
form,  for  these  articles  are  not  embraced  in  the  euumeratiou  of  articles  upon  which  al- 
lowance for  breakage  by  actual  count  is  still  to  be  made. 

The  repeal  enacted  in  the  act  of  1870  is  therefore  in  no  sense,  taking  the  whole  clause 
together,  an  absolute  repeal  of  allowance  for  breakage,  but  oaly  oue  torm  of  allowance, 
and,  as  it  seems  to  me  very  clearly,  even  then  only  to  affect  such  articles  as  are  the  sub- 
ject-matter of  that  portion  of  the  act,  to  wit,  wines  in  casks,  aud  wines,  braudy,  and 
other  spirituons  liquors  in  bottles. 

I  return  the  papers  herewith. 
I  am,  very  respectfully, 

E.  C.  BANFIELD, 

Solicitor  of  the  Treasury. 

Hon.  George  S.  Boutweu., 

%^ecretary  of  the  Treasury. 


Treasury  Department, 
WashingtoUf  D,  C,  March  18,  1873. 

Sir:  Among  the  questions  which  arose  in  carrying  into  effect  the  tariff  act  of  July 
14,  1870,  was  that  of  the  repeal  of  the  arbitrary  allowances  specified  in  the  fifty-ninth 
section  of  the  act  of  March  2,  1799. 

By  the  fifth  paragraph  of  the  circular  of  the  Department,  dated  December  28, 1870, 
a  copy  of  whicn  is  nerewith  inclosed,  it  wa«  held  that  ^'  the  repeal  by  said  act  of  the 
fifty-ninth  section  of  the  act  of  March  2,  1799,  operates  to  prevent  any  allowances  for 
leakage  and  breakage  thereunder  upon  goods  of  the  character  mentioned  in  said  sec- 
tion of  the  act  of  1799." 

These  instructions  were  issued  for  the  general  guidance  of  customs  officers,  and  were 
based  upon  the  idea  that  the  act  of  July  14,  1870,  prohibited  all  arbitrary  allowauces 
for  leakage  and  breakage,  leaving  in  force  and  re-enacting  so  much  of  the  act  of  1799 
as  allowed  the  actual  leakage  and  breakage,  to  be  properly  ascertained. 

From  the  action  of  the  collectors,  under  these  instructions,  numerous  appeals  have 
been  taken  as  to  the  right  of  ale,  beer,  and  porter,  in  bottles,  aud  liquors  in  casks,  to 
such  allowance,  followed  by  suit  to  recover  the  excess  of  duties  claimed,  the  Depart- 
ment having  affirmed  the  decisions  of  the  collectors. 
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In  one  of  these  cases,  that  of  George  Miln  vs.  Thomas  Mnrphy,  upon  beer,  ale,  and 
porter,  which  arose  at  yonr  port,  Mr.  A.  R.  Culver,  attorney  for  the  plaintiff,  has  sab- 
mitted  a  commanioation,  dated  January  30,  1873,  reviewing  the  law  and  the  decisioDS 
of  the  courts  bearing  upon  the  case,  and  asking  for  a  reversal  of  said  ruling  so  far  as  it 
applied  to  the  articles  above  named,  and  offering  to  discontinue  all  snits  brought  by 
bim  in  the  premises  upon  payment  of  the  amount  claimed  for  such  allowances,  with 
interest  and  actual  disbursements,  waiving  all  other  claims  and  questions  of  law  in- 
volved  therein. 

Mr.  Culver's  communication  was  duly  referred  to  the  Solicitor  of  the  Treasury,  who 
has  given  the  matter  due  examination  and  stated  his  conclusions  of  law  in  a  commuDi- 
catiou  dated  the  26th  ultimo,  a  copy  of  which  is  herewith  inclosed,  which  conclusions 
you  will  see  are  favorable  to  the  claim  of  the  parties. 

His  views  may  be  summarized  as  follows:  The  21st  section  of  the  act  of  July  14, 
1870,  repeals  only  the  arbitrary  allowances  of  certain  percentage  provided  by  the  act 
of  1799,  for  breakage  and  leakage  of  wines  in  casks  and  bottles,  and  for  breakage  on 
brandy  and  other  spirituous  liquors  in  bottles,  and  leaves  the  arbitrary  allowances  for 
breakage  specified  in  said  section  of  the  act  of  1799  still  to  be  made  on  beer,  ale,  and 
porter  in  bottles,  and  for  leakage  on  liquors  in  pasks. 

Upon  a  review  of  the  case,  the  Department  accepts  the  conclusions  of  the  Solicitor 
as  the  proper  rule  of  action  to  be  observed  in  the  premises,  and  dii*ects  that  your  prac- 
tice be  changed  to  conform  thereto. 

The  necessary  steps  will  also  be  taken  by  you  to  refund  the  excess  of  duties  exacted, 
but  in  cases  only  where  all  the  requirements  of  law  have  been  fully  complied  with, 
upon  the  suits  being  discontinued  on  the  terms  before  mentioned.  This,  however,  of 
course,  will  be  limited  to  cases  where  the  allowance  for  actual  leakage  or  breakage  was 
not  made  on  liquidation  of  the  entry. 

A  circular  of  instructions  will  shortly  be  sent  to  collectors  and  other  officers  of  the 
customs  to  make  the  practice  upou  the  subject  uniform. 
I  am,  very  respectfully, 

WM.  A.  RICHARDSON, 

Secretary. 

COLLECrOK  OF    ClST<)M>, 

New  York. 


EXHIBIT  No.  5.— WINES. 

REFUND  OF  DUTY  ON  WINES. 

Statement  of  facts  and  reasons  far  refund. 

The  21st  sectiou  ofjthe  act  of  July  14,  1870,  imposes  duty  on  still- 
wiues  in  bottles,  as  follows : 

On  wines  of  all  kinds  imported  in  bottles  and  otherwise  herein  pro- 
vided for,  the  same  rate  per  gallon  as  wines  imported  in  casks,  but  all 
bottles  containing  one  q^uart  or  less  than  one  quart  and  more  than  one 
pint  shall  be  held  to  contain  one  quart,  and  all  bottles  containing  one 
pint  or  less  shall  be  held  to  contain  one  pint,  .and  shall  pay  in  addition 
three  cents  for  each  bottle.  Then  follows  a  provision  for  champagne 
and  all  other  sparkling  wines,  in  bottles,  at  $6  per  dozen  for  quarts,  $3 
per  dozen  for  pints,  and  $1.50  per  dozen  for  half  pints. 

Under  this  statute  three  questions  came  up  for  decision  by  the  Depart- 
ment: 

1st.  Whether  an  advalorem  duty  was  a  rate  per  galloQ,  so  as  to  ren- 
der wines  in  bottles  valued  at  over  one  dollar  per  gallon  liable  to  the 
duty  of  25  per  cent,  imposed  on  that  kind  of  wine  in  casks. 

2d.  Whether  the  cost  of  the  bottles  should  be  added  to  the  cost  of  the 
wine  to  determine  its  grade  for  duty. 

3d.  Whether  the  quantity  of  wine  contained  in  bottles  holding  less 
than  one  quart  and  more  than  one  pint  should  be  taken  at  any  less  value 
than  the  value  of  an  actual  quart,  for  the  purpose  of  determining  whether 
the  wine  was  worth  under  or  over  forty  cents,  or  under  or  over  one  dol- 
lar per  gallon,  so  as  to  determine  the  rate  of  duty  to  be  paid  thereon,  or, 
in  other  words,  whether  the  arbitrary  gallon  prescribed  by  said  provision 
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of  law  should,  for  the  purpose  mentioned,  be  taken  at  any  different  value 
from  that  of  an  actual  gallon,  at  the  time  and  place  of  exportation. 

Upon  the  first  two  points  the  Department  decided  in  the  affirmative, 
and  upon  the  latter  in  the  negative,  so  that  the  effect  of  such  ruling  on 
the  last  point  named  was,  first,  to  have  the  value  of  the  actual  gallon 
ascertained  so  as  to  determine  the  rate  of  duty,  and  then  apply  that  rate 
to  as  many  gallons  as  were  found  in  the  importation,  according  to  the 
rule  laid  down  by  said  section  of  law. 

Copies  of  decisions  hereto  annexed,  marked  A,  B,  and  C. 

From  these  rulings  appeals  were  taken  by  importers  followed  by  suit, 
and  at  a  term  of  the  United  States  circuit  court  for  the  southern  district 
of  New  York,  held  in  February,  1873,  at  the  city  of  New  York,  the  case  of 
Bensusan  vs.  Murphy,  which  involved  all  the  points  of  law  before  named 
was  brought  on  for  argument,  upon  an  agreed  statement  of  facts,  which 
resulted  in  a  decision  adverse  to  the  Government,  upon  the  first  and 
third  points  named,  leaving  the  second  undecided. 

Copy  of  decision  with  agreed  statement  of  facts  annexed,  marked  D. 

The  counsel  for  the  importers,  Messrs.  Chase,  Hartley  &  Coleman, 
thereupon  made  application  to  have  the  decision  of  the  court  acqui- 
esced in,  copy  marked  E,  and  upon  submission  of  the  matter  to  the  dis- 
trict attorney  at  New  York,  and  the  Solicitor  of  the  Treasury,  those  offi- 
cers recommended  an  acquiescence  in  this  decision  without  taking  the 
case  to  the  Supreme  Court,  as  per  copies  of  letters  hereto  annexed, 
marked  F  and  G. 

Upon  due  consideration,  I  decided  to  adopt  their  recommendations, 
and  gave  instructions  to  the  collector  at  New  Y'ork  accordingly;  copy 
marked  H. 

It  will  be  seen  that  the  statute  of  1870,  as  thus  construed,  so  far  as 
it  prescribes  that  bottles  containing  more  than  a  pint  and  less  than  a 
quart  shall  be  held  to  contain  a  quart  confers  a  benefit  upon  import- 
ers, as  in  many  cases  wine  which  is  worth  per  actual  gallon  over  forty 
cents,  is  by  this  process  reduced  to  below  forty  cents,  and  made  to  pay 
only  twenty-five  cents  instead  of  sixty  cents  per  gallon,  while  the  quan- 
tity upon  which  duty  is  assessed  is  seldom  more  than  five  statutory 
quarts  to  the  actual  gallon,  which  in  such  a  case  would  effect  a  reduc- 
tion in  the  duties  to  the  extent  of  nearly  fifty  per  cent,  below  that 
which  would  have  accrued  under  the  rule  first  "adopted  by  the  Depart- 
ment. 


A. 

Treasury  Department, 

April  7,  1871. 

Sir  :  Messrs.  Scliultze  &  Tailer  have  appealed  (27)  from  your  decision  assessing 
duty  at  the  rate  of  one  dollar  per  gallon,  and  tweuty-tive  per  centum  ad  valorem  on 
certain  claret  wine  in  bottles  withdrawn  by  them  from  warehouse,  on  January  28, 
1871. 

It  appears  that  the  wine  in  question  was  returned  by  the  appraiser  as  valued  at  over 
one  dollar  per  gallon,  and  that  you  thereupon  assessed  duty  at  the  rates  aforesaid,  in 
accordance  with  the  2l8t  section  of  the  act  of  July  14,  1870,  which  provides  that  all 
wines  in  bottles,  excepting  champagne  and  other  sparkling  wines,  shall  pay  the  same 
rates  of  duty  as  if  imported  in  casks,  which,  as  ttie  value  of  the  said  wines  over  one 
dollar  per  gallon,  is  *^  one  dollar  per  gallon  and,  in  addition  thereto,  25  per  centum  ad 
valorem^ 

Your  decision  is  hereby  affirmed. 
I  am,  very  respectfully, 

WM.  A.  RICHARDSON, 

Acting  Secretary, 
Thos.  Murphy,  Esq., 

Collector,  tjc.  New  York, 
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B. 

Treasury  Departbtekt, 

May  22, 1871. 

Sir:  Messrs.  J.  H.  Brower  &  Co.  bave  appealed  (447)  from  your  decision  assessing 
duty  at  the  rate  of  60  cents,  per  gallon  and  three  cents  per  bottle  on  certain  wine  in 
bottles  imported  by  them  into  your  port  per  Concordia,  March  24,  1871. 

It  appears  that  the  appraiser  returned  the  value  of  the  wine  in  question  as  being 
over  forty  cents,  and  not  over  one  dollar  per  gallon,  (the  said  value  being  obtained  by 
adding  to  the  value  of  the  wine  the  cost  of  the  bottles,  cases,  &c.,  as  prescribed  by  the 
9th  section  of  the  act  of  July  28, 1866,)  thereby,  under  the  21st  section  of  the  act  of 
July  14, 1870,  making  it  liable  to  duty  at  the  rate  aforesaid  of  60  cents  per  gallon,  m 
well  as  by  reason  of  it  being  in  bottles,  to  the  specitic  duty  of  three  cents  for  each 
bottle. 

Your  decision,  therefore,  is  hereby  affirmed. 
I  am,  very  respectfully, 

Secretartf. 
Thos.  Murphy,  Esq., 

CoUevtoTy  tf-c,  New  Tark, 


C. 

Treasury  Department,  December  13, 1870. 

r  Sir  :  Referring  to  the  letter  of  Messrs.  Ives,  Beecher  &  Co.,  of  the  8th  instant,  ad- 
dressed to  you,  and  by  you  referred  to  this  Department,  preseuting  certain  questions 
touching  the  duty  on  claret  wines,  under  the  act  approved  July  14, 1870, 1  have  to 
state  that  said  wines,  whether  in  casks  or  bottles,  will  be  graded  for  duty  at  their  value 
per  actual  gallon  in  the  country  of  exportation,  and  what  is  such  value  per  actasl 
gallon,  is  a  question  for  the  appraiser  to  determine. 

The  provision  in  said  act,  which  prescribes  that  all  bottles  containing  one  quart,  of 
less  than  one  quart  and  more  than  one  pint,  shall  be  held  to  contain  one  quart,  and 
all  bottles  containing  one  pint  or  less,  shall  be  held  to  contain  one  pint,  does  not  enter 
into  or  affect  the  pnnciple  above  mentioned,  nor  does  the  fact  that  a  case  of  wine  of 
one  dozen  bottles  containiDg  two  and  one-quarter  or  two  and  a  half  gallons,  can  be 
purchased  for  a  less  sum  than  a  case  of  three  gallons,  affect  or  alter  the  grade  of  the 
former  for  assessment  of  duty,  which  must  be  by  its  value  per  actual  gaHon. 

The  provision  of  law  referred  to  affects  only  the  quantity  upon  which  duty  is  to  be 
assessed. 

I  am,  very  respectfally, 

GEO.  S.  BOUTWELL, 

Secretary. 

C.  R.  Cornwell, 

Washington f  Z>.  C 

Similar  instructions  were  soon  afterward  given  to  collectors  of  customs. 


D. 

AGREED  STATEMENT  OF  FACTS. 

The  plaintiff  imported  from  Bordeaux,  in  France,  and  entered  at  the  custom-house, 
at  New  York,  for  consumption,  thirty-seven  cases  claret  wine  in  bottles,  on  the  3d  day 
of  April,  1871.  The  invoice  duty  presented  in  entry,  stated  the  cost  of  the  wine  to  be 
337  francs  and  50  centimes,  and  the  price  of  the  bottles  and  amount  of  charges  due  to 
be  166  francs  and  50  centimes,  and  the  commission  12  francs  and  90  centimes,  making 
the  total  value  516.90  francs,  or  $96,  United  States  coin.  The  charge  of  13  francs  for 
consul's  certificate  was  also  included  m  the  invoice,  but  not  stated  in  the  entry.  The 
appraisers  returned  the  invoice  to  the  collector,  noting  thereon :  *^  Wine,  in  cases  of 
twelve  bottles  each,  two  and  one-quarter  gallons  to  the  case,  $1.25  per  cent.,  3  cents. 
The  collector  caused  the  entry  to  be  liquidated  as  follows : 

111  gallons  of  wine,  at  $1  per  gallon |lll  00 

$96,  (value  claimed,) at  25  per  cent,  ad  valorem 24  00 

444  bottles,  at  3  cents 13  38 

Total  duty 148  39 
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exacting  a  dnty  of  168.40  Id  excess  of  the  duty  estimated  on  entry,  which  was  paid 
under  protest,  before  the  commencement  of  this  suit,  to  get  the  goods.  Each  case  con- 
tained two  and  one-quarter  standard  gallons.  The  plaintiff  made  protest  and  appeal 
in  due  time  against  the  rate  and  amount  of  dnty,  pursuant  to  the  provisions  of  sections 
14  and  15,  act  of  June  30, 1864,  copies  of  which  protests  are  hereto  annexed  and  ad- 
mitted. The  Secretary  of  the  Treasury  having  affirmed  on  said  appeal  the  decision  of 
the  collector,  this  action  was  brought  within  ninety  days  after  such  affirmance  to  re- 
cover $68.40,  gold  dnty,  claimed  to  have  been  illegally  exacted.  As  the  invoice  does 
not  separate  the  price  of  the  bottles  from  the  charges,  it  is  admitted  that  the  dutiable 
value  of  said  bottles  is  at  the  rate  of  20  francs  per  one  hundred,  and,  for  the  one  hundred 
and  forty-four  bottles,  88.80  francs,  being  1 16.51  in  coin. 

It  is  admitted  that  the  protests,  (to  be  produced  and  read  in  the  trial,  subject  to  ob- 

C'Aon  to  sufficiency,)  and  the  appeals  and  bills  of  particulars  required  by  law,  have 
n  filed,  and  that  the  action  is  properly  brought.  The  entry,  liquidations  thereon, 
and  invoice,  appraiser's  return,  and  protest,  shall  be  taken  as  a  part  of  this  case,  and 
may  be  referred  to  by  either  party  on  argument.  It  is  also  admitted  that  defend- 
ant was,  during  all  the  time  named  in  this  case,  the  collector  of  customs  at  the  port  of 
New  York,  duly  qualified  and  acting,  and  is  the  person  referred  to  as  such  in  the  plead- 
ings and  papers  herein ;  also  that  the  said  thirty-seven  cases  of  claret  wine  and  the 
bottles  containing  the  same  are  liable  to  dutv  as  "  wine  of  all  kinds  imported  in  bottles, 
and  not  otherwise  herein  provided  for,''  under  section  21,  act  of  July  14, 1870.  Chase, 
Hartley  &  Coleman,  attorneys  for  plaintiff;  Noah  Davis,  attorney  for  defendant. 

The  protests  referred  to  iu  the  foregoing,  and  which  were  produced  and  read  on  the 
trial,  are  as  follows,  viz : 

"New  York,  May  6, 1871. 

''Sir:  I  hereby  protest  against  your  assessment  of  duty  at  |1  per  gallon  and  25  per 
cent,  ad  valorem  on  certain  wine  in  bottle  (not  champagne  or  sparkling)  imported  in 
the  Daniel  Webster  from  Bordeaux,  and  entered  by  the  undersigned  for  consumption 
April  3, 1871,  because — 

''  First.  The  act  of  Jul^  14, 1870,  section  21,  under  which  duty  is  assessed,  imposes  no 
ad-valorem  duty  on  wine  in  bottles. 

'*  Second.  Because  the  quantity  of  said  wine  is  fixed  under  said  law  at  three  gallons 
per  case,  (owing  to  the  size  of  the  bottles ;)  but,  in  estimating  the  value  per  gallon, 
^on  have  taken  a  less  quantfty  than  three  gallons  as  the  contents  of  each  case,  thereby 
increasing  tbe  value  of  said  wine  per  gallon  beyond  $1,  and  illegally  increasing  the 
rate  of  duty  from  60  cents  to  $1  per  gallon,  with  the  further  addition  illegally  made  by 
you  of  25  per  cent,  ad-valorem. 
**  We  pay  the  excess  exacted  under  compulsion  solely  to  get  the  goods. 
"  Very  respectfully, 

"JOS.  BENSUSAN,  Jr., 
"By  CHASE,  HARTLEY  &  COLEMAN, 

''Attorneys,  51  William  Street, 
"  Collector  of  Customs,  Sew  York.'* 

"New  York,  Ifoy  13, 1871. 

''Sir:  In  addition  to  objections  named  in  my  protest  of  the  6th  instant  against  the 
rate  and  amount  of  duty  assessed  by  you  on  my  entry  of  wine  in  bottles,  per  Daniel 
Webster,  for  consumption,  dated  April  3,  1871, 1  protest  also  against  the  value  of  the 
bottles  being  included  in  the  dutiaole  value  of  the  wine,  as  they  pay  a  separate  duty 
as  bottles,  and  against  the  inclusion  of  the  price  of  the  consular  certificate  in  said 
dutiable  value.  I  have  paid  the  amount  exacted,  over  60  cents  per  gallon  duty  on 
said  wine,  under  compulsion  to  get  the  goods. 
"  Very  respectfully, 

"JOSEPH  BENSUSAN,  Jr., 
"  By  CHASE,  HARTLEY,  &  COLEMAN, 

"  Attorneys f  51  William  Street. 
"Collector  of  Customs,  JVcip  York  City:^ 

Judge  Shipman^s  decision. 

The  duties  on  the  merchandise  in  question  were  levied  under  the  act  of  July  14, 1870, 
(Stats,  at  Large,  vol.  16,  p,  262,  sec.  21,)  which,  so  far  as  applicable  to  this  class  of 
^oods,  is  as  follows :  "After  the  31st  dav  of  December,  1870,  in  lieu  of  the  duties  now 
imposed  by  law  on  the  articles  hereinafter  enumerated  or  provided  for,  imported  from 
foreign  countries,  there  shall  be  levied,  collected  and  paid  the  following  duties  and 
rates  of  duties,  that  is  to  say :  On  all  wines  imported  in  casks,  containing  not  more 
than  22  per  centum  of  alcohol,  and  valued  at  not  exceeding  40  cents  per  gallon,  25 
cents  per  gallon ;  valued  at  over  40  cents,  and  not  over  ^1  per  gallon,  60  cents  per  gal- 
lon ;  valued  at  over  |1  per  gallon,  $1  per  gallon,  and  in  addition  thereto  25  per  centum 
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cd  valorem.  On  wines  of  all  kiuds  imported  iu  bottles,  and  jiot  otherwise  herein  pro- 
vided for,  the  same  rate  per  gallon  as  wines  imported  iu  casks;  but  all  bottles  contain- 
iug  1  quart,  or  less  than  1  quart  and  more  than  1  pint,  shall  be  held  to  contain  1  quart, 
and  all  bottles  containing  1  piut  or  less  shall  be  held  to  contain  1  pint,  and  shall  pay 
an  additional  3  cents  for  each  bottle." 

The  first  question  raised  by  the  protest  is,  whether  this  wine  in  bottles  is  subject  to 
an  ad'Valorem  duty.  The  statute  provides  that ''  wines  of  all  kinds,  imported  in  bottles 
and  not  herein  otherwise  provided  for,  shall  be  subject  to  the  same  rat-e  per  gallon  as 
wines  imported  in  casks ;  but  all  bottles  containing  one  quart,  or  less  than  one  quart 
and  more  than  one  pint,  shall  be  held  to  contain  one  pint,  and  shall  pay,  in  additioD. 
3  c.  for  each  bottle.*^  I  think  it  very  clear  that  the  words  '*  the  same  rate  per  gallon" 
ref^r  exclusively  to  the  specific  duty  imposed  on  wines  in  casks,  and  do  not  include  the 
ad-valorem  duty.  The  latter  can,  in  no  just  sense,  be  regarded  as  a  ''rate  per  gallon." 
The  rate  per  gallon  is  specific  and  fixed  by  the  clause  regulating  the  duty  on  wine  im- 
ported in  casks,  at  25  cents,  60  cents,  and  $1  per  gallon ;  the  specific  rate  to  be  applied 
to  each  gallon  to  be  ascertained  by  fixing  the  commercial  value  of  the  gallon.  The 
act  then  adds  to  all  wines  imported  in  casks  an  ad-valorem  duty  of  25  per  cent. 

These  specific  rates  imposea  on  wines  imported  in  casks  are  then  applied  to  wines 
imported  m  bottles,  but  the  ad-iuilorem  duty  is  not  referred  to  in  connection  with  the 
latter.  If  Congress  had  intended  to  impose  on  wine  imported  in  botUes  both  the  spe- 
cific and  ad'valorem  duties  laid  on  wines  imported  in  casKS,  they  certainly  would  have 
so  declared  in  unambiguous  terms.  That  could  have  been  done  by  simply,  in  so  many 
words,  subjecting  wine  in  bottles  to  the  same  rate  of  duty  as  wine  m  casks.  I  am 
satisfied  that  the  words  "  the  same  rate  per  gallon  "  were  used  only  with  reference  to 
the  specific  rate  applied  to  each  gallon,  and  are  limited  by  plain  terms  to  that,  and  that 
consequently  the  wine  in  auestion  was  only  liable  to  the  same  specific  duty  on  the  gal- 
lon as  it  would  have  been  had  the  importation  been  in  casks  instead  of  bottles.  (Laur- 
ence V8,  Caswell,  13  How.,  488.)  The  exaction,  therefore,  of  the  25  per  cent,  ad-valorem 
was  not  warranted  by  the  statute,  and  the  plaintifi*  is  entitled  to  recover  it  back  in 
this  suit.  The  remaining  question  is  whether  the  rate  of  duty  levied  by  the  collector 
on  each  gallon  is  the  one  prescribed  by  the  statute.  He  required  the  plaintiff  to  pay 
$1  upon  each  gallon.  The  plaintiff  insists  that  CO  .cents  per  gallon  was  the  rate  to 
which  this  wine  was  subject.  By  the  statement  of  facts  agreed  upon  it  is  undeniable 
that  the  total  value  of  the  wine  in  question  was  $96.  There  were  111  gallons.  The 
value  per  gallon  was,  therefore,  less  than  $1 ;  and,  if  this  statement  is  as  correct  as  it 
is  simple,  it  is  obvious  that  60  cents  is  the  rate  of  duty  which  the  law  applied  to  each 
gallon,  instead  of  $1,  applied  by  the  collector.  Now,  the  statement  of  facts,  after  giving 
the  total  dutiable  value  of  the  37  cases,  including  the  price  of  the  bottles,  and  the 
amount  of  charges  as  $96,  states  that  '*  the  appraisers  i*etumed  the  invoice  to  the  col- 
lector, noting  thereon,  '  Wine  in  cases  of  12  bottles  each,  2^  gallons  to  the  case,  $1.25 
per  cent.,  3  cents.' ''  The  collector  then  proceeded  to  liquidate  the  entry.  In  conformity 
to  the  statute,  he  fixed  the  number  of  gallons  at  3  in  each  case  of  12  bottles,  in  lieu  of 
24  noted  by  the  appraisers.  The  appraisers  had  evidently  .given  the  number  of  standard 
or  commercial  giulons,  and  the  number  of  bottles  in  each  case,  in  order  to  enable  the 
collector  to  fix  the  number  of  gallons  which  they  were  to  be  held  to  contain  under  this 
statute,  for  the  purpose  of  levying*  the  duty  prescribed.  The  return  of  the  appraisers 
showed  that  each  bottle  contained  more  than  one  pint  and  less  than  one  quart.  By 
the  statute  the  collector  was  to  hold  them  as  containing  one  quart  each,  and  he  thas 
fixed  the  quantity  at  three  gallons  for  each  case.  111  gallons  in  all.  On  this  quantity 
he  levied  a  duty  of  $111— $1  per  gallon.  Obviously,  he  took  the  value  of  the  commer- 
cial or  standard  gallon  as  noted  by  the  appraisers,  which  was  $1,  and  then  applied  the 
value  of  that  gaflon  to  the  statutory  gallon,  as  arbitrarily  fixed  by  this  act. 

There  is  no  pretense  that  there  was  any  re-appraisement  or  re-valuation.  The 
whole  process  was  arithmetical.  The  noting  on  the  invoice  by  the  appraisers  of  $1  is 
of  no  importance.  It  was  erroneous  and  in  conflict  with  the  other  part  of  their  return. 
It  was  based  upon  the  value  of  the  commercial  or  standard  gallon,  and  arrived  at  by 
taking  that  as  the  measure  of  quantity  by  which  the  value  of  the  wine  per  gallou  was 
to  be  ascertained  for  the  purpose  of  levying  the  duty.  But  the  duty  pre8cril>ed  by  the 
statute  upon  each  gallon  is  to  be  ascertained  by  arbitrary  rule  fixed  by  the  law  itself. 
Nothing  can  be  clearer  than  that  the  appraiser  took  the  standard  of  commercial  gallon 
as  the  rule  of  determining  the  quantity.  The  number  of  such  gallons  in  the  whole 
importation  was  83^^.  The  value  of  the  whole  importation  was  $96.  Therefore  the 
value  of  each  gallon  was  over  $1.  But,  applying  the  rule  prescribed  by  the  statute, 
which  declares  that  ''all  bottles  containing  one  quart,  or  less  than  one  quart, and 
more  than  one  piut,  shall  be  held  to  contain  one  quart,"  this  importation  contained 
111  gallons.  The  collector  so  held  in  fixing  the  quantity  upon  which  he  levied  the 
duty.  But  the  value  of  the  whole  invoice  was  but  S96.  The  value  of  the  gallon  upon 
which  duty  was  to  be  levied  must,  therefore,  have  been  less  than  one  $1,  and  conse- 
quently liable  only  to  a  duty  of  60  cewt«.  It  will  be  noted  that  the  value  of  the  whole 
importation  is  not  only  fixed  A>y  lAie  a^xe^i^ ^\,?)Aftm«vi\,  ollaRX^  iaX^^,Vi>\t  the  collector 
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iu  estimating  the  amoant  of  the  ad-valorem  duty  which  he  levied,  took  that  sum  as  the 
basis  of  his  calcalation.  It  is  obvious  that  this  plain  reading  of  the  statute  works 
neither  injustice  to  the  Government  nor  any  unequal  discrimination  between  wine 
imported  in  casks  and  that  imported  in  bottles.  It  is  a  fact  within  the  common  knowl- 
edge of  all  engaged  in  this  branch  of  trade,  and  equally  within  the  knowledge  of  Con- 
gress when  it  passed  this  act,  that  bottles  in  which  wines  are  imported  do  not  contain 
exactly  a  pint  or  a  quart ;  that  what  are  called  "  pints"  contain  less  than  a  pint  and 
those  called  '* quarts"  less  than  a  quart.  And,  consequently,  the  statute  arbitrarily 
and  justly  enacted  that  though  in  fact  these  bottles  might  contain  less  than  a  pint  or 
quart  respectively,  still  they  should  be  held  in  the  eye  of  the  law  for  the  purpose  of 
levying  duty,  to  severally  hold  the  full  measure  which  their  denomination  would  in- 
dicate. Some  such  rule  is  necessary  to  avoid  the  endless  trouble  of  gauging  the  con- 
tents of  each  bottle.  Thus,  in  importations  of  wine  in  bottles  of  this  cnaracter,  the 
Government  secures  a  duty  of  about  25  per  cent,  beyond  what  it  would  receive  by  way 
of  specific  duty  on  wine  in  casks.  This  is  equivalent  to  the  ad-valorem  duty  levied 
on  wine  in  casks,  but  omitted  on^wine  in  bottles,  and  shows  both  the  equality  and 
harmony  of  thxa  view  of  the  different  clauses  of  the  act  under  consideration. 

On  applying  the  statute  goyerniug  this  case  to  the  agreed  statement  of  facts  sub- 
mitted the  conclusion  is  that  the  duties  levied  should  have  been  on  the  111  gallons  of 
wine  in  the  444  bottles,  60  cents  per  gallon,  making  $66.66,  and  three  cents  each  on 
the  bottles,  amounting  to  $13.32,  making  a  total  of  $79.92,  and  no  more.  The  excess 
which  the  collector  levied  over  this  sum,  to  wit,  $6S.40,  was  illegally  enacted  and  the 
plaintiff  is  entitled  to  recover  it  back,  with  costs.  Let  judgment  be  entered 
accordingly. 


E. 

New  York,  March  17, 1873. 

Sir:  We  beg  to  inclose  a  printed  copy  of  the  decision  of  the  United  States  circuit 
court  at  New  York,  in  the  case  of  Joseph  Bensusan,  jr.,  vs.  Thomas  Murphy,  affecting 
the  rates  of  duty  upon  still  wine  in  cases,  and  respectfully  request  that  the  Depart- 
ment will  consider  and  acquiesce  in  the  same. 

We  offer  to  discontinue  all  pending  cases  subject  to  settlement  at  the  custom-house 
upon  the  usual  terms,  npon  your  acquiescence  in  said  decision. 

The  case  was  very  fully  argued  by  Judge  Davis  for  the  collector,  in  May  last,  (since 
when  it  has  been  pending,)  and  we  think  that  no  useful  purpose  would  be  subserved 
by  continuing  the  litigation. 
Very  respectfully, 

CHASE,  HARTLEY  &  COLEMAN, 
Attvs.  for  JOS.  BENSUSAN. 

•  ■ 

Hon.  Secretary  of  the  Treasury, 

Washington f  D.  C 


F. 

Office  of  the  District  Attorney  of  the  United 
States  for  the  Southern  District  of  New  York, 

Sew  York,  Jpinl  10, 1873. 

Sir:  I  beg  to  acknowledge  receipt  of  your  favor  of  the  8th  instant,  checked  "  H.  B. 
J.,"  referring  to  a  letter  of  Messrs.  Chase,  Hartley  &  Coleman,  asking  the  Department 
to  acquiesce  in  the  decision  of  the  circuit  court  as  to  the  case  of  Bensusan  against  Mur- 
phy, in  regard  to  the  rate  of  duty  on  certain  still-wines  in  bottles.  Under  date  of  the 
3l8t  of  March,  the  Solicitor  of  the  Treasury  acknowledged  the  receipt  of  a  letter  of  the 
17th,  from  myself,  iu  which  I  transmitted  a  copy  of  the  opinion  and  expressed  my  views 
upon  the  subject,  and  informed  me  that  he  was  inclined  to  acquiesce  in  the  opinion  ot 
Judge  Shipraan,  and  that  *^  no  steps  need  be  taken,  therefore,  to  have  his  decision  re- 
versed by  a  higher  court."  If  I  am  to  understand  from  your  letter  that  the  question  is 
still  considered  as  open,  I  can,  while  referring  to  the  views  expressed  in  my  letter 
already  referred  to,  only  say  that,  so  far  as  Jud^e  Shipmau  decides  the  questions  in- 
volved, I  do  not  think  that  there  is  any  probability  that  on  an  appeal,  or  the  trial  of 
another  case,  his  decision  would  be  reversed.  As  I  pointed  out  iu  my  letter,  Judge 
Shipman  does  not  decide  one  question  which  the  case  presented. 

I  am  unable  to  say  how  far  that  question — to  wit,  whether  the  cost  of  the  bottle*  \& 
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to  be  included  in  the  dutiable  value — is  of  importance.  In  the  view  taken  by  the  De- 
partment it  seems  to  me  that  that  alone  does  not  present  any  reason  why  the  decision 
should  not  be  acquiesced  in. 

Very  respectfully,  your  obedient  servant, 

GEO.  BLISS,  Jb., 
U.  S.  Attorneif. 
Hon.  Wm.  a.  Richardson, 

Secretary  of  the  Treasury, 


G. 

Departmext  of  Justice, 
Office  of  the  Solicitor  of  th^  Treasury, 

Washington^  D,  C,  April  4, 1873. 

Sir  :  I  have  the  honor  to  acknowledge  the  receipt  of  your  letter  of  the  19th  ultimo, 
requesting  the  views  of  this  office  as  to  further  proceedings  in  the  case  of  Beusnsan 
against  Murphy,  affecting  the  rates  of  duty  upon  wines  in  bottles,  the  United  States 
circuit  court  at  New  York  having  decided  adversely  to  the  collector  upon  two  material 
points  in  the  case;  and  to  say,  tnat  upon  a  careful  examination  of  the  question  in- 
volved and  of  the  decision  of  the  court,  a  full  report  being  on  file  in  this  office,  I  am 
of  the  opinion  that  the  Government  should  acquiesce  in  that  decision,  and  that  the 
case  should  not  go  to  the  Supreme  Court. 

In  answer  to  a  communication  received  from  the  United  States  attorney  upon  the 
subject,  I  have  so  advised  that  officer. 
The  papers  are  herewith  returned. 
I  am,  verv  resx)ectfully, 

J.  H.  ROBINSON, 
Acting  Solicitor  of  the  Treasury, 
Hon.  Wm.  A.  Richardson, 

Secretary  of  the  Treasury. 


H. 

Treasury  Department, 
Washington,  D,  C,  April  15,  1873. 

Sir  :  In  the  Internal  Revenue  Record,  for  March  15, 1873,  appears  a  copy  of  the  opin- 
ion of  Judge  Shipman,  of  the  United  States  circuit  court,  in  the  case  of  Bensnsan  rt. 
Murphy,  tried  recently  in  the  southern  district  of  New  York,  brought  to  recover  cer- 
tain duties  exacted  by  the  defendant  while  collector  of  the  port  of  New  York,  on  an 
inaportation  of  claret  wine  in  bottles  made  by  the  plaintiff  in  April,  1871. 

The  first  point  in  the  case  decided  by  the  court  involves  the  liability  of  still- wines  in 
bottles  valued  at  over  one  dollar  per  gallon  to  an  ad  valorem  duty  under  the  twenty- 
first  section  of  the  act  of  July  14,  1870.  That  section  of  law  providesHhat,  upon  winea 
of  all  kinds  imported  in  bottles,  and  not  otherwise  therein  provided  for,  there  shall  be 
exacted  a  duty  at  the  same  rate  per  gallon  as  on  wines  imported  in  casks.  By  rdfer- 
ence  to  said  decision,  it  will  be  seen  uiat  the  court  held  that  the  words  "  the  same  rate 
per  gallon"  refer  exclusively  to  the  specific  duty  imposed  on  wines  in  casks  and  do 
not  include  the  ad  valorem  duty. 

In  this  doctrine  the  Department  acquiesces,  and  you  will  hereafter  govern  your 
official  action  in  accordance  therewith  ;  consequently  the  ad  valorem  duty  thereon  wiU 
not  be  exacted. 

The  second  point  passed  upon  by  the  court  is  in  regard  to  the  proper  interpretation 
of  that  part  of  said  act  which  prescribes  that ''  all  bottles  (in  which  still-wines  are  im- 
ported) containing  one  quart  or  less  than  one  quart,  and  more  than  one  pint,  shall  be 
held  to  contain  one  quart,  and  all  bottles  containing  one  pint  or  less  shall  be  held  to 
contain  one  pint."  Upon  this  point  the  court  decided  that  the  gallon  thus  arbitrarily 
created  should  be  taken  not  only  as  the  quantity  upon  which  the  proper  rate  of  duty 
is  to  be  assessed,  but  that  the  value  of  such  gallon  must  be  taken  as  the  basis  for  de- 
termining the  grade  of  the  wine  for  duty ;  reference  being  also  had  to  the  value  of  the 
ordinary  or  actual  gallon  in  the  foreign  country. 

To  follow  out  this  doctrine  it  would  seem  to  be  necessary  to  ascertain  the  actual 
quantity  of  the  wine  in  the  bottles,  as  otherwise  it  would  be  impossible  to  determine 
the  value  of  such  a  gallon  in  the  foreign  country  of  export  as  compared  with  the 
ordinary  or  actual  gallon.    This  interpretation  of  the  law  is  at  variance  with  the 
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opinions  heretofore  entertained  in  this  office  in  this  regard,  but  all  the  papers  in  the 
case  having  been  submitted  to  the  Solicitor  of  the  Treasury,  that  officer  advises  an 
acquiescence  in  said  decision,  and  the  United  States  district  attorney  for  the  southern 
district  of  New  York  also  holds  to  the  same  view. 

The  Department  is  not  disposed,  therefore,  to  act  contrary  to  the  views  of  its  proper 
law-officers  in  the  premises,  and  this  part  of  the  decision  will  be  also  adopted  as  the 
rule  for  your  official  action  on  future  importations  of  this  article.  Upon  past  im- 
portations where  the  excess  of  duties  claimed  under  either  of  the  points  so  decided 
has  been  paid  under  protest  and  the  other  requirements  of  the  fourteenth  section  of 
the  act  of  June  30,  1»54,  have  been  complied  with,  the  necessary  certified  statements 
will  be  made  up  and  forwarded  for  a  return  thereof,  upon  the  suits  being  discontinued, 
with  an  allowance  for  actual  disbursemeuts  afld  the  usual  fee  for  discontinuance. 
I  am,  very  respectfully, 

WM.  A.  RICHARDSON, 

Secretary, 
Collector  of  Customs, 

New  York. 


EXHIBIT  ^o.  6.— SILK  CRAPE. 

REFUND  OF  TEN  PER  CENT.  DUTY  ON  SILK  CRAPES. 

Statement  of  facts  and  reasons  for  refund. 

The  act  of  Jane  30, 1864,  imposes  a  duty  of  60  per  cent,  ad  valorem  on 
"all  dress  and  piece  silks;"  and  on  all  manufactures  of  silk,  or  of  which 
silk  is  the  component  of  chief  value,  not  otherwise  provided  for,  50  per 
cent,  ad  valorem. 

Soon  after  the  passage  of  the  act  of  June  30, 1864,  an  appeal  was  taken 
by  certain  parties  to  this  Department  upon  an  importation  of  silk  crape 
in  the  piece,  which  was  classified  by  the  collector  at  the  port  of  importa- 
tion as  subject  to  60  per  cent,  duty  as  "piece  silks,"  being  all  of  silk  and 
in  the  piece,  while  the  parties  claimed  that  the  article  was  subject  only 
to  50  per  cent,  duty  as  manufactures  of  silk  not  otherwise  provided  for, 
the  article,  according  to  their  statements,  not  being  recognized  commer- 
cially as  "silks." 

The  then  Secretary  of  the  Treasury  affirmed  the  decision  of  the  col- 
lector under  which  60  per  cent,  was  charged,  as  per  copy  annexed, 
marked  A,  and  dated  October  20,  1864. 

The  ruling  thus  made  was  followed  by  a  considerable  number  of  ap- 
peals, and  by  suits  to  recover  the  ampunt  paid  beyond  50  per  cent. 

At  a  term  of  the  United  States  circuit  court  for  the  southern  district 
of  New  York,  held  at  New  York  in  December,  1870,  the  case  of  Lottimer 
vs.  Smythe,  which  involved  the  question  before  mentioned,  was  brought 
on  for  trial  before  Judge  Woodruff  and  a  jury,  which  trial  resulted  in  a 
disagreement  of  the  jury. 

In  November,  1871,  the  same  case  was  again  tried,  and  resulted  in  a 
verdict  in  favor  of  the  plaintiff,  under  the  charge  of  the  court,  that  if  the 
goods  in  question  were  found  not  to  be  known  in  commercial  language 
as  "  silks,"  judgment  should  be  for  the  plaintiflf.  The  case  is  repotted  at 
length  on  page  12,  vol.  17  of  the  Internal  Kevenue  Record.  The  import- 
ers through  their  counsel  having  requested  the  Department  to  acquiesce 
in  the  verdict  thus  rendered,  the  matter  was  submitted  to  the  district 
attorney  at  New  York  and  to  the  Solicitor  of  the  Treasury,  and  I  annex 
copies  of  their  letters  upon  the  subject,  marked  B  and  C,  in  which  they 
favor  granting  the  application. 

After  due  consideration  I  decided  to  concur  in  their  recommendation, 
and  I  therefore  gave  instructions  accordingly.    (Copy  amxA^^^^xsv^t^^^ 
D.) 

H.  Ex.  211 50 


i 
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A. 

Treasury  Department,  October  20, 1864. 

Sir  :  Messrs.  B<^car,  Napier  &  Co.  have  appealed  (No.  2351)  from  yourdecisioD  assessing 
duty  at  tbe  rate  of  60  per  cent,  od  certaiu  *^  silk  crapes ''  imported  by  them  from  Liverpool 
per  steamer  Louisiana,  and  claim  that  the  proper  rate  of  duty  should  be  50  percent.,  for 
tbe  reason  that  '^  silk  crapes  are  not  known  in  trade  us  '  piece-silks,'  or  *  silks  in  the 
piece,'  and  are  not  so  in  reality,  as  the  process  of  manufacture  makes  them  an  entirely 
different  article — an  article  as  distinct  in  itself  as  silk  laces.  As  it  is  not  enumerated 
among  the  articles  which  are  distinct  in  their  manufacture  from  dress  and  piece  silks, 
we  claim  that  they  should  ber  returned^y  the  appraisers  as  '  manufactures  of  silk  not 
otherwise  provided  for/  and  pay  a  duty  of  50  per  cent." 

Section  8  of  the  tariff  of  June  30,  1864,  imposes  a  duty  of  60  per  cent,  ad  valorem  "  on 
all  dress  and  piece  silks,"  &c.  lu  the  same  section  it  is  provided  that  a  duty  of  50  per 
oent.  ad  valorem  shall  be  imposed  '*  on  all  manufactures  of  silk,  or  of  which  silk  is  th« 
component  material  of  chief  value,  not  otherwise  provided  for,  fifty  per  cent,  ad  val- 
orem," Under  this  latter  provision  Messrs.  B<Scar,  Napier  &  Co.  claim  to  enter  the 
**  silk  crapes  "  in  question. 

Silk  crape  is  undoubtedly  a  manufacture  of  silk,  and  this  is  true  cf  all  silks  in  the 
piece ;  but  a  distinction  i^  made  in  the  tariff  between  silk  in  the  piece  and  a  manufac- 
ture of  silk,  so  that  all  silks  in  the  piece,  by  whatever  name  or  description  designated, 
must  be  classed  and  are  liable  to  60  per  cent,  ad  valorem  duty. 

Your  decision  is  hereby  affirmed. 
I  am,  very  respectfully, 

W.  P.  FESSENDEN, 

Secretary  of  the  Treasun/. 

Slmeon  Draper,  Esq., 

Collector,  Xew  Fork. 


B. 

Office  of  the  District  Attorney  of  the  United  Stati-:s 

FOR  THE  Southern  District  of  New  York, 

New  York,  June  25, 1«72. 

Sir  :  My  constant  engagements  in  court  have  prevented  an  earlier  answer  to  your 
letter,  of  May  13th  ultimo,  in  relation  to  the  cases  now  pending  against  the  collector 
at  New  York,  and  known  as  the  silk-crape  cases,  aud  asking  my  views  as  to  continuing 
the  defenses  under  the  circumstances  stated  in  the  letter  of  Mr.  Solicitor  Banfield,  a 
copv  of  which  you  inclose. 

Mr.  Banfield's  letter  is  mistaken  in  supposing  that  two  cases  involving  the  questioo 
have  been  tried,  both  of  which  have  resulted  adversely  to  the  Government.  The  facU 
are  that  the  same  case  has  been  tried  twice;  on  the  first  trial  the  jury  failed  to  agree, 
on  the  second  a  verdict  was  fouud  for  the  plaintiff.  On  both  occasious  the  trial  took 
place  before  Judse  Woodruff,  to  whose  rulings  of  law  there  seemed  to  be  no  just 
ground  of  exception.  I  had  the  best  of  reasons  for  saying  that  the  Judge  was  not  well 
satisfied  with  the  verdict.  The  nuestion  became  one  purely  of  fact,  aud  it  must  be 
conceded  that  there  was  much  conflicting  evidence,  so  much  at  least  that  the  court 
declined  to  entertain  a  motion  on  its  own  minutes  to  set  aside  the  verdict  as  against 
the  weight  of  cAidence. 

There  is  great  force  in  the  suggestion  of  the  Solicitor  that  if  the  verdict  on  the  trial 
of  another  case  should  be  obtained  in  favor  of  the  Goverument,  other  parties  inter- 
ested in  the  question  would  not  acquiesce,  but  insist  upon  again  taking  the  chances  of 
obtaining  a  verdict  in  their  own  favor. 

The  question  in  the  cases  is  a  somewhat  singular  one,  and  affords  the  plaintiffs  fine 
opportunity  to  avail  himself  of  the  popular  idea  that  **  crapes  "  are  not  known  m  the 
retail  trade  as  **  silks''  to  common  purchasers,  and  are  not  called  by  that  name. 

I  confess  my  impression  is  that  unless  the  court  will  construe  the  statute  as  matter 
of  law  to  include  all  goods  maCe  in  the  piece  of  which  the  material  is  silk  within  the 
phrase  '*  piece  silks,"  the  probabilities  are  that  Juries  will  find  against  the  Govern- 
ment, when  I  wrote  my  former  letter  I  had  fears  that,  owing  to  peculiar  circum- 
stances, (which  I  have  orally  explained  to  the  Solicitor,)  the  veraict  might  have  gone 
against  me  through  sou:e  default  of  mine,  and  I  felt  anxious  to  retry  the  question  on 
that  account.  But,  on  reviewing  the  whole  ground,  I  am  not  able  to  see  that  the  trial 
was  not  a  fair  one,  uor  to  discern  any  satisfactory  assurance  that  a  contrary  result  can 
he  pj-oilii(!«d. 
J  iLiuk  it  my  duty,  UxtuVote^  Vo  •s^a.'S  V\ivjA.\  ^\jXV  tVv\C\xU^  acquiesce  in  your  con- 
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clasion  if  it  be  against  the  views  of  my  former  letter  and  in  favor  of  submitting  to  the 
result  of  the  case  already  tried. 
I  am,  very  respectfolly, 

NOAH  DAVIS, 
United  Stntea  Attorney* 
Hon.  Geo.  S.  Boutwell, 
Secretary  of  the  Treasury, 


C. 

Department  of  Justice, 
Office  of  the  Solicitor  of  the  Treasury, 

Waehingtofif  D.  C,  April  19,  1874. 

Sir  :  I  am  in  receipt  of  vour  letter  of  the  3d  instant,  inclosing  a  commnnication 
from  B.  L.  Luddington,  witn  accompanying  papers,  which  have  been  presented  with  a 
view  of  procuring  a  settlement  of  certain  suits  pending  in  the  United  States  circuit 
court  at  New  York  for  refund  of  duties  on  silk  crapes,  upon  the  basis  of  the  verdict 
rendered  in  the  case  of  Lottimer  v$,  Smythe,  recently  tried. 

You  desire  to  be  informed  whether,  in  the  light  of  the  papers  now  presented,  there 
appears  to  me  any  valid  reason  for  adopting  any  other  course  of  action  than  that  rec- 
ommended by  the  Assistant  Solicitor  in  his  letter  addressed  to  you  on  the  29th  of  Jan- 
uary last. 

It  appears  that  two  cases  have  now  been  tried,  involving  the  question  of  the  proper 
rate  of  duty  upon  silk  crapes.  Both  these  trials  resulted  adversely  to  the  Government. 
On  the  first  trial  the  jury  disagreed.  Notwithstanding  this  fact,  the  United  States  at- 
torney has  advised  the  Department  not  to  acquiesce  in  these  verdicts,  but  to  persist  in 
the  trial  of  another  case.  It  was  in  view  of  this  recommendation  of  the  United  States 
attorney,  I  apprehend,  that  the  letter  of  the  29Hi  of  January  last  was  written.  My 
opinion  is  that  it  is  not  the  duty  of  the  Department  to  insist  upon  repeated  trials  in 
this  class  of  suits,  except  for  very  urgent  reasons.  When  a  case  has  been  presented  to 
a  court  and  jury  fully  and  fairly^  ana  there  is  no  reasonable  expectation  of  obtaining 
a  different  verdict,  upon  substantial  grounds,  by  further  trial,  and  there  is  no  reason 
for  taking  exceptions  to  the  rulings  of  the  court,  I  cannot  well  see  why  there  should  be 
any  further  contest  over  the  question.  I  have  no  doubt  that  the  rule  has  hitherto  pre- 
vMled  in  the  Department  to  acquiesce  in  the  result  of  test  cases  where  the  trial  nas 
been  a  full  and  fair  one.  I  have  looked  over  the  testimony  and  rulings  of  the  court  in 
this  case,  and  fail  to  see  any  special  reason  for  expecting  a  different  result  upon  another 
trial.  Tlie  rulings  of  the  court  were  satisfactory  to  the  Government.  Tiie  evidence 
was  somewhat  conflicting,  as  it  undoubtedly  will  continue  to  be,  but  upon  the  question 
of  fact  the  jury  have  twice  been  adverse  to  the  Government. 

Of  course  it  is  possible  that  upon  another  trial  a  jury  may  find  for  the  Government, 
but  such  finding  would  settle  nothing.  The  plaintiffs  would  not  acquiesce,  but  would 
persist  in  still  another  trial.  The  result  would  probably  be  that  trials  would  continue, 
with  possibly  varying  verdicts,  as  long  as  the  court  would  consent  to  hear  the  cases. 

With  these  views  I  should  naturally  advise  that  the  result  of  the  trials  already  had 
should  be  accepted  by  the  Department  as  in  accordance  with  what  I  believe  has  been 
the  rule,  and  what  I  I'egard  as  a  proper  rule  to  govern  this  species  of  litigation. 

I  hesitate,  however,  to  press  this  view  in  the  present  instance,  as  the  district  attorney 
has  expressed  so  strong  a  desire  to  try  another  case  of  this  same  class,  and  may  have 
reasons  for  expecting  a  different  result,  of  which  I  am  not  aware. 

The  application  of  Mr.  Luddington  and  accompanying  papers  are  herewith  re- 
turned. 

I  am,  verv  respectfully, 

E.  C.  BANFIELD, 

Solicitor  of  the  Treasury, 

Hon.  Geo.  S.  Boutwell, 
Secretary  of  the  Treasury, 


D. 

Treasury  Department,  July  31, 1872. 

Sir  :  Application  has  been  made  to  this  Department  for  a  reversal  of  its  decision 
whereby  silk  crapes  are  classified  as  silks  in  the  piece,  and  charged  with  60  per  cent, 
duty,  and  for  a  refund  of  the  difference  in  duty  between  that  rate  axidt\\<^\^\AOv<dL\\fiA^ 
by  the  parties,  viz,  50  per  cent,  ad  valorem. 
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■» 
A  suit  involyiDg  this  qaestion  has  been  twice  tried.  On  one  trial  the  jury  disagreed 
and  on  the  other  trial  a  verdict  was  had  against  the  Government.  The  application  ot 
the  parties  has  been  submitted  to  the  Solicitor  of  the  Treasnry  and  to  the  United 
States  district  attorney  at  New  York,  both  of  whom  state  substantially  that,  in  their 
opinion,  the  question  involved  is  mainly,  if  not  entirely,  one  of  commercial  designa- 
tion ;  and  in  view  of  the  trials  already  had,  and  of  the  conflict  of  evidence  likely  to 
be  presented  on  any  further  trial  of  the  case,  they  do  not  recommend  that  a  further 
trial  be  had. 

As  it  is  the  desire  of  the  Department  to  avoid  undue  litigation  in  donbtfal  cases,  I 
am  disposed  to  join  in  the  view  taken  by  the  law-officers  before  mentioned,  and  have, 
therefore,  to  direct  that  vour  practice  in  this  respect  be  chanfl:ed,  and  that  such  goods 
hereafter  be  classified  of  50  per  centum  as '^  manufactures  of  silk  not  otherwise  pro- 
vided for,''  and  you  are  authorized  to  prepare  the  necessary  certified  statements  for  the 
refund  to  the  importers  of  the  amounts  found  due  them  upon  certificates  of  discon- 
tinuance of  the  various  suits  bein^  filed ;  and  also  in  cases  where  protests  and  appeal 
have  been  duly  filed  and  no  suits  instituted  where  time  for  commencement  of  suit  has 
not  expired. 

I  am,  very  respectfully, 

WM.  A.  RICHARDSON, 

Acting  Secretary. 
Collector  of  Customs, 

Nexp  I'orfc. 


EXHIBIT  No.  7.— FRUIT. 

« 

REFUND  OF  PUTY  ON  FRUITS. 

Statement  of  facts  and  reasons  for  refund, 

0 

The  free  list  of  the  tariff  act  of  June  6, 1872,  contains  the  following 
provision : 

"Fruit,  plants,  tropical  and  semi-tropical,  for  the  purpose  of  propaga- 
tion or  cultivation." 

This  provision  went  into  force  on  the  1st  of  August,  1872,  and  soon 
thereafter  parties  in  Kew  York  appealed  from  the  assessment  of  duty 
upon  oranges,  lemons,  and  other  perishable  fVuit,  which  the  collectors 
charged  with  duty  uncier  the  act  of  July  14, 1870;  the  claim  of  the  im- 
porters being  based  upon  the  ground  that  the  provision  for  fruit  in  said 
free  list  was  absolute  and  had  no  connection  with  the  qualifying  words 
which  follow. 

The  Department,  however,  being  then  of  opinion  that  the  qualifying 
words,  "tropical  and  semi-tropical /or  j>r<)p<ipa<io»  or  cultivation^"  quali- 
fied as  well  fruit  as  plants,  declined  to  accede  to  the  position  taken  by 
the  importers,  and  affirmed  the  decision  of  the  collector.  (Copy  of  de- 
cision, dated  September  23, 1872,  marked  A.) 

A  considerable  number  of  appeals  followed  this  decision,  and  the 
collector's  decision  continued  to  be  affirmed  by  the  Department. 

Under  date  of  October  31, 1373,  Mr.  A.  E.  Culver,  of  counsel  for  the 
importers,  submitted  to  the  Department  two  briefs,  (copies  inclosed, 
marked  B  and  C,)  requesting  a  review  of  the  ruling  of  the  Department 
in  the  premises. 

The  question  involved  being  purely  one  of  law,  the  papers  were  sub- 
mitted to  the  Solicitor  of  the  Treasury  for  his  opinion  in  regard  thereto, 
and  under  date  of  December  2, 1873,  the  Solicitor  returned  said  docu- 
ments with  an  opinion  in  writing,  (copy  inclosed,  marked  D,)  in  which 
he  took  the  ground  that  the  claim  of  the  importers  was  in  accordance 
with  a  fair  and  just  construction  of  the  law,  and  that  the  effect  of  sach 
law  unquestionably  was  to  place  fruit  upon  the  free  list. 

The  opinion  of  tlie  So\\c\toT  ^«l^  ^^<io\vk\w^\Y  adopted  as  the  rule  of 
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action  by  me,  I  concurring  with  him  in  the  view  that  a  fair  interpre- 
tation of  the  law  sustained  the  opinion  thus  given,  and  that  no  advan- 
tage to  the  Government  was  likely  to  follow  a  trial  of  the  question  in 
the  courts. 

Instruction  were  therefore  given  to  that  effect  to  the  collectors  of 
customs,  under  date  of  December  3, 1873.    (Copy  of  decision,  marked  E.) 

In  order,  however,  to  satisfy  myself  further  upon  the  matter,  I  caused 
telegrams  to  be  sent  to  the  collectors  at  the  several  ports  on  the  10th 
of  December  to  suspend  action  under  said  instructions  until  otherwise 
ordered,  and  on  the  11th  of  December,  my  opinions  having  on  further 
consideration  of  the  subject  undergone  no  change,  I  telegraphed  to  the 
several  collectors  to  carry  out  said  decision. 

The  instructions  to  refund  overpaid  duties  were  confined  to  those  cases 
in  which  importers  had  properly  protected  their  rights  by  protest  and 
appeal  in  the  manner  required  by  the  14th  section  of  the  act  of  June 
30, 1864,  and  no  refunds  have  been  made  in  cases  other  than  those  which 
were  also  covered  by  suit,  where  suit  was  necessary,  except  on  entries 
which  were  unliquidated  at  the  date  of  said  decision,  and  on  which  de- 
posits of  duty  had  been  made. 


A. 

Treasury  Department,  September  23,  1872. 

Sir:  I  am  in  receipt  of  your  letter  of  the  18tli  instant,  reporting  on  the  appeal  (No. 
5748,  A)  of  Messrs.  Chamberlain,  Phelps  &  Co.,  from  yonr  decision  assessing  daty  at 
the  rate  of  20  per  cent,  ad  valorem  on  certain  oranges  and  lemons  imported  by  them 
per  Alexandria,  August  20;  Egypt,  August  5;  Polhiz,  August  8,  1872;  Spain,  August 
26,  1872. 

It  appears  from  yonr  report  that  you  assessed  duty  thereon  in  accordance  with  sec- 
tion 21,  act  July  14,  1870,  which  provides  on  oranges,  lemons,  pine  apples,  and  grapes, 
a  duty  of  20  per  cent,  ad  valorem. 

Your  decision,  therefore,  is  hereby  affirmed. 
I  am,  very  respectfully, 

W.  A.  RICHARDSON, 

Acting  Secretary, 
Collector  of  Customs,  Ntw  York. 


B. 

United  States  circuit  court  for  southern  district  of  New  York 
John  S.  Lawrence  et  als.      ^ 

Chester  A.  Arthur,  collector  ^^'="<'°  commenced  January  4, 1873 
of  customs,  &c.  •- 


This  is  a  suit  brought  by  the  plaintiffs  against  the  defendant  to  recover  money  ex- 
acted by  the  latter,  as  collector  of  customs  at  the  port  of  New  Y'ork,  on  certain 
fruits  imported  under  the  following  designations  and  rates  of  duty  :] 


Names  of  fruit. 

Rate  of  duty. 

Under  what  act  levied. 

Granes 

20  per  cent. 
20  per  cent. 
20  per  cent. 

Act  July  14, 1870,  ^  21, 16  Stat.,  p.  265. 
Act  Julv  14,  1870,  $  21, 16  Stat.,  p.  265. 

Lemons  ...... .... ...... ...... 

Oranires.... ...... ...... ...... 

Act  July  14,  1870,  }  21, 16  Stat.,  p.  265. 
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The  plaintiffs  contend  that  all  the  aforesaid  articles  are  exempt  from  daty  under 
the  clause  of  the  fifth  section  of  the  act  of  Jane  6, 1872,  which  enumerates  '^fruits 
plants,  tropical  and  semi-tropical,  for  the  pnrpose  of  propagation  or  cultivation.^ 
lliey  are  advised  that  this  dispute  between  themselves  and  the  defendant  turns  upon 
the  following  questions  of  fact  and  of  law  : 

I.  The  question  of  fact  is  whether  the  articles  named  were  known  at  the  time  of  the 
enactment  of  the  law  of  June  6, 1672,  in  trade  and  commerce,  as  ^^fruiuy 

II.  The  questions  of  law  are  : 

(a)  Whether  the  words  "  for  the  purpose  of  propagation  or  cultivation  "  apply  to 
the  word  "/rut<«." 

(5)  Whether  the  word  ''fruits"  in  the  act  of  1872  includes  bananas,  grapes,  lemons^ 
limes,  mangoes,  oranges,  piue-apples,  plantains,  and  shaddocks,  which  are  specially 
named  in  the  act  of  July  14, 1K70. 

In  respect  to  the  first  inquiry  of  fact,  they  submit  that  the  accompanying  certifi- 
cates in  writing  of  the  largest  importers  and  dealers  in  New  York,  who,  under  the 
revenue  laws,  must  be  considered  experts  in  such  question,  leave  no  doubt  that  all 
the  articles  mentioned  not  only  are  in  fact  '*  fruits,"  but  alwayshave  been  commercially 
known  as  ^'fruits." 

It  is  believed  that  the  same  certificates  efiectually  dispose  of  the  second  point ;  for, 
Congress  having  used  the  word  ''  fruits,"  the  executive  must  give  some  sensible  inter- 
pretation to  the  word,  and  it  seems  impossible  to  say  that  Congress  intended  to  legis- 
late about  fruits  imported  for  the  purpose  of  propagation  or  cultivation,  when  the  tact 
is,  they  are  never  imported  for  sucn  purjyoses.  Plants  are  imported  for  such  a  purpose, 
but  never  Iruits.  Indeed,  one  hardly  needs  to  go  to  experts  in  trade  or  horticulture  to 
learn  how  absurd  would  be  an  attempt  to  bring  into  this  country  "  fruits  "  for  the  pur- 
pose of  propagating  or  cultivating  them ;  and  such  an  absurdity  it  would  be  unjust  to 
attribute  to  Congress.  A  ''  plant "  may  be  propagated  from  ripe  seeds,  (which  are  pro- 
vided for  in  the  first  section  of  the  act  of  June  6,  1872,)  but  seeds  in  commerce  and  in 
botany  are  not  "  fruits."  If  the  word  in  the  law  were  ^^  fruit "  instead  of  *•  fruit*,"  it 
would  make  no  difterence  in  the  legal  construction  of  the  clause,  because  there  is  no 
difference  in  the  significance  of  the  two  words. 

The  English  statutes  use  the  word  "fruit"  instead  of  "fruits."  An  "Act  to  con- 
solidate the  duties  on  customs,"  chapter  CX,  23  and  24  Victoria,  1860,  (see  Law  Journal, 
Statutes,  1857-'60,  p.  224,)  declares  as  follows : 

^^  Fniity  not  raw  nor  preserved  in  sugar,  viz,  currants,  figs,  fig-paste,  plums,  conQ< 
monly  called  French  plums  and  prunelloes,  each  the  cwt.,  7«. 

"  Fruity  dried  or  preserved,  (except  in  sugar,)  not  otherwise  described :  Prunes,  rai^ 
Bins,  each  the  cwt.,  7«." 

The  British  free  list  embraces  the  following : 

"  Fruity  raw,  dried  and  iireserved,  unenumerated,  viz :  Preserved,  without  sugar,  in  its 
own  juice,  or  with  salt,  including  tamarinds,  however  preserved,  pound ;  raw,  however 
preserved,  bushel ;  dricvd,  however  preserved,  bushel." 

In  a  London  publication  for  1873,  calle<l  "  The  Imperial  Tariff,"  which  is  a  manual 
used  by  the  British  customs  officers,  oranges  and  lemons  are  classed  as  free  under  the 
last-named  designation  of  "  fruit,"  raw,  dried,  &c. 

In  the  same  publication  (page  26)  is  given  an  alphabetical  list  of  certain  unspecified 
imports,  and  the  denominations  under  which  they  are  to  be  entered,  viz :  Cherries,  raw, 
aafruit;  grapes,  raw,  as  fruit;  olives,  raw,  as  fruit,  (preserved  with  salt;)  plantains; 
pomegranates. 

These  citations  leave  no  doubt  as  to  what,  in  the  English  law,  is  embraced  under  the 
term  **  fruit."  The  word  "  fruits  "  is  employed  in  our  statute  as  is  the  word  **  fruit "  in 
the  English,  with  a  generic  signification  only. 

III.  If  it  be  conceded  that  the  articles  in  controversy  are,  as  matter  of  fact,  known 
in  commerce  and  to  the  revenue  laws  as  "  fruits,"  and  that  the  words  "  for  the  purpose 
of  propagation  or  cultivation"  do  not  apply  to  or  qualify  "fruits,"  then  there  was  no 
warrant  m  law  for  the  defendant  to  ^o  back  to  the  tarifit'  act  of  1870  to  ascertain 
rates  of  duty  chargeable  on  these  articles,  because  the  word  "  fruits,"  as  nsed  in  1872, 
sweeps  into  the  free  list  everything  commercially  known  as  "  fruits  "  at  the  date  of  the 
passage  of  that  law. 

Just  this  construction  was  given  by  the  Treasury  Department  to  the  phrase  "  fruits^ 
green,  ripe,  or  dried,"  in  the  second  section  of  the  tarifi'  act  of  1857,  which  transferred 
fruits  into  Schedule  G  of  the  act  of  1846,  thereby  taking  the  very  description  of  articles 
now  in  dispute  between  the  plaintifis  and  defendant  out  of  schedules  where  they  were 
enumerated,  eo  nomine,  as  oranges,  lemons,  <&c.  And  it  will  not  be  clai  med  that  the  qual- 
ifying words,  "green,  ripe,  or  dried,"  add  to  the  comprehensiveness  of  the  word 
"  fruits"  when  unqualified. 

It  will  be  borne  in  mind  that  the  act  of  June,  1872,  was,  as  its  title  declares,  enacted 
to  ^^  reduce  duties  on  imports  :"  that  the  phrase  of  its  enacting  clause, "  in  lieu  of  the 
duties  heretofore  imposed  bylaw,"  &c.,  is  a  direct  repeal  of  duties  heretofore  levied  on 
the  articles,  includiug  frmta^  waiu^  IVx^mu,  (^see  Gossler's  case,  and  Washington 
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Mills  V8,  Russell,  decided  by  Clifford,  Shepley,  and  Lowell;)  that  neither  bananas 
grapes,  lemons,  limes,  mangoes,  oranges,  pine-apples,  plantains,  nor  shaddocks  are  men 
tioned,  eo  nomine^  in  any  other  portion  of  that  act ;  and  the  fifth  section  thereof  dis-^ 
tinctlj*  declares  that  *'  frnits''  shall  be  exempt  from  dnty. 

Upon  general  reasoning,  therefore,  as  well  as  upon  the  precedent  of  the  act  of  1672,    * 
the  word  *^  fmits"  in  the  act  of  187*2  (if  unaccompanied  in  the  same  sentence  by  the 
words  "  for  the  purpose  of  propagation  or  cultivation  ")  would  repeal  the  rates  levied 
in  the  act  of  July  14, 1870,  on  the  above  severally-named  articles. 

lY.  It  is  ordinarily  very  unsatisfactory  to  endeavor  to  discover  the  intent  of  Con- 
gress by  inquiring  what  are  the  history  and  several  legislative  steps  of  an  enactment. 
S'here  is  little  continuous  thought  in  our  tarifif  legislation.  But  it  appears  in  this 
first  report  of  the  tariff  bill  of  1872  from  the  committee,  (April  16, 1872,)  the  free  clause 
reads, ''  fruits  perishable,  not  dried  or  preserved  and  not  otherwise  specified.^' 

The  effect  of  this  was  to  make  ripe  fruits  exempt  from  duty  if  "  not  otherwise 
specified.''  The  specification  was  not  confined  to  this  act  of  1872,  and  therefore,  under 
the  clause,  the  collector  might  refer  to  other  acts,  as  that  of  1870,  where  certain  fruits 
were  dutiable.  This,  however,  would  defeat  the  evident  intention  of  the  committee 
to  put  ripe  fruits  on  the  free  list.  So  it  appears  that  in  the  bill,  when  recommitted 
and  reported  back,  on  May  31, 1872,  the  clause  was  amended  by  leaving  the  first  word, 
*^  fruits,"  untouched,  and  striking  out  all  after  it,  and  inserting  instead  thereof,  "plants 
tropical  and  semi-tropical  for  the  purpose  of  propagation  or  cultivation."  The  reason 
of  this  amendment  is  probably  stated  in  the  remarks  made  on  the  bill  by  Mr.  Sumner 
in  the  Senate.  By  its  first  section  shrubs  and  plants  were  and  are  to  pay  a  duty  of 
twenty  per  centum  ad  valorem,  unless  ''otherwise  provided  for."  And  while  Congress 
was  disposed  to  assess  duty  on  all  plants  imported  for  trade,  it  was  willing  to  exempt 
from  duty  all  "  plants,  tropical  and  semi-tropical,  imported  foi'  the  purpose  of  propa- 
gation or  cultivation^^  This,  no  doubt,  is  a  true  explanation  of  the  change  in  the 
phraseology  of  this  clause. 

y.  If  it  be  claimed  that  there  is  sufficient  obscurity  and  confusion  in  the  language 
and  punctuation  of  this  clause  as  to  leave  room  for  doubt  as  to  what  Congress  really 
intended,  then  the  plaintiffs  submit  there  is  a  well-recognized  rule  of  interpretation  of 
revenue  statutes  which  must  decide  the  inquiry  in  their  favor.  The  latest  exposition 
of  this  rule  in  the  Federal  courts  is  that  made  by  Judge  Blatchford  in  the  cases  of  the 
United  States  vs.  Ullmau,  (4  Benedict's  District  Court  Rei>orts,  553,)  where  he  said  : 
"  That  principle,  enforced  many  times  by  the  courts  was  well  expressed  by  Mr.  Justice 
Nelson  in  a  case  (Powers  vs.  Barney,  5  Blatch.,  C.  C.  R.,  202)  in  which  he  said,  in  the 
circuit  court  for  this  district,  that  duties  are  never  imposed  upon  a  citizen  in  cases  of 
serious  ambiguity  in  the  language  of  an  act,  or  doubtful  classification  of  articles,  or 
vague  or  doubtful  interpretation,  and  that  in  all  such  cases  the  construction  must  be 
in  favor  of  the  importer." 

Ip  an  earlier  case,  tried  in  the  circuit  court  for  the  southern  district  of  New  York,  in 
the  year  1840,  and  reported  in  the  second  volume  of  Executive  Documents,  first  session 
Twenty-sixth  Congress,  document  No.  49,  page  32,  where  the  question  was  whether 
articles  were  dutiable  at  50  per  cent,  as  ready-made  clothing  under  the  act  of  July  14, 
1832,  or  at  25  per  cent,  as  hosiery  under  the  same  act.  Judge  Betts,  in  giving  the  opin- 
ion of  the  court,  said :  "  If,  then,  these  articles  might  be  indifferently  placed  under 
either  class,  and  are  known  in  trade  as  well  by  the  one  name  as  the  other,  then  they 
are  to  be  subjected  to  the  lesser  duty ;  because,  if  the  description  by  which  the  impost 
is  laid  is  ambiguous  or  susceptible  of  two  interpretations,  equally  conformable  to  its 
general  import,  that  one  is  to  be  adopted  which  is  leiust  burdensome  to  individuals.  It 
is  not  to  be  supposed  that  Congress  designed  to  impose  the  higher  rate  of  duty  where 
different  ones  may  apply  to  the  same  subject,  unless  they  express  that  intent  by  plain 
and  definite  language.''  At  that  time  the  Secretary  of  the  Treasury  transmitted  to 
Congress  reports  of  revenue  cases  received  from  the  several  district  attorneys,  and  in 
transmitting  this  case,  with  the  doctrine  announced  by  Judge  Betts,  District  Attorney 
B.  F.  Butler  said :  "  Being  satisfied  with  this  charge,  I  did  not  take  any  exception  to  it." 

Applying  this  well-settled  rule  of  interpretation  to  the  articles  now  under  discussion, 
it  cannot  be  doubted  that  the  defendant  was  in  error  in  the  exaction  of  the  duties  in 
question,  and  that  the  plaintiffs  are  entitled  to  a  refund  of  the  money  thus  taken  from 
them. 

Respectfully  submitted,  by 

ANDREW  R.  CULVER, 
Attorney  and  Counsel  for  Plaintiffs. 
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C. 

United  States  circuit  court,  southern  district  of  New  York. 

John  S.  Lawrence  et  al.  ) 

vs,  ^Supplemental  brief  in  behalf  of  the  plaintifb. 

Chester  A.  Arthur,  collector,  &c.  ) 

If  it  be  contended  that  fruits  which  are  particularly  described  by  name  in  the  act  of 
1870,  section  21,  are  not  included  in  the  free  list  of  the  act  of  1(572,  under  the  word 
^*  fruits,''  what  commercial  or  reasonable  application  can  be  given  to  the  word  **  fruits"  as 
used  by  Congress  in  the  act  of  1672  ?  That  the  word  is  to  oe  taken  in  its  ordinary  and 
commercial  meaning,  and,  being  significant,  must  have  full  force  and  operation,  are 
principles  so  well  settled  by  judicial  decisions  and  practice  that  they  are  not  open  for 
discussion. 

The  rules  governing  the  construction  of  a  doubtful  statute  are — 

1.  That  the  act  must  be  construed  according  to  the  intention  of  the  Congress  which 
passed  the  act.  The  only  rule,  says  Lord  Chief-Justice  Tiodal,  for  the  construction  ot 
acts  of  Parliament  is,  that  they  should  be  construed  according  to  the  intent  of  the  Par- 
liament which  passed  the  act.  (Dukedom  of  Sussex,  8  London  Jur.,  795;  Herman  ri. 
City  of  New  York,  5  Sand.,  16.) 

**  The  reason  of  the  law  or  of  the  treaty,  that  is  to  say,  of  the  motive  which  led  to 
the  making  of  it,  is  the  most  certain  clew  to  lead  us  to  the  discovery  of  its  true 
meaning."  (Vattel's  Rule  of  Con.  of  Statutes ;  Sedgwick  on  Stat,  and  Con.  Law,  p. 
272.) 

''While  it  is  the  duty  of  the  courts  in  construing  statutes  to  give  effect  to  the  intent 
of  the  law-making  power,  and  to  seek  for  that  intent  in  every  legitimate  way,  yet  it  is 
to  be  sought,  first  oi  all,  in  the  word^  and  language  employed,  and  if  the  words  are  free 
from  ambiguity,  and  express  clearly  the  sense  of  the  framers,  there  is  no  occasion  to 
resort  to  other  means  of^  interpretation." 

''  The  natural  and  obvious  meaning  should  be  taken  without  resorting  to  subtile  and 
forced  construction.  CLieber's  Pol.  and  Leg.,  H,  87;  2  Ruth.  Inst.,  chap.  7,  sec.  2; 
Story,  Const.,  sec.  292;  4  Hill,  328;  20  Wendell,  561;  McCloskey  vs.  Cromwell,  N.  Y., 
[1  Ker.,]  593.) 

''Revenue  and  duty  acts  are  to  be  construed  according  to  the  true  import  and  mean- 
ing of  their  terms,  and  when  the  legislative  intention  is  ascei*t4&ined,  that  and  that 
only  is  to  be  our  guide  in  interpreting  them."  (United  States  vs.  Breed,  1  Sumner,  C. 
C.  R.,  ICO.) 

When  a  statute  is  revised,  some  parts  being  omitted,  the  parts  omitted  are  to  be  con- 
sidered as  annulled.    (Piugee  vs.  Suell,  42  Maine,  53.) 

That  Congress  intended  to  revise  the  twenty-first  section  of  the  act  of  1870,  which 
levied  duties  on  oranges,  lemons,  <&c.,  by  name,  is  shown  from  the  fact  that  cocoa-nuts 
are  also  named  in  said  twenty-first  section,  and  are  transferred  to  the  free  list  of  the 
act  of  1872  by  name.  Cocoa-nuts  not  being  known  commercially  as  fruit,  it  was  neces- 
sary to  name  them  specially,  and  this  is  conclusive  evidence  that  Congress  had  the 
twenty-first  section  under  consideration,  and  intended  to  transfer  all  the  articles  em- 
braced in  it  to  the  free  list. 

It  will  also  be  observed  that  the  duties  on  all  dried  fruits  are  reduced  by  this  act,  as 
follows,  to  wit : 

FigSf  from  five  cents  to  two  and  one-half  cents  per  pound. 

Currants^  from  two  and  one-half  cents  to  one  cent  per  pound. 

liaisinsj  from  five  cents  to  two  and  one-half  cents  per  pound. 

Datesy  from  two  cents  to  one  cent  per  pound. 

PruneSf  from  two  and  one-half  cents  to  one  cent  per  pound. 

The  act  of  1872  as  before  stated,  is  entitled  "An  act  to  reduce  duties  on  imports."  In 
making  the  reductions  Congress  reduced  the  duties  on  all  dried  fruits,  and  what  reason 
can  be  given  why  Congress  did  not  intend  to  reduce  the  duties  on  green  fruits  as  well, 
particulai'ly  when  they  have  used  language  that  includes  green  fruits,  and  when  the 
words  employed  by  Congress  can  have  no  practical  meaning  or  application  unless  it  is 
held  to  apply  to  and  include  green  fruit  f 

The  fifth  section  of  the  act  of  1872  declares  that  fruits  shall  be  exempt  from  duty, 
and  the  enactiu;^  clause  of  the  act  declares  that  the  duties  imposed  by  the  act  shall  be 
in  lieu  of  all  duties,  &c.  This,  as  has  already  been  shown  in  the  brief  to  which  this  w 
supplemental,  is  a  direct,  positive,  and  unequivocal  repeal  of  all  duties  and  rates  of  duty 
imposed  upon  imported  merchandise  mentioned  in  said  act. 

Even  if  this  were  not  so,  under  the  decisions  of  the  courts  the  word  fruits  in  the  act 
of  1872  would  repeal  the  words  oranges,  lemons,  &c.,  in  the  act  of  1870. 

"A  statute  revising  the  whole  subject-matter  of  a  former  statute,  and  evidently  in- 
tended as  a  substitute  for  it,  will  operate  as  a  repeal  of  the  former  statute,  although  it 
contains  no  express  words  to  tVxat  eftect.^'    (^Ywtt  va.  "ftt^^ikftlt,  30  Vt,  1  Shaw,  344.) 
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*'  If  a  subsequent  statute  professes  or  mauifestly  intends  to  regulate  the  whole  sub- 
ject to  which  it  relates,  it  repeals  all  former  statutes,  so  far  as  it  differs  from  them." 
(Gorham  i'«.  Luckett,  C.  B.  Mon.,  146 ;  Davies  vs.  Fairbaim,  3  Howard,  636  ;  D.  &  L* 
Plank-Road  Company  va,  Allen,  16  Barbour,  15  ;  Illinois  and  Michigan  Canal  V8, 
Chicago,  14  Illinois,  342.) 

"  In  case  of  doubt  between  the  authority  and  the  individual,  the  benefit  of  the  doubt, 
all  other  reasons  being  equal,  ought  to  be  given  to  the  individual  and  not  to  the  author- 
ity."   (Liebers,  17,  Rule  of  Con.  of  Statutes  ;  Sedg.  on  Stat,  and  Con.  Law,  p.  289.) 

**  Statutes  levying  duties  on  citizens  or  subjects  are  to  be  construed  most  strongly 
against  the  Government  and  in  favor  of  the  citizen  or  subject,  and  their  provisions  are 
not  to  be  extended  by  implication  beyond  the  clear  import  of  the  language  used.'* 
(United  States  i*«.  Wigglesworth,  2  Strong,  C.  C.  R.,  369 ;  United  States v«.  ^lor8e,  3  Story, 
C  C.  R.,  87.) 

**Law8  imposing  duties  arcfuever  construed  beyond  the  natural  import  of  the  language 
used,  and  duties  are  never  imposecl  upon  the  citizen  upon  doubtful  interpretations, 
for  every  duty  imposes  a  burden  upon  tne  public  at  large,  and  is  construed  strictly,  and 
must  be  made  out  in  a  clear  and  determinate  manner  from  the  language  of  the  stat- 
ute."   (Adams  r«.  Bancroft,  3  Sumner,  C.  C.  R.,  387.) 

The  late  Chancellor  Bibb,  when  Secretary  of  the  Treasury,  in  a  circular  addressed 
to  collectors  and  naval  officers  of  the  customs,  dated  August  5,  1844,  says  :  "  The  sov- 
ereign power  of  taxation  is  the  source  from  whence  the  most  wide-spread  wrongs,  op- 
pressions, and  ruin  of  the  people  flow  in  all  governments.  The  safeguard  against  the 
abuse  of  the  taxing  power  of  the  Government  intended  by  our  Constitution  is  in  confiding 
that  power  to  the  Congress.  It  would  ill  become  the  executive  department  to  take 
money  from  the  pockets  of  the  people  by  implication  and  constructive  enlargement  of 
the  acts  of  the  legislature.  When  the  Congress,  in  the  exercise  of  their  power  of  tax- 
ation, have  not  spoken  expressly  and  clearly  ;  when  the  words  of  the  law  leave  room 
for  rational  doubt  as  to  a  higher  or  lower  rate  of  taxation,  the  decision  of  the  execu- 
tive otiicer  should  be  in  favor  of  the  lower  rate.  In  so  doing,  the  executive  action  is 
certainly  within  the  limit  prescribed  by  law.  To  take  the  highest  rate  of  taxation 
in  such  dubious  cases  would  be  hazarding  a  supplement  to  the  legislative  will,  and  an 
inroad  into  the  region  of  the  legislative  department.  Such  a  mode  of  construction  by 
the  executive  department  would  not  be  lenient  and  remedial,  but  onerous  and  penal." 
Respectfully  submitted,  by 

ANDREW  R.  CULVER, 
Attorney  and  Counsel  for  Plaintiffs. 


D. 

Departmkxt  of  Justice, 
Office  of  the  Solicitor  of  the  Tkkasurv, 

JVashingtonf  D.  C,  December  2,  1873. 

Sir:  lam  in  receipt  of  your  letter  of  the  10th  ultimo,  inclosing  a  communication 
from  A.  R.  Culver,  esq.,  with  an  accompanying  brief  upon  the  question  of  the  dutiable 
classilicatiou  of  oranges  and  lemons. 

The  question  arises  under  a  clause  of  the  act  of  June  6, 1872,  entitled  "An  act  to 
reduce  duties  upon  imports,  and  to  reduce  internal  revenue,  and  for  other  purposes," 
which  places  in  the  free  list,  among  numerous  other  articles,  "  fruit,  plants  tropical 
and  semi-tropical  for  the  purpose  of  propagation  or  cultivation."  It  is  stated  that  upon 
the  first  case,  which  arose  uuder  this  clause,  it  was  held  by  the  officers  of  the  customs 
that  the  words  "  tropical  and  semi-tropical  for  the  purpose  of  propagation  and  cultiva- 
tion "  were  held  to  qualify  both. the  preceding  words '* fruit "  and  "  plants."  This 
decision  was  confirmed  by  the  Secretary  of  the  Treasury  on  that  ground,  but  subse- 
quent investigation  seemed  to  show  that  '* fruit"  was  never  imported  for  propagation 
or  cultivation.  The  Department  has  therefore  allowed  subsequent  appeals  to  be  filed, 
without  decision,  to  await  further  action  on  the  part  of  the  importers  looking  to  a  set- 
tlement of  the  question. 

Such  action  has  now  been  taken,  and  the  Department  is  asked  to  reconsider  and  re- 
verse the  former  decision  and  decide  the  subsequent  appeals  now  on  file  accordingly. 

Two  questions  are,  therefore,  proposed  for  my  opinion  : 

First.  Should  the  words  "tropical  and  semi-tropical  for  the  purpose  of  propagation 
and  cultivation,"  l>e  construed  as  qualifying  botn  the  preceding  words  '*  fruit "  and 
**  plants,"  or  only  the  immediately  preceding  word  "  plants  ?" 

Second.  If  the  qualifying  words  shall  be  neld  as  only  applving  to  and  limiting  the 
word  "  plants,"  does  the  special  enumeration  of  oranges  and  lemons  and  certain  other 
fruits  in  the  act  of  July  14,  1870,  exclude  such  enumerated  articles  from  the  ov»era.t\ftVL 
of  the  general  provision  for  " fruit"  in  the  act  of  June  0,  \^^l^ 
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In  reply  to  the  first  qaestion,  I  will  say  that,  in  my  judgment,  the  qualifying  words 
cannot  oe  held  to  relate  to /r« if,  for  the  following  reasons:  It  is  a  mle  of  law  that 
limiting  and  qualifying  words  are  held  only  to  ^ect  the  subject  words  with  which 
they  are  immediately  connected,  unless  the  plain  sense  of  the  law  requires  their  exten- 
sion to  other  preceding  words.  The  sense  of  the  sentence  in  the  present  case  does  not 
require  that  tne  qualifying  words  under  consideration  shall  relate  back  to  the  word 
'*  fruit.''  Such  a  relation  would  in  fact,  as  has  been  ascertained  by  the  Department,  be 
creating  an  absurdity,  for  ^'  fruit '^  is  only  imported  as  an  article  of  consumption,  and 
not  of  propagation  or  cultivation;  while  on  the  other  hand  ^^  plants "  are  only  im- 
ported for  propagation  or  cultivation. 

In  reply  to  tne  second  question,  I  will  say  that  in  the  construction  of  revenue-laws  the 
object  is  to  ascertain  the  intent  of  Congress.  If  that  intent  is  plain,  it  only  remains 
for  the  Department  to  carry  the  same  into  effect.  As  I  understand  the  provision  of 
law  in  question,  Congress  has  said  that  *^  fruit "  shall  be  f^e  of  duty.  A  previous  law 
has  said  that  oraiiges,  lemons,  & c,  shall  be  subject  to  a  certain  rate  of  duty.  If  the 
term  ^^  fruit "  is  obscure,  incapable  of  a  plain  commercial  definition,  then  it  may  not 
effect  a  repeal  of  the  previous  provision  of  law,  and  may  be  practically  disregarded. 
But  if,  on  tne  other  hand,  it  is  plain  and  is  capable  of  a  ready  application  to  well-known 
articles  of  commerce,  then  the  rule  of  law  requires  that  effect  shall  be  given  to  the 
word,  in  accordance  with  the  well-known  commercial  meaning. 

The  word  **  fruit "  is  popularly  known  to  embrace  oranges  and  lemons,  as  well  as  many 
other  products.  In  commerce  the  same  meaning  is  given  to  the  word,  and  there  is  no 
commercial  dictionary  which  does  not  define  it  as  embracing  oranges,  lemons,  and 
various  other  productions. 

In  my  view,  therefore,  the  word  fruit  has  a  meaning  so  well  recognized  and  plain 
that  no  reason  can  be  found  for  declining  to  give  it  full  force  and  efiect  in  the  law  in 
question. 

I  have  considered  the  other  objections  to  the  construction  sought  by  the  applicants, 
contained  in  the  brief  submitted  with  the  other  papers,  and  can  only  regard  them  as 
ingenious  suggestions  rather  than  a  fair  and  just  construction  of  what  seems  to  me  to 
be  a  plain  provision  of  law. 

The  papers  inclosed  with  your  letter  are  herewith  returned. 
I  am,  very  respectfully, 

E.  C.  BANFIELD, 

SoUciror  of  the  Treasurjf. 

Hon.  Wm.  a.  Richardson, 

Secretary  of  the  Treasury. 


E. 

Treasury  Department, 
Washiugtoiiy  D.  C,  Decdiiber  3,  1873. 

Sir  :  Respectfully  referring  to  the  various  appeals  hereto  forwarded  from  your  oflice 
on  the  question  of  the  dutiable  cla.ssitication  of  oranges  and  lemons  and  other  perish- 
able fruit  imported  from  foreign  countries,  I  have  to  say  that  the  importers  of  this 
class  of  merchandise  having,  through  their  counsel,  Mr.  A.  R.  Culver,  submitted  a  brief 
of  their  views  upon  the  question  of  law  involved  in  the  premises,  I  have  given  the 
same  a  careful  consideration. 

Your  decision  assessing  duty  on  certain  importations  of  oranges  and  lemons  under 
the  act  of  July  14,  1870,  was  at  first  affirmed,  upon  the  ground  that  the  act  of  June  6, 
1872,  which  placed  upon  the  free  list  **  fruit,  plants  tropical  and  semi-tropical  for  the 
purpose  of  propagation  or  cultivation,"  only  made  free  such  fruit  as  was  intended  for 
the  purpose  mentioned  in  the  latter  part  of  the  sentence,  the  term  '^  tropical  and  semi- 
tropical  for  the  purpose  of  propagation  or  cultivation  "  having  been  held  to  qualify 
both  fruit  and  plants.  Subsequeut  examination,  however,  seemed  to  show  that  frnit 
was  never  used  for  such  purpose,  and  accordingly  the  appeals  thereafter  arising  were 
filed  to  await  further  action  on  the  part  of  the  importers  looking  to  a  settlement  of 
the  question. 

In  considering  the  case,  two  questions  present  themselves  : 

First.  Should  the  words  '*  tropical  and  semi-tropical  for  the  purpose  of  propagation  or 
cultivation  "  be  construed  as  qualifying  both  the  preceding  words,  **  fruit  "  and  **  plant*," 
or  only  the  word  "  plants  "  immediately  preceding  f 

Second.  If  the  qualifying  words  shall  be  held  as  only  applying  to  and  limiting  the 
word  "plants,"  does  the  special  enumeration  of  oranges  and  lemons  and  certain  other 
fruits  in  the  act  of  July,  1870,  exclude  such  enumerated  articles  from  the  operation 
of  the  general  provision  for  **  fruit"  in  the  act  of  June  6,  1872  f 

I  am  oi  opinion  that  the  quaUfyln^  words  cannot  be  held  to  relate  to  "  fruit,"  for 
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the  following  reasons :  It  is  a  rule  of  law  that  limiting  and  qualifying  words  are  held 
to  apply  only  to  a£fect  the  subject-words  with  which  they  are  immediately  connected, 
nnfess  the  plain  sense  of  the  law  requires  their  extension  to  other  preceding  words. 
The  sense  of  the  sentence  ia  the  present  case  does  not  require  that  the  qualifying 
words  under  consi^ration  shall  relate  back  to  the  word  '*  fruit.''  Such  a  relation 
would,  in  fact,  be  creating  an  absurdity,  for,  from  the  investigation  made,  it  is  shown 
that  fruit  is  imported  only  as  an  article  of  consumption,  and  not  of  propagation  or 
cultivation,  while,  on  the  other  hand,  ^'plants"  are  only  imported  for  propagation  or 
cultivation.  Upon  the  second  point  I  have  to  say  that  in  the  construction  of  revenue 
laws  the  object  is  to  ascertain  the  intent  of  Congress.  If  that  intent  is  plain,  it  only 
remains  for  the  Department  to  carry  the  same  into  e£fect.  In  this  case  Congress  has 
in  terms  said  that  **  fruit "  shall  be  free  of  duty.  A  prior  law  has  said  that  oranges, 
lemons,  &c.,  shall  be  subject  to  a  certain  rate  of  duty.  If  the  term  '*  fruit "  is  obscure, 
incapable  of  a  plain  commercial  definition,  then  it  may  not  effect  a  repeal  of  the  pre- 
vious provision  of  law,  and  may  be  practically  disregarded.  But  if,  on  the  other  hand, 
it  is  plain  and  capable  of  a  ready  application  to  well-known  articles  of  commerce,, 
then  the  rule  of  law  requires  that  enect  shall  be  given  to  the  word,  in  accordance 
with  the  well-known  commercial  meaning.  The  word  "  fruit "  is  generally  understood 
to  embrace  oranges  and  lemons,  as  well  as  many  other  products.  In  commerce  the 
same  meaning  is  given  to  the  word,  and  I  know  of  no  standard  or  commercial  author- 
ity which  does  not  give  it  such  a  definition  as  would  embrace  oranges,  lemons,  and 
various  other  productions.  In  my  jud^ent,  therefore,  the  word  **  fruit "  has  a  meaning 
so  well  recognized  and  plain  that  no  justifiable  reason  can  be  found  for  declining  to 
give  it  full  rorce  and  effect  in  the  law  in  question. 

I  am  consequently  led  to  the  conclusion  that,  as  matter  of  law,  the  term  ''  fruit,"  in 
the  free  list  of  the  act  of  June  6,  1872,  includes  oranges,  lemons,  and  other  perishable 
fruits  not  otherwise  specified  in  said  act,  and  that  they  are,  therefore,  free  of  duty. 

You  will,  therefore,  govern  your  practice  accordingly,  and  forward  the  necessary  cer- 
tified statements  for  the  refund  to  the  importers  of  the  duties  heretofore  paid  on  this 
class  of  merchandise  since  the  act  of  June  6, 1872,  went  into  effect,  where  such  duties 
were  paid  under  protest  and  appeal. 
I  am,  very  respectfully, 

WM.  A.  RICHARDSON, 

Si'cntary, 

To  Collector  of  Customs, 

Nino  York. 


EXHIBIT  No.  8.— EAETHEN\YARE. 

REFUND  OF  DUTIES  ON  EARTHENWARE. 

Statement  of  facts  and  reasons  for  refund. 

The  duties  on  earthenware,  under  the  act  of  June  30, 1864,  section  9,  are 
ad  valorem  ;  and  under  dates  of  October  23, 1871,  and  February  23, 1872^ 
circulars  were  issued  by  the  Staffordshire  pottery  manufacturers  pro- 
claiming certain  advances  in  tke  prices  of  their  goods  by  a  reduction  in 
the  discounts.  Copies  of  said  circulars  were  forwarded  to  the  Depart- 
ment, and  it  appeared  therefrom  that  the  advance  in  prices  was  to  go 
into  oiieration  on  all  orders  received  by  the  manufacturers  on  and  after 
said  dates.  And  from  the  information  then  before  the  Department  it 
was  also  understood  that  these  advances  applied  to  all  shipments  made 
subsequently  to  the  dates  mentioned.  Under  date  of  May  16, 1872,  the 
Department  issued  a  circular  to  collectors  of  customs,  ordering  that  in- 
voices of  earthenware  made  out  subsequent  to  the  advance  established 
by  said  circular,  should  be  considered  subject  to  the  new  rates  of  dis- 
counts. 

Action  was  taken  by  the  appraising  officers  accordingly,  and  import- 
ers thereupon  made  a  claim  that  the  advance  in  prices  was  not  to  go- 
into  effect  for  a  considerable  time  after  the  dates  of  the  respective  cir- 
culars. 

Appeals  from  the  decisions  of  the  appraisers  uudet  tVA^  Qt^<£^  <^S.  'Co^^ 
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Department  were  accordingly  taken  for  re-appraisement,  and  after  a  con- 
siderable lapse  of  time  re-appraisement  was  had,  and  it  was  ascertained 
upon  such  re-appraisement  that  the  advance  in  pri(5^s  created  by  said 
circulars  did  not  take  effect  until  about  four  months  after  the  dates 
thereof,  the  custom  of  the  pottery  manufacturers  being  to  make  goods 
only  upon  orders,  and  it  requiring  that  time,  on  an  average,  to  All  orders. 
The  conclusion  thus  arrived  at  on  re-appraisement  was  sustained  by  a 
large  amount  of  documentary  evidence  tiled  in  the  Department  by  the 
parties  interested. 

On  one  re-appraisement,  however,  held  at  Baltimore,  the  general  ap- 
praiser advanced  the  invoice  to  correspond  with  the  value  declared  bj 
the  Department,  which  advance  was  sustained  by  the  collector,  the  mer- 
chant appraiser  dissenting,  and  in  view  of  that  fact  importers  felt  that 
there  was  no  certainty  of  obtaining  the  relief  they  sought  by  appealing 
for  such  re-appraisement  if  the  action  of  the  re-appraisers  was  to  be  con- 
trolled by  the  instructions  of  the  Department.  Consequently  on  many 
of  the  cases  no  appeal  for  re-appraisement  was  taken,  but  there  was  an 
understanding  with  the  importers  that  the  Government  would  deal 
justly  by  them,  when  the  proper  result  should  be  arrived  at,  as  it  did  iu 
the  steel  cases,  some  four  years  since. 

In  view  of  this  state  of  facts,  the  then  Secretary  of  the  Treasury 
gave  orders,  under  date  of  December  21, 1872,  to  the  several  collectors, 
that  all  invoices  of  earthenware  then  not  passed  by  the  appraisers, 
the  appraisers  should  be  at  liberty  to  appraise  accordingly,  and  the  ad- 
vance iu  values  be  only  made  on  invoices  of  earthenware  shipped  after 
said  last-mentioned  dates. 

Subsequently  instructions  were  given  also  to  the  collectors  to  send 
back  to  the  appraisers  for  review  invoices  which  had  already  been  ad- 
vanced by  them,  they  having  based  their  action  in  making  such  advance 
upon  the  orders  of  the  Department  construing  said  circulars.  The  in- 
voices were  accordingly  returned  to  the  appraisers  and  their  former 
returns  of  value  were  modified*,  and  the  invoices  passed  at  the  prices 
thus  shown  to  be  correct,  and  the  excessive  duties  previously  paid  were 
refunded. 

Some  of  the  cases  were  covered  by  protest  and  appeal  in  the  manner 
prescribed  by  the  act  of  1864 ;  but  as  it  was  a  question  of  value^  upon 
which  there  was  a  conflict  of  opinion  between  the  Department  and  the 
importers,  and  the  action  on  one  re-appraisement  having  precluded  the 
importers  from  relief  by  that  mode  of  procedure,  it  was  felt  not  to  be 
a  question  involving  merely  "  the  rate  and  amount  of  duty,"  and  the 
action  of  the  Secretary  in  refunding  the  overpaid  duties  in  the  cases 
not  covered  by  protest  and  appeal  was  based  upon  the  authority  con- 
ferred by  the  7th  section  of  the  act  of  July  28,  1866. 


EXHIBIT  No.  9.— LINEN  DRILLS. 

REFUND  ON  LINEN  DRILLS. 

Statement  of  facts  and  reasons  for  refund. 

The  tariff  acts  of  March  2,  1861,  and  July  14,  1862,  together,  placed 

a  duty  of  30  and  35  per  cent,  ad  valorem^  according  to  value  per  square 

yard,  "  on  all  brown  or  bleached  linens,  ducks,  canvas,  paddings,  cotton 

bottoms,  burlaps,  drills,  coatings,  brown  Hollands,  blay  linens,  damasks,^ 

<fcc.,  ''  and  other  manufaelute^  ol  fLvv^^  \vkte^  or  hemp,"  &c. 
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The  act  of  Jane  30, 1864,  advanced  the  duty  "  on  brown  and  bleached 
linens,  ducks,  canvas,  paddings,  cotton  bottoms,  burlaps,  diapers,  crash^ 
huckabacks,  handkerchiefs,  lawns,"  and  other  manufactures  of  flax, 
jute,  or  hemp,  not  otherwise  provided  for,  to  35  and  40  per  cent,  ad  ral- 
orem^  according  to  value  per  square  yard. 

After  the  passage  of  the  last-named  act  the  question  was  presented 
to  the  Department  on  protest  and  appeal  by  importers  from  New  York 
as  to  how  far  the  words  hrotcn  and  bleached  qualified  the  articles  which 
succeeded,  and  the  decision  of  the  Department  then  was  that  they 
qualified  all  the  articles  named  in  the  sentence.  This  practice  was  based 
upon  an  opinion  given  by  the  Solicitor  of  the  Treasury  on  the  17th  of 
April,  1868.    (Copy  of  opinion  inclosed,  marked  A.) 

Under  date  of  May  8, 1872,  Messrs.  Hunt  and  Phillips,  of  counsel  for 
the  importers  in  the  premises,  submitted  an  application  for  a  revicYr  of 
the  question,  with  a  brief  upon  the  subject,  (copy  of  brief  inclosed, 
marked  B ;)  and  some  of  the  revenue  officers  having  expressed  doubts 
as  to  the  legality  of  the  Department's  decision  in  the  premises,  this  brief 
was  referred  to  the  Solicitor  of  the  Treasury,  Mr.  E.  (3.  Banfield,  for  his 
views  upon  the  question  as  to  whether  the  previous  decision  of  the  De- 
partment should  be  adhered  to. 

The  Solicitor  accordingly  gave  his  opinion,  dated  May  24, 1873,  (coi>y 
inclosed  marked  C,)  which  arrived  at  the  conclusion  that  the  claim  of 
the  importers  was  in  accordance  with  law ;  that  the  words  brown  and 
bleached  only  qualified  linens,  and  that  drills^  not  being  named  in  the 
act  of  1864,  were  remanded  for  duty  to  the  prior  acts  of  March,  1861, 
and  July,  1862. 

The  question  was  also  submitted  to  the  district  attorney  at  New  York, 
where  several  suits  involving  this  question  were  on  the  calendar  of  the 
circuit  court  for  trial,  and  after  a  careful  examination  of  the  question 
he  came  to  the  conclusion  that  the  position  originally  taken  by  the 
Government  on  the  question  was  untenable,  and  allowed  judgments  to 
be  taken  against  the  collector  in  the  premises.  (Copy  of  district  attor- 
ney's report,  dated  June  12, 1873,  marked  D.) 

In  view  of  the  action  of  the  district  attorney,  the  Department^  under 
date  of  the  16th  of  June,  1873,  issued  instructions  to  collectors  to  there- 
after collect  duty  on  linen  drills,  under  the  acts  of  1861  and  1862,  and 
to  take  the  usual  steps  for  refunding  the  excessive  duties  paid,  where 
the  parties  were  entitled  thereto.    (Copy  of  decision  inclosed  marked  E.) 


A. 

Treasury  Department, 

Solidtor'B  Office,  April  17, 1868. 

Sir  :  I  have  the  honor  to  acknowledge  the  receipt  of  a  commnnication  from  you, 
dated  March  14, 1866,  transmitting  certain  papers  numbered  from  1  to  7,  inclusive,  in 
the  appeal  of  L.  A.  Friend  &  Co.  from  the  decision  of  the  collector  of  customs  at  New 
York,  assessing  duty  under  the  seventh  section  of  the  act  of  June  20, 1864,  at  the  rate 
of  35  per  cent,  ad  valorem,  as  "  manufactures  of  flax,  Slc,"  on  certain  colored  drills 
which  cost  under  30  cents  per  square  yard,  and  which  the  importers  claim  are  specifi- 
cally provided  for  at  30  per  cent,  ad  valorem  under  the  acts  of  March  2,  1861,  and  July 
14, 1862. 

My  opinion  is  asked  as  to  what  drills  are  provided  for  in  the  acts  last  mentioned. 

Paragraph  4  of  section  14  of  the  act  of  March  2, 1861,  provides  as  follows:  "On  all 
brown  or  bleached  linens,  ducks,  canvas  paddings,  cot-bottoms,  burlaps,  drills,  coatings, 
brown  HoUands,  blay  linens,  damasks,  drapers'  crash,  huckabacks,  handkerchiefs,  lawns, 
or  other  manufactures  of  flax,  jute,  or  hemp,  or  of  which  flax,  jute,  or  bftX5a.^^^'a^^.\^^ 
the  component  material  of  chief  value,  being  of  the  \«.\\ie  ot  "ift  <i,^\i\a  wA  \Mx^«t  ^<k^ 
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square  yard,  25  per  cent,  ad  valoreni ;  valaed  above  30  cents  per  square  yard,  30  per 
cent,  ad  valcremr    ♦»        *        ♦ 

Paragraph  5  of  section  10  of  the  act  of  July  14,  1862,  imposed  an  additional  dnty  of 
5  per  cent,  ad  valorem  on  each  of  the  above-mentioned  articles. 

In  reply,  therefore,  to  yonr  inquiry,  I  have  to  say  that  in  my  opinion  the  drills  pro- 
vided for  in  the  paragraphs  recited  are  hraton  or  bleached  drills  only.  The  gram- 
matical construction  of  these  paragraphs  leads  to  this  conclusion,  and  the  rule  is  that 
in  the  construction  of  statutes  the  grammatical  sense  of  the  words  is  to  be  adhered  to, 
unless  such  a  construction  involves  an  absurdity,  repugnance,  or  inconsistency  in  their 
different  provisions,  which  I  conceive  is  not  the  case  here. 

I  think  also  that  reasoning  from  the  nature  of  the  subject  would  induce  the  same 
•onclu^ion.  The  argument  of  the  importers  that  the  acts  of  1861  and  1862  are  not 
restricted  to  brown  or  bleached  drills,  but  include  within  their  provisions  drills  of  what- 
ever description  if  composed  of  flax,  dsc,  because  the  word  **  coatings  "  following  the 
word  *'  drills  "  is  immediately  followed  b^  the  words  "  brown  Hollancb,''  thereby  show- 
ing, as  they  suppose,  that  it  was  not  the  intention  to  apply  the  (^qualification  **  brown  or 
bleached  ^'  to  the  word  "  drills,'^  I  think  of  but  little  force,  and  is  fully  met  by  the  cod- 
sideration  that  brown  Hollands  is  an  article  well  known  in  commerce,  while  Hollands 
without  any  prefix  is  not  descriptive  of  any  such  article.  It  was  therefore  qnite  natural 
that  the  draughtsman  of  the  law  should  write  "  brown  Hollands,''  that  beingthe  only 
proper  description  of  the  thing  to  which  the  duty  was  intended  to  be  applied.  The  drilk 
in  question  being  neither  brown  nor  bleached,  but  colored,  and  for  the  reasons  given  not 
provided  for  in  the  acts  of  1861  and  1662,  were,  in  my  judgment,  properly  assessed  a 
duty  of  35  per  cent,  ad  valorem  as  manufactures  of  flax,  &c.,  under  the  7th  section  of 
the  act  of  June  30, 1864. 

I  herewith  return  the  papers  inclosed,  and  have  the  honor  to  be,  very  respectfully, 

EDWARD  JORDAN, 
Solicitor  of  the  Ti'easurj/. 

Hon.  H.  McCuLLOCH, 

Secretary  qf  the  Treasury, 


B. 

Colored  and  printed  '^  drills '' — manufactures  of  flax  or  of  which  flax  is  a  component 
material  of  chief  value. 

The  collector  assessed  dnty  on  the  above-mentioned  goods  at  35  per  cent,  ad  valorem 
when  valued  at  thirty  cents  or  less  per  square  yard,  and  40  per  cent,  ad  vahrm 
when  valued  at  above  thirty  oents  per  square  yard,  claiming  that  they  were  Uable 
thereto  by  the  provisions  of  section  7,  subdivision  1,  of  the  act  of  30th  June,  1864, 
which  reads  as  follows : 

"First.  On  brown  and  bleached  linens,  ducks,  canvas  paddings,  cotton,  buttons, 
burlaps,  diapers,  crash,  huckabacks,  handkerchiefs,  lawns,  or  other  manufActnres  of 
flax,  jute,  or  hemp,  or  of  which  flax,  jute,  or  hemp  shall  be  the  component  material  of 
chief  value,  not  otherwise  provided  for,"  &c. 

We  claim,  on  behalf  of  the  importers,  that  the  goods  Wjere  liable  only  to  a  duty  ef 
30  per  cent,  ad  valoreni  when  valued  at  thirty  cents  or  less  per  square  yard,  and  35  per 
cent,  ad  valorem  when  valued  at  above  thirty  cents  per  square  yard,  as  provided  for 
by  section  14,  subdivision  4,  of  the  act  of  2d  March,  1861,  which  reads  as  follows : 

"Fourth.  On  all  brown  or  bleached  linens,  ducks,  canvas  paddings,  cotton  battons, 
burlaps,  drills,  coatings,  brown  Hollands,  blay  linens,  damasks,  diapers,  crash,  huckt- 
backs,  handkerchiefs, lawns,  or  other  manufactures  of  flax,  jute,  or  hemp,  or  of  which 
flax,  jnte,  or  hemp  shall  be  the  component  material  of  chief  value,^'  &o. 

(Amended  and  duty  increased  5  per  cent,  by  act  of  14th  July,  1862^  section  10,  sab- 
division  5.) 


ARGUMENT.       . 

First  point. 

The  goods  in  question  are  provided  for  by  the  act  of  1861,  (amended  by  the  act  of 
1862,  as  to  rates,)  as  claimed  by  the  importers. 

1.  They  are  drillSf  and  are  m  no  respect  different  from  other  drills,  except  being 
printed  or  colored. 
2,  Being  drills  they  are  ptov'vv\e^  iox  Vu  \i\i^  «k^\>  xthfl^tted  to  under  that  name,  which 


CUSTOMS   DUTIES   AND    INTERNAL    TAXES   REFUNDED.         799 

is  employed  in  a  generic  and  nnqnalified  sense.    (Lane  ca,  Russell,  Clifford  J.y  Internal 
Revenue  Record  of  September  24,  1870.) 

3.  The  words  "brown  or  bleached,^  as  employed  in  the  sentence,  only  apply  to 
linens,  according  to  the  punctuation,  grammatical  construction,  and  natural  mean- 
ing of  the  whole  provision.  This  is  made  more  obvious  by  the  fact  that,  in  this  enu- 
meration of  articles,  the  qualifying  adjectives  are  expressly  used  and  repeated  wher- 
ever required,  as  "  bixiwn  "  Hollands  and  "  blay  **  linens. 

The  words  '*  brown  and  bleached,^'  if  applied  here  to  drills,  must,  by  the  same  con- 
struction, be  applied  to  each  of  the  other  enumerated  articles,  and  then  we  should  have 
to  read  **  brown  and  bleached  brown  Hollands,'^  and  *'  brown  and  bleached  blay  linens," 
Involving  a  singular  tautology  in  one  case  and  in  the  other  an  absurdity. 

If  the  legislators  had  meant  to  apply  the  a<^ectives  "  brown  and  bleached ''  to  all  the 
enumerated  articles  it  is  not  likely  they  would  have  thought  it  necessary  to  repeat  the 
adjective  **  brown  **  as  a  qualification  to  one  of  those  articles.  Nor,  if  that  is  what  they 
meant,  is  it  probable  that,  aft«r  providing  for  all "  brown  and  bleached  linens,"  they  would 
consider  it  necessary,  in  the  same  sentence,  to  provide  for  **  brown  and  blay  bleached 
linens,"  even  supposing  them  to  be  ignorant  of  the  fact  that  **  blay  "  linens,  being  dyed, 
cannot  be  either  "  brown  "  or  "  bleached.'' 

Not  only  are  the  words  "  brown  or  bleached,"  as  matter  of  fact,  inapplicable  to  '*  bla^ 
linens,"  but  one  or  the  other  is  inapplicable  to  several  other  of  the  enumerated  arti- 
cles as  **  burlaps"  and  "  canvas  paddings,"  which  are  never  bleached. 

We  may  test  the  sense  of  Congress  further  by  supposing  they  had  chosen  to  leave  out 
of  this  enumeration  the  several  articles  from  '^duckis"  to  **  coatings"  inclusive,  and  to 
provide  for  them  elsewhere ;  could  we  then  imagine  them  as  meaning  to  apply  the  terms 
*<  brown  or  bleached"  to  any  articles  in  the  clause  except  linens?  If  not  it  is  clear 
they  meant  to  confine  the  application  of  those  terms  to  linens  as  the  clause  stands. 

4.  If  the  term  *'  drills,"  as  employed  in  this  section,  does  not  include  printed  or  col- 
ored drills,  then  the  act  of  1861  did  not  provide  for  printed  or  colored  drills  at  all. 

Certainly  they  could  not  be  brought  under  the  head  of  **  other  manufactures  of  flax, 
jute,  or  hemp,"  &c.,  because,  if  the  words  "brown  and  bleaehed"  in  the  beginning  of 
the  clause  be  construed  to  apply  to  drills,  they  must  for  the  same  reason  be  held  to 
apply  to  all  the  articles  there  enumerated,  including  "  other  manufactures,"  &c.  And 
there  is  no  other  provision  in  the  whole  act  which  can  be  suggested  as  embracing  any 
kind  of  drills.  , 

The  notion  is  not  to  be  entertained  that  Congress,  while  providing  for  drills  by 
name,  intended,  without  expressing  it,  to  leave  particular  kinds  of  drills  either  unpro- 
vided for  or  to  the  enactments  of  some  then  existing  law,  for  the  act  in  question  was 
one  to  increase  rates  of  duty,  and  if  they  did  mean  tne  latter,  then  the  duty  would  be 
even  less  than  that  insisted  upon  by  these  importers,  as  will  presently  be  shown. 

5.  The  plain  object  of  the  act  was  to  levy  a  uniform  duty  upon  all  "manufactures  of 
flax,  jute^  or  hemp,"  &c.,  as  well  those  enumerated  by  name  as  all  others,  with  the 
qualifications  annexed  to  each  of  several  articles  specified. 

6.  It  is  understood  (and  will  be  shown)  that  the  practice  of  the  Government  under 
this  act  was  to  levy  the  same  duty  upon  all  drills  until  after  the  act  of  1864  went  into 
effect. 

7.  The  claim  of  the  collector  that  colored  or  printed  drills  are  not  provided  for  by 
the  act  of  1861  is  quite  inconsistent  with  his  claim  that  they  or  any  kind  of  drills  are 
provided  for  by  the  act  of  1864.  Manifestly,  if  the  words  "  brown  or  bleached"  apply 
to  and  limit  the  provision  as  to  drills  in  the  one  act,  then  the  same  words  employed  in 
the  same  way,  apply  to  and  limit  the  provision  as  to  all  the  articles  enumerated  in  the 
other  act. 

Second  point. 

The  act  of  1864,  section  7,  subdivision  1,  under  which  the  collector  assessed  the  duty 
in  question,  contains  no  provision  for  drills  of  any  kind. 

1.  This  act  increased  the  duties  upon  a  portion  of  the  articles  specified,  leaviug  the 
remainder  to  the  provisions  of  the  act  of  1861.  This  wm  done  by  repeating  the  very 
words  of  the  act  of  1861,  (as  to  the  description  of  the  goods,)  omitting  five  articles, 
namely,  "drills,  coatings,  brown  Hollands,  blay  linens,  and  damasks." 

Obviously  the  five  articles  so  omitted  were  excepted, and  meant  to  be  excepted  from 
the  operation  of  the  act,  and  left  to  the  provisions  of  the  act  of  1861.  What  but  that 
can  the  omission  mean  ? 

Drills,  then,  provided  for  by  name  in  the  act  of  1861,  were  purposely  excepted  from 
the  increase  of  duties  (5  per  cent.)  imposed  upon  certain  kludreil  articles  by  the  act 
of  1864. 

2.  The  inconsistency  of  saying  that  colored  drills  are  not  provided  for  by  the  act  of 
1861,  but  that  they  are  provided  for  by  the  act  of  1864,  has  been  before  pointed  out. 
It  is  very  clear  that  if  the  words  "  brown  or  bleached  "  apply  to  all  the  articles  eiLw.- 
merated  in  the  act  of  l>i(M,  they  equally  apply  to  all  th.^  atxVclVi^ft  «ii^m.«t^\:^\^N>aR.^^'^ 
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of  1864.  Nay,  it  is  more  plausible  to  claim  that  construction  in  the  case  of  the  lat«r 
act,  because  there  the  separate  objections  used  in  the  earlier  act  before  several  partic- 
ular articles  are  omitted,  and  no  qualifying  objections  except  ^*  brown  or  bleached '^  at 
the  beginning  of  the  clause  are  employed.  If,  then,  the  words  *' brown  or  bleached" 
apply  to  all  the  articles  named  in  the  one  act,  they  do  the  same  in  the  other  case,  and 
where  is  the  provision  for  printed  or  colored  drills !  Certainly  not  in  either  of  these 
acts,  and  the  legal  duty  in  that  case  must  be  looked  for  in  the  provision  for  non-ena- 
merated  manufactured  articles,  namely,  section  24  of  the  act  of  2d  March,  1861,  20  per 
cent,  ad  valorem. 

HUNT  &  PHILLIPS, 

Atttrneys, 


C. 

Department  op  Justice, 
Office  of  the  Solicitor  of  the  Treasury, 

Washington,  D.  C,  Majf  24,  leT4. 

Sir  :  I  have  the  honor  to  acknowledge  the  receipt  of  your  Department  letter  of  the 
24th  of  September  last,  stating  that  there  are  grave  doubts  in  the  minds  of  some  of  the 
revenue  officers  as  to  the  correctness  of  the  position  taken  by  that  Department  in  con- 
formitv  to  an  opinion  expressed  by  my  predecessor  on  the  17th  of  April,  1868,  as  to  the 
rate  of  duty  on  linen  drills  not  brown  or  bleached,  on  the  appeal  of  L.  A.  Freund  &  Co., 
and  in  which  letter  a  re-examination  of  the  question  at  issue  and  an  expression  of  my 
views  are  requested. 

At  or  about  the  time  of  the  receipt  of  this  letter  a  case  involving  this  question  wa» 
set  for  trial  at  New  York,  which  promised  a  desired  opportunity  to  obtain  an  authoro- 
tive  decision  of  the  courts ;  and  it  was  deemed  advisable  to  await  the  issue  and  delay 
a  reply.    The  term  went  over,  however,  without  a  trial  of  the  case. 

The  question  presented  for  my  consideration  is  attended  in  my  mind  with  some  doubt, 
and  is  one  as  to  which  I  cannot,  with  any  degree  of  hope,  hazard  an  opinion  as  to  what 
would  be  the  decision  of  a  court  of  law. 

The  "drills"  in  question  are  colored^  costing  less  than  thirty  cents  per  square  yard, 
and  were  imported  during  the  year  1867. 

The  14th  section  of  the  tariff  act  of  March  2,  1861,  as  amended  by  the  10th  section  of 
the  act  of  July  14,  1862,  imposes  duty  at  the  rate  of  thirty  per  centum  ad  vahran  on 
"all  brown  or  bleached  linens,  ducks,  canvas-paddings,  cotton-bottoms,  burlaps,  drills, 
coatings,  brown  Hollands,  blay  linens,  damasks,  diapers,  crash,  huckabacks,  handker- 
chiefs, lawns,  or  other  manufactures  of  flax,  jute,  or  hemp,  or  of  which  flax,  jute  or 
hemp  shall  be  the  component  material  of  chief  value,  being  of  the  value  of  thirty  cents 
and  under  per  square  yard ; "  and  it  is  by  the  virtue  of  these  sections  that  the  import- 
ers claim  the  article  to  be  dutiable  as  "drills"  simply,  whether  the  fabric  bo  brown,  or 
bleached,  or  colore<l. 

On  the  other  hand,  it  was  held  by  the  decision  of  your  Department,  before  referred 
to,  that  the  article  not  being  brown  or  bleached,  which  words  were  held  to  qualify  all 
the  fabrics  specifically  named  in  the  succeeding  lines  of  the  sentence,  were  provided 
for  in  the  subsequent  tariff  act  of  June  30, 1864,  $  7,  under  the  general  description  of 
other  manufactures  of  flax,  jute,  or  hemp,  &c. ;  the  goods  known  as  "drills"  not  being 
in.  that  act  specifically  mentioned,  which  provision  reads  as  follows :  "on  brown  or 
bleached  linens,  ducks,  canvas,  paddings,  cotton-bottoms,  burlaps,  crash,  huckabacks, 
handkerchiefs,  lawns  or  other  manufactures  of  flax,  jute,  or  hemp,  or  of  which  flax, 
jute,  or  hemp  shall  be  the  component  material  of  chief  value  "  &.c. 

It  is  conceded  that  if  the  drills  in  question  had  been  "brown"  or  "bleached"  they 
would  have  been  dutiable  under  the  first-named  act. 

If  the  adjectives  "  brown  "  and  "  bleached  "  are  properly  to  be  taken  in  the  sense  of 
a  qualification  of  all  the  fabrics  enumerated  in  the  classification,  instead  of  as  apply- 
ing alone  to  linens,  with  which  they  are  immediately  connected  in  the  text,  then  it  fol- 
lows that  colored  drills  must  depend  for  their  dutiable  character  upon  the  general 
description  of"  manufactures  of  flax  •  •  •  not  otherwise  provided  for,"  because 
there  is  no  provision  but  the  one  embodying  that  descriptiou  that  will  apply. 

The  question  then  presented  is,  what  is  the  effect,  looking  to  the  intention  of  the  law- 
maker, to  be  given  to  the  words  "brown  or  bleached"  in  the  act  of  1861,  first  quoted? 
Is  the  qualification  limited  to  the  succeeding  word  "  linens,"  or  does  it  extend  to  "ducks," 
**  canvas  paddings,'^  "drills,"  "brown  Hollands,"  "blay  linens,"  "handkerchiefs  T  &c. 
As  a  mere  grammatical  rule,  the  adjectives  would  be  treated  as  qualifying  the  succeed- 
ing enumeration  ;  but  it  is  essential,  in  order  to  arrive  at  a  proper  legal  construction 
of  the  language,  and  to  get  at  the  intention  of  the  legislature,  to  consider  the  terms 
used  with  reference  to  their  commercial  meaning,  and  to  reconcile  whatever  contra- 
dictions and  absurdities  this  or  that  construction  may  involve  by  the  test  thus  imi>osed. 
If  it  was  intended  to  use  "  Virown  otXA^^Lt^^iCi"  xnxVionuection  with  each  fabric  m  the 
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enameratioQ  named,  it  aeems  to  me  tliat  the  dranghtsraan  of  the  law  would  have 
chosen  a  different  order  of  phraseology,  and  would  not  hare  brought  the  qualifyinjo; 
words  into  connection  with  objects  with  which  they  cannot  possibly  stand  without  evi- 
dent absurdity.  He  would  not  have  made  the  law  utter  such  a  contradiction  as  "  brown 
or  bleached  ; ''  ''  brown  hollands  "  or  such  a  one  as  **  brown  or  bleached  blay  linens.'' 
Then,  following  out  the  commercial  meaning  of  things,  or  even  the  popular  understand- 
ing of  their  characteristics,  he  would  not  have  framed  such  phrases  as  **  brown  or 
bleached  handkerchiefs,"  and  '*  brown  or  bleached  burlaps.'' 

If  it  is  held  that  the  qualifying  words  apply  to  the  enumerated  fabrics,  they  must 
by  the  same  course  of  reasoning  oe  applied  to  the  general  descriptive  words  immedi- 
ately following,  viz :  ''  other  manufactures  of  flax"  and  if  so,  then  there  was  no  provi- 
sion of  the  act  snbjecting  colored  drills  to  duty,  and  they  would  consequently  revert, 
as  a  "  manufacture  of  flax,"  to  the  act  of  1857,  fixing  very  low  rates  of  duty  compared 
with  the  act  in  which  I  think  they  were  specifically  named. 

I  am  inclined  to  think  that  the  words  "  brown  or  bleached  linens  "  first  occurring  in 
the  enumeration  meant  to  designate  a  particular  class  of  goods  well  known  in  com- 
merce ;  inst  as  "dress  and  piece  silks"  and  "broad-cloths"  are  known  to  the  trade; 
the  qualifying  words  not  being  used  in  the  sense  of  dimension,  &c.,  but  as  character- 
istic of  the  goods  known  in  the  trade  by  the  names  so  ^ven.  "  Words  and  phrases 
employed  in  the  revenue-laws  must  be  understood  as  having  been  used  in  their  known 
commercial  signification,  unless  it  satisfactorily  appears  that  they  were  used  in  some 
special  and  different  sense  as  collected  or  inferred  trom  the  language  of  the  same  pro- 
vision or  some  other  part  of  the  same  act."  (Lane  v.  liu^selly  Int.  Kev.  Rec,  vol.  12,  p. 
105;  9  Wheat,  438;  Sedgwick,  388;  8  Peters,  279;  10  Peters,  151;  3  How.,  109.)  In 
the  case  of  Lane  and  Russell,  first  cited,  the  conrt  refuted  the  argument  of  the  plaintiff,, 
that  the  term  "  ribbons"  as  used  in  the  '8th  section  of  the  act  of  June  30, 1864,  means 
only  silk  ribbons  or  ribbons  composed  wholly  of  silk,  because  of  the  phrase  "  dress  and 
piece  silks  "  immediately  preceding  it,  holdiug  that  this  phrase  is  there  used,  not  in  a 
technical  sense  as  strictly  descriptive  of  the  material  of  which  the  fabrics,  but  as  more 
particularly  expressive  of  their  denomination  as  commonly  known  among  mercantile 
men. 

If  we  must  treat  the  words  "  brown"  and  "  bleached"  as  qualifying  all  the  fabrics 
succeeding  it  by  name  in  the  sentence  of  the  act  of  1861,  under  consideration,  I  do  not 
see  how  we  are  to  escape  the  same  construction  of  the  act  of  1864,  not  only  as  to  the 
specific  fabrics,  but  as  to  others  which  would  be  embraced  in  the  general  description  of 
manufactures  of  flax  following  in  the  series  and  bearing  the  same  "qualification." 

The  reading  of  the  sentence  under  this  construction  must  necessarily  be  in  this  wise  : 
"  On  brown  and  bleached  linens,"  "ducks,"  "  canvas,"  "  paddings,"  *  •  ♦  "  bur- 
laps," *  *  *  <<  handkerchiefs"  *  or  other"  brown  and  bleached"  "manufactures 
of  flax,"  &c.  This  similar  reading  of  the  two  acts  would  exclude  the  material  in  ques- 
tion, because  of  the  coloring  whicn  the  latter  contained. 

It  is  to  be  observed  as  materially  bearing,  upon  the  solution  of  the  question  at  issue. 
I  think,  that  the  fabric  known  as  "  drills"  is  omitted  from  the  section  of  the  act  of  1864 
referred  to,  as  are  likewise  "  coatings"  "  brown  hoUauds"  "  blay  linens"  and  "damasks," 
the  phraseology  being  otherwise  the  same  as  in  the  previous  tariff  act  of  1861,  levying 
duty  on  these  and  the  remaining  articles.  There  must  have  been  some  reason  for  this 
as  we  are  bound  to  snppose.  What  that  reason  was  we  can  only  conjecture.  But  it  is 
nevertheless  the  case,  these  articles  are  left  with  their  rates  of  duty  in  the  old  law, 
which  is  still  operative  as  to  them,  they  not  being  specifically  mentioned  in  the  new 
act,  and  not  being  embraced  in  the  general  description,  by  reason  of  the  exceptional 
phrase  "  not  otherwise  provided  for."  A  stronger  argument  in  this  direction  is  afforded 
by  the  language  of  the  repealing  clause  of  the  act  of  1864,  in  section  22,  viz :  "And 
provided  further  J  That  the  duties  upon  all  goods,  wares,  and  merchandise  imported  from 
foreign  countries,  and  not  provided' for  in  this  act,  shall  be  and  remain  as  they  were 
according  to  existing  laws  prior  to  the  29th  of  April,  1864." 

The  words  of  the  enacting  clause  of  the  linen  section  of  the  act  of  1864  are,  "  in  lieu 
of  the  duties  heretofore  imposed  by  law  on  the  articles  hereinafter  mentioned  there 
shall  be  levied,  collected,"  &c.  The  articles  so  mentioned,  as  I  have  said  before,  do  not 
include  the  article  in  question,  and  the  latter  being  otherwise  provided  for,  as  in  the 
case  of  the  other  omitted  articles,  such  as  "  brown  hollands,"  (Sbc.,  it  is  not  subject  to 
duty  under  that  act,  but  under  the  act  of  1861,  as  amended  by  the  act  of  1862. 

This  would  seem  to  be  the  view  taken  by  Mr.  Heyl,  in  his  Digest  of  1868  of  existing 
laws,  for  he  enumerates  these  omitted  articles  in  his  citation  of  the  4th  paragraph  of 
section  14  of  the  act  of  1861,  detached  from  the  words  "  brown  and  bleached  linens," 
"  ducks,"  4&c.,  and  he  omits  them — including  "drills" — from  his  citation  of  the  similar 
provision  of  the  act  of  1864,  quoting  the  re-enactment  beginning  with  the  words  "  on 
all  brown  and  bleached  linens ;"  the  plain  inference  beiug  that  tuese  qualifying  words 
belong  to  the  word  linens  alone,  with  which  they  are  carried  into  the  new  act. 
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And  this,  it  seems  to  me,  balancing  all  doubts  upon  the  subject,  mast  be  the  proper 
situation  of  the  article  known  as  ^*  drills,"  as  regards  the  dutiable  rate,  without  regard 
to  whether  it  is  brown,  bleached,  or  colored. 
Very  respectfully, 

E.  C.  BANFIELD. 
Solicitor  of  the  Treasartf. 
Hon.  Wm.  a.  Richardson, 

Secretary  of  the  Treasury. 


D. 

Office  of  the  District  Attorney  op  the  United  States 

FOR  THE  Southern  District  of  New  York, 

Xew  Torkf  June  12,  1873. 

Sir  :  After  writing  you  on  June  2, 1873,  with  reference  to  the  cases  involving  tbe 
question  of  the  duty  upon  colored  drills,  under  the  acts  of  1861  and  1862,  I  gave  to 
them  that  more  careful  attention  necessary  in  the  immediate  preparation  for  trial 
After  seeing  a  large  number  of  witnesses,  examining  samples  and  decisions,  I  came  to 
the  conclusion  that  the  position  originally  taken  by  the  Government  was  untenable, 
and  that  the  importers  were  entitled  to  judgment  and  refund.  It  was  not  until  yester- 
day that  I  finally  arrived  at  this  conclusion,  having  been  delayed  by  the  fact  that  the 
Government  samples  were  lost.  The  cases  were  on  the  calendar  to-day  for  trial,  aod 
as  there  was  no  time  to  communicate  with  you,  as  the  circuit  would  close  within  two 
or  three  days,  and  the  plaintiffs-  were  unwilling  to  lose  the  circuit,  I  allowed  judg- 
ments to  be  taken  for  the  sums  claimed  by  the  plaintiffs  in  the  three  cases  on  the  ciu- 
endar,  a  jury  being  waived. 

I  was  influenced  to  this  course  in  a  manner  bv  the  fact  that  it  seemed  to  me  pos- 
sible for  the  importers  to  make,  with  a  fair  cnance  of  success,  a  considerably  larger 
claim  than  they  now  make. 

I  return  the  papers  forwarded  to  me. 
Your  obedieut  servant, 

GEORGE  BLISS, 

LuitHi  States  Attorney. 

Hon.  William  A.  Richardson, 

Secretai'y  of  the  Treasury 


E. 

Treasury  Department, 

Washington^  D.  C,  June  16, 1873. 

Sir  :  The  Department  is  in  receipt  of  a  communication,  dated  the  12th  instant,  from 
the  United  States  attorney,  George  Bliss,  in  reference  to  certain  suits  at  your  port 
which  involved  the  question  of  the  rate  of  duty  on  colored  linen  drills,  in  which  he 
states  that  after  seeing  a  large  number  of  witnesses  and  the  examination  of  samples 
and  decisions,  he  arrives  at  the  conclusion  that  the  position  heretofore  taken  by  the 
Government,  that  such  di'ills  were  dutiable  a^  "  manuubctures  of  flax,"  &«.,  under  the 
ninth  section  of  the  act  of  June  30, 1864,  could  not  be  successfully  maintained  in  the 
trial  of  the  cases,  and  that,  therefore,  he  allowed  judgment  to  be  taken  by  the  plaint- 
iffs, whereby  the  importers  claim  that  such  goods  are  liable  to  duty  under  the  pro- 
vision for  <^  drills''  in  the  fourteenth  section  ot  the  act  of  March  2,  1861,  and  tenth 
section  of  the  act  of  July  14,  1862,  was  sustained. 

A  communication,  dated  the  24th  ultimo,  from  the  Solicitor  of  the  Treasury,  has  also 
been  received,  in  which,  after  a  careful  review  of  the  whole  subject,  he  expresses  the 
opinion  that  the  qualifying  words,  ''on  all  brown  or  bleached,"  as  contained  in  the 
acts  of  March  2,  1861,  and  July  14, 1862,  aforesaid,  apply  only  to  linens,  and  not  to 
the  other  articles  therein  specified,  and  that,  therefore,  all  linen  drills,  whether  brown, 
bleached,  or  colored,  are  liable  to  duty  under  the  provision  for  ''  drills "  in  the  said 
sections  of  law. 

In  view,  therefore,  of  such  opinion  of  the  Solicitor,  and  also  of  the  action  of  the 
United  States  attorney  on  the  suits  which  were  ready  for  trial,  the  Department  de- 
cides that  the  decision  heretofore  applied  to  these  goods  shall  be  reversed  and  that  the 
suits  still  pending  and  undecided,  where  the  same  question  is  involved,  should  be  dis- 
posed of  accordingly. 
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Ton  are  therefore  authorized,  upon  judgments  being  entered  in  snch  suits  for  the 
plaintiffs,  upon  the  terms  heretofore  prescribed  in  all  cases  where  the  provisions  of  the 
fourteenth  and  fifteenth  sections  of  the  act  of  June  30, 1864,  have  been  complied  with, 
to  adjust  the  entries  of  such  **  colored  drills/'  under  the  provisions  of  the  acts  of  1861 
and  1862  aforesaid,  and  to  take  the  usual  steps  for  refunding  the  excessive  duties. 

The  decision  of  April  21,  1868,  (Synopsis  97,)  on  the  subject  is  accordingly  hereby 
revoked,  and  in  future  you  will  be  governed  by  the  views  above  set  forth. 
I  am,  very  respectfully, 

WM.  A.  RICHARDSON, 

Secretary. 
C.  A.  Arthur,  Esq., 

Collector  of  Cu8tom8j  JVeic  York. 


^ 


43d  ConOEESS,  )  HOUSE  OF  REPRESENTATIVES.  (  Ex.  Doo.  211, 
Itt  Session,     i  \       Part  2. 


REFUND  MADE  AT  THE  PORT  OF  SAN  FRANCISCO. 


LETTER 


FROM 


THE  SECRETARY  OF  THE  TREASURY, 


IN  RELATION  TO 


The  resolutian  of  the  House  of  January  8,  1874,  transmitting  a  detailed 
statement  of  like  refund  ma^e  at  the  port  of  San  FranciscOy  which  had 
not  been  received  at  date  of  said  resolution. 


June  19,  1874.— Referred  to  the  Committee  on  Ways  and  Means  and  ordered  to  be 

printed. 


Treasury  Department, 

Washington^  D.  C,  May  22, 1874. 

Sir  :  Referring  to  Department's  letter  of  the  8tli  ultimo,  transmitting, 
in  accordance  with  the  resolution  of  the  House  of  Eepresentatives  of 
the  8th  of  January,  a  statement  of  the  amount  of  money  refunded  from 
the  4th  of  March,  1873,  to  the  date  of  said  resolution,  on  account  of 
customs  duties  and  internal  taxes  previously  paid  into  the  Treasury, 
&c.,  I  have  the  honor  to  transmit  herewith  detailed  statement  of  like 
refunds  made  at  the  port  of  San  Francisco,  which  had  not  been  received 
at  date  of  said  letter. 

I  am,  very  respectfully, 

WxM.  A.  RICHARDSON, 

Secretary. 
Hon.  James  G.  Blaine, 

Speaker  House  of  Representatives. 
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RECAPITULATION. 

Unaaoertained  daty 18,963,941 41 

Amount  reftinded 150,130  21 

Customs  District  of  San  Francisco, 

Collector's  OJUx,  January  8, 1874. 


43d  Oongebss,  {     HOUSE  OF  EBPEBSBNTATIVES.     (  Ex.  Doo. 
Ut  Session.     ]  \  ^o-  212. 


TEEATY  WITH  THE  CHOCTAW  AND  CHICKASAW  INDIANS. 


LETTER 

FROM  THE 

ACTING  SECRETARY  OF  THE  INTERIOR, 

IN  RELATION  TO 

A  treaty  made  with  the  Choctaw  and  Chickasaw  Indians  April  28, 1866. 


April  14, 1674. — Referred  to  the  Committee  ou  Indian  AfiEoirs  and  ordered  to  be  printed. 


Department  op  the  Interior, 

Washington^  D.  0.,  April  4, 1874. 

Sir  :  I  have  the  honor  to  invite  your  attention  to  articles  second  and 
third  of  a  treaty  made  with  the  Choctaw  and  Chickasaw  Indians  April 
28, 1866,  (Stat,  at  L.,  vol.  14,  p.  769.) 

The  second  article  of  said  treaty  provides  for  the  abolition  of  slavery. 

The  third  article  of  the  treaty  provides  that,  in  consideration  of  the 
sum  of  (300,000  to  be  paid  to  said  Choctaw  and  Chickasaw  Indians 
by  the  United  States,  the  said  Indians  agreed  to  cede  to  the  United 
States  that  territory  west  of  the  98th  degree  of  west  longitude,, 
known  as  the  leased  district.  Said  sum  of  money  to  be  invested  and 
held  by  the  United  States  at  an  interest  of  not  less  than  5  per  cent., 
in  trust  for  the  said  nations  until  the  legislatures  of  the  Choctaw 
and  Chickasaw  Nations  respectively  shall  have  made  such  laws,  rules^ 
and  regulations  as  might  be  necessary  to  give  all  persons  of  Afri- 
can descent,  resident  in  said  nations  at  the  date  of  the  treaty  of  Fort 
Smith,  and  their  descendants,  heretofore  held  in  slavery  among  said  na- 
tions, all  the  rights,  privileges,  and  immunities,  including  the  right  of 
suffrage,  of  citizens  of  said  nations,  except  in  the  annuities,  moneys^, 
and  public  domain,  claimed  by  or  belonging  to  said  nations  respectively. 

That  treaty  also  provided  to  give  to  such  persons  who  were  residents^ 
as  aforesaid,  and  their  descendants,  forty  acres  each,  of  the  land  of  said 
nations,  on  the  same  terms  as  the  Choctaws  and  Chickasaws,  to  be  se^ 
lected  on  the  survey  of  said  lands,  after  the  said  Indians  and  the  Kan- 
sas Indians  had  made  their  selections  as  elsewhere  provided.  Immedi- 
ately upon  the  enactment  of  such  laws,  rules,  and  regulations  by  the 
legislative  councils  of  the  Choctaw  and  Chickasaw  Nations,  the  said 
sum  of  (300,000  was  to  be  paid  to  the  said  Choctaw  and  Chickasaw 
Nations,  in  the  proportion  of  three-fourths  to  the  former  and  onefourth< 
to  the  latter,  deducting  therefrom  such  sum,  at  the  rate  of  (100  per 
capita,  as  should  be  sufficient  to  pay  such  persons  of  African  descent,, 
before  referred  to,  who  within  ninety  days  after  the  passage  oi  such 
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laws,  rules,  and  regalations,  should  elect  to  remove,  and  actually  remove, 
fix)m  said  nations  respectively. 

Said  article  third  furthermore  provides  that  should  such  laws,  rules 
and  regulations  not  be  made  by  the  legislatures  of  said  nations  respect- 
ively within  two  years  from  the  ratification  of  said  treaty,  then  the 
said  sum  of  $300,000  shall  cease  to  be  held  in  trust  for  the  said  Choc- 
taw and  Chickasaw  Nations,  and  be  held  for  the  use  and  benefit  of 
such  of  said  persons  of  African  descent  as  the  United  States  shall 
remove  from  the  said  territory  in  such  manner  as  the  United  States 
shall  deem  proper.  The  United  States  agreed  in  said  article  within 
ninety  days  from  the  expiration  of  the  said  two  years  after  the  enact 
ment  of  said  laws,  to  remove  from  the  said  nations  all  such  persons 
of  African  descent  as  might  be  willing  to  remove. 

Almost  eight  years  have  passed  since  the  ratification  of  the  treaty 
above  referred  to,  and  the  legislatures  of  the  Choctaw  and  Chickasaw 
Nations  have  not  enacted  any  laws,  rules,  and  regulations  in  behalf  of 
the  persons  of  African  descent  above  referred  to. 

The  ancestors  of  these  negi'oes  came  to  the  Indian  territory  with  the 
Choctaw  and  Chickasaw  Nations  from  the  State  of  Mississippi,  and 
have  been  with  them  continuously  since  that  time  in  the  cap.icity  of 
slaves.  They  were  freed  by  the  treaty  of  1866,  and  have  been  since 
then  enjoying  the  privileges  of  freedom.  They  are  reported  to  be  in- 
dustrious, sober,  and  frugal  people,  desirous  to  learn,  anxious  to  secure 
to  themselves  homes  in  severalty,  and,  above  all,  anxious  to  remain  in 
the  country  where  they  now  live,  and  which  is  the  only  home  they  have 
ever  known.  And,  so  far  as  the  Department  has  been  able  to  a<(;erfain, 
none  of  them  will  ever  leave  that  country  voluntarily.  They  have 
formed  strong  attachments  to  the  soil  5  they  have  acquired,  as  far  as  the 
peculiar  laws  and  regulations  governing  the  Indian  nations  will  permit, 
homesteads,  and  have  cultivated  farms.  A  strong  prejudice  seems  to 
exist  against  these  freedmen  on  the  part  of  the  Choctaws  and  Chicka- 
saws,  which  will  account  in  some  measure  for  the  failnre  of  these  na- 
tions to  provide  by  law  for  the  division  among  them  of  the  lands  of  the 
nations. 

•  The  Creek,  Seminole,  and  Cherokee  Nations  have  each  adopted  the 
freedmen  into  their  tribes,  and  given  them  equal  rights  and  privileges 
with  other  citizens  of  the  nation.  The  Choctaws  and  Chickasaws,  I 
understand,  have  refused  to  do  so.  The  condition  of  these  negroes 
strongly  ap[>eals  to  the  United  States  Government  for  some  action  that 
will  fix  their  status,  and  give  them  all  that  they  are  entitled  to  by  the 
terms  of  the  treaty  abov43  quoted. 

I  have  the  honor  to  submit,  herewith,  the  draught  of  a  bill  which,  in  my 
judgment,  will  secure  to  these  freedmen  all  the  rights  and  privileges  to 
which  they  are  entitled  under  the  treaty.  The  bill  also  gives  them  the 
right  of  suffrage,  and  an  equal  share  in  the  annuities,  moneys  and  public 
domain  claimed  by  or  belonging  to  said  nations  respectively.  While 
this  may  not  be  exactly  in  accordance  with  the  letter  of  the  treaty,  I  am 
satisfied  that  it  is  simply  a  matter  of  justice  to  this  class  of  persons  who 
have  always  been  residents  of  said  nations,  and  who  are  now  indus- 
trious, law-abiding,  and  useful  citizens  thereof. 

I  respectfully  invite  the  attention  of  Congress  to  this  subject^  and 
trust  that  it  may  receiv^e  favorable  consideration. 
Very  respectfully,  your  obedient  servant, 

B.  R.  COWBN, 
Acting  Secret^iry, 

Hon.  Jas.  G.  Blaine, 

Speaker  J  House  of  Representatives. 
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AN  ACT  for  the  relief  of  certain  persons  of  African  descent,  resident  in  the  Choctaw  and 

Chickasaw  Nations,  on  the  lii^th  day  of  April,  A.  D.  1866. 

Whereas,  by  the  treaty  concluded  April  28,  1866,  and  proclaimed 
July  10,  1866,  between  the  United  States  and  the  Choctaw  and  Chicka- 
saw Indians,  it  was  provided  that  slavery  and  involuntary  servitude 
should  cease  in  said  nations  and  that  the  said  Indians  should,  and 
thereby  did,  cede  to  the  United  States  certain  territory  west  of  the  98^ 
west  longitude,  known  as  the  leased  district,  and,  in  consideration  there- 
of,  the  United  States  bound  themselves  to  pay  the  sum  of  $300,000, 
which  sum  was  to  be  invested  and  held  by  the  United  States  at  interest, 
not  less  than  five  per  cent,  interest,  for  the  said  nations,  until  the 
legislatures  of  the  said  Choctaw  and  Chickaeaw  Nations  should  make 
such  laws,  rules,  and  regulations  as  might  be  necessary  to  give 
to  all  persons  of  African  descent  resident  in  the  said  nations  at  the 
date  of  the  treaty  of  Fort  Smith,  (September  10, 1865,)  'ind  their  de- 
scendants theretofore  held  iu  slavery  among  said  nations,  all  the 
rights,  privileges,  and  immunities,  including  the  right  of  suffrage,  of 
citizens  ot  said  nations,  except  in  the  annuities,  moneys,  and  public  do- 
main claimed  by  or  belonging  to  said  nations  respectively,  and  should 
give  to  each  of  said  persons,  resident  as  aforesaid,  and  their  descend- 
ants, forty  acres  of  the  land  of  said  nations  on  the  same  terms  as  the 
Choctaws  and  Chickasaws  held  the  same,  to  be  selected  on  the  survey 
of  said  land  after  the  Choctaws  and  Chickasaws  and  Kansas  Indians 
had  made  their  selections  as  provided  in  said  treaty;  and 

Whereas  it  was  further  provided  by  the  said  treaty  that,  imme- 
diately after  the  enactment  of  said  laws,  rules,  and  regulations,  the 
said  sum  of  $300,000  should  be  paid  to  tne  said  Choctaw  and  Chick- 
asaw Nations  in  the  proportion  of  three-fourths  to  the  former  and 
one-fourth  to  the  latter,  less  such  sum,  at  the  rate  of  $100  per  capita, 
as  should  be  sufficient  to  pay  the  said  persons  of  Atrican  descent 
who,  within  ninety  days  after  the  passage  of  said  laws,  rules,  and 
regulations,  should  elect  to  remove  and  should  actually  remove  frOm 
said  nations  respectively ;  and 

Whereas  it  was  further  provided  by  the  said  treaty  that,  in  the 
event  that  said  laws,  rules,  and  reguhitions  should  not  be  enacted  by 
the  legislatures  of  said  nations  respectively  within  two  years  from  the 
ratification  of  said  treaty,  then  the  said  sum  of  three  hundred  thousand 
dollars  should  cease  to  be  held  in  trust  for  the  said  Choctaw  and  Chick- 
asaw Nations,  and  should  thereafter  be  held  in  trust  for  the  use  and 
benefit  of  said  persons  of  African  descent  as  the  United  States  should 
remove  from  the  said  territory  ;  and 

Whereas  the  United  States  did  thereby  agree,  within  ninety  days 
from  the  expiration  of  the  said  two  years,  to  remove  from  said  nations 
all  of  said  persons  of  African  descent  who  were  willing  to  remove  there- 
from; and 

Whereas  the  said  sum  of  $300,000  has  not  been  paid  or  invested 
in  the  manner  above  specified,  or  otherwise,  and  the  said  legisla- 
tures have  not,  nor  has  either  of  them,  made  the  laws,  rules, 
or  regulations  hereinbefore  referred  to,  or  any  of  them,  and  the  United. 
States  have  not  removed  any  of  said  persons  of  African  descent ;  and 

Whereas  the  said  persons  of  African  descent  are  now  anxious  to  remain 
in  the  territory  of  said  Choctaw  and  Chickasaw  Nations  and  to  become 
incorporated  with  the  citizens  thereof:  Therefore 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the  United 
States  of  America  in  Congress  assembled^  That  all  persons  of  African  de- 
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scent  who  were  resident  in  the  territory  of  the  Choctaw  or  Chickasaw 
Nations  on  the  28th  day  of  April,  A.  D.  1866,  and  who  had,  before  that, 
been  held  in  slavery  among  said  nations,  or  either  of  them,  and  all  the 
descendants  of  sach  persons,  shall  be  entitled  to  all  the  rights,  privi- 
leges, and  annuities,  including  the  right  of  suffrage  of  citizens  of  said 
nations,  respectively,  and  the  annuities,  moneys,  and  public  domain 
claimed  by  or  belonging  to  said  nations,  respectively. 

Sec.  2.  Be  it  further  enacted^  That  the  S^retary  of  the  Treasury  is 
hereby  authorized  and  required  to  issue  bonds  of  the  United  States,  pay- 
able in  twenty  years  from  date,  principal  and  interest  in  gold  coin,  bear- 
ing interest  at  five  per  cent,  per  annum,  payable  semiannually,  for  the 
sum  of  (300,000,  each  of  said  bonds  to  be  for  the  sum  of  $500,  or 
some  multiple  of  said  sum,  as  the  Secretary  of  the  Treasury  may  deem 
best,  and  to  deliver  the  same  to  the  Secretary  of  the  Interior,  to  be  by 
him  held  in  trust  for  the  use  and  benefit  of  the  Choctaw  and  Chickasaw 
Nations  in  the  following  proportions,  to  wit :  three-fourths  for  the  Choc- 
taw and  one-fourth  for  the  Chickasaw  Nation ;  and,  upon  the  same  being 
done,  the  said  leased  district,  ceded  by  the  said  nations  to  the  United 
States  for  the  sum  of  $300,000,  shall  be  deemed  to  have  been  paid  for,  and 
the  United  States  released  from  any  further  obligation  for  the  same. 


43d  Congeess,  )     HOUSE  OF  REPBESENTATIVES.      (  Ex.  Doo. 
'  1st  Session,     f  \  No.  213. 


THE  JUAN   DE    MESTAS   PRIVATE   LAND-CLAIM    IN   NEW 

MEXICO. 


LETTER 

FROM  THK 

ACTING  SECRETARY  OF  THE  INTERIOR, 


TRANSMITTING, 


In  compliance  tcith  the  act  of  July  22,  1854,  the  report  of  the  surveyor-gen' 
eral  of  New  Mexico  on  the  land-grant  to  Juan  de  Mestas,  private  land- 
claim  reported  as  No.  80. 


April  14, 1874.— Referrred  to  the  Committee  on  Private  Land-Claims  and  ordered  to 

be  printed. 


DEPART3IENT   OF   THE   INTERIOR, 

WaMngtonj  D.  C,  April  6,  1874. 

Sir:  Pursuant  to  the  eighth  section  of  the  act  approved  July  22, 1854, 
(10  Stats,  at  L.,  308,)  I  have  the  honor  to  submit,  for  the  consideration  of 
Congress,  the  report  of  the  surveyor-general  of  New  Mexico  on  "  land* 
grant  to  Juan  de  Mestas,  being  private  land-claim  reported  as  No.  80, 
for  land  in  Santa  ¥6  County,  New  Mexico.'' 

Very  respectfully,  your  obedient  servant, 

B.  R.  COWEN, 

Acting  Secretin- y. 
Hon.  James  G.  Blaine, 

Speaker  of  the  House  of  Bejresentatives, 


Transcript  of  land  grant  to  Juan  de  Mesta^s,  being  private  land'Claim  re- 
portsd  as  Xo,  80,  for  land  in  Santa  Fe  County^  New  Mexico. — Date  of 
grants  December  9,  1699. — Reported  by  the  United  States  surveyor-gen- 
eral Febrxmry  5,  1874. 

present  claimants'  petition. 

To  the  Purvey  or -General  of  New  Mexico : 

Your  petitioners,  Jos6  de  la  luz  Eaibal  and  Jesus  Ma.  Montoya,  for  them- 
selves, and  as  the  legal  representatives  of  other  inhabitants,  residents 
of  and  owners  of  the  ancient  Spanish  grant  of  land  donated  and  granted 
to  Juan  de  Mestas  in  the  year  1699,  respectfully  repre-^eut  that  they 
herewith  file,  in  connection  with  this  petition,  the  bona  fide  grant  title- 
papers,  originally  executed  by  Pedro  Rodrigues  Cubero,  governor  and 
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captain-general  of  the  province  and  district  of  New  Mexico,  and  cas- 
tellan of  the  royal  forces  and  garrison  of  His  Majesty  therein  daring  the 
sovereignty  of  the  Spanish  government  over  the  same,  to  one  Juan  de 
Mestas,  for  three  fanegas  of  planting-hind,  with  the  usual  quantity  of 
I)asturo  and  wood  land  south  of  and  adjacent  thereto,  in  compliance 
with  the  petition  for  the  same  by  him,  the  said  Juan  de  Mestas,  made 
and  presented  for  that  purpose,  and  which  ori  ginal  grant-papers  bear 
date  at  the  city  of  Santa  Fe,  9th  day  of  December,  year  1C99,  and 
to  which  royal  and  legal  possession  was  given  to  him  for  said  grant 
on  the  10th  day  of  said  month  and  year  by  the  lieutenant-general, 
Boque  Madrid,  chief  alcalde  and  war-captain,  in  obedience  to  the  de- 
cree and  instructions  therein  contained,  and  which  tract  of  land  is  sita* 
ated  on  the  south  side  of  the  Pojoaque  River,  below  the  town  or  village  of 
Pojoaque,  in  the  county  of  Santa  F(3,  and  Territory  of  New  Mexico,  and 
bounded  as  follows :  P'rom  the  side  of  a  hollow  and  above  a  house-lot, 
and  from  said  side  and  lot  the  line  runs  from  east  to  west  to  the  river 
below  the  pueblo  of  Pojoaque  toward  the  pueblo  of  Jacoua  to  a  bluff, 
within  which  there  are  given  said  Juan  de  Mestas  three  fanegas  of  jdant- 
ing-land  ;  and  from  north  to  south  along  said  river  to  the  hills  descend- 
ing from  Cnyaraungne,  without  including  any  of  the  said  land  of  said 
l>ueblo  of  Cuyamungue,  but  including  ^appurtenances  [pertenensia]  of 
the  pueblo  of  Jacona;  and  from  north  to  south  along  the  said  Pojoariue 
Kiver,  where   the  junction  of  the   rivers  is,  from   a  stake   which  is 
driven  in  said  hollow ;  that  its  length  from  north  to  south  from  said 
Rio  de  Pojoaque  on   the  north   to  the   hills  descending  from  Cuya- 
mungue   on   the  south  is  about  four  thousand  varas,  more  or  less, 
and  that   its  width   from   east  to  west  from  the  western  line  of  the 
old  pueblo  of  Cuyamungue  grant  on  the  east^  to  where  it  includes 
the  appurtenances  [perteuensiaj  of  the  pueblo  of  Jacoua  on  the  west,  is 
about  tour  thousana  five  hundred  varas,  more  or  less ;  that  the  said  tract 
has  never  been  surveved,  hence  an  exact  and  accurate  statement  of  its 
contents  cannot  now  be  given,  but  that  the  landmarks  therein  stated 
are  well  established  and  visible  natural  boundaries,  well  known  to  the 
inhabitants  of  that  section  of  country ;  that  the  said  three  fanegas  of 
planting-land  lie  along  the  south  margin  of  said  Pajoaque  River,  and 
vary  in  width  from  ten  to  two  hundred  varas  from  north  to  south,  said 
river  ninning  south  of  a  westerly  direction,  but  that  there  are  several 
l>oints  at  which  the  current  flows  against  the  banks  rising  from  the 
river-bottoms,  forming  an  uneven  and  broken  country,  where  no  plant- 
ing land  exists,  but  occupied  as  pasture-lands ;  and  that  only  the  bottom- 
lands along  said  river  were  ever  cultivated,  for  only  the  even   bottom- 
lands could  be  irrigated,  without  which  no  agricultural  pursuits  even 
could  be  maintained  in  this  province,  and  that  the  lands  southward 
from  said  plantiug-land   to   the   hills  descending  from  Cuyamungue 
Pueblo  (its  southern  boundary)  were  the  commons  and  pastures  re- 
ferred to  in  the  decree  and  grant  of  said  governor  and  captain-general; 
that  a  certified  and   duly  authenticated  copy  of  said  original  grant 
titles,  made  and  executed  by  proper  and  legal  Spanish  officials,  also 
accompanies  said  original  titles,  bearing  date  in  the  year  1751,  and  that 
the  official  signatures  attached  to  both  the  originals  and  copies  thereof 
can  be  fully  verified  and  authenticated  by  a  comparison  of  the  same 
with  numerous  original  titles  and  docniments  in  the  original  archive- 
files  in  the  custody  of  your  office,  in  the  original  manuscript,  which  were 
executed  by  these  Spanish  officials  about  the  same  time  that  these  same 
accompanying  title-papers  were  issued  and  signed,  and  which  original 
Spanish  manuscript  archive-files  have  remained  in  the  official  custody 
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of  the  ancient  Spanish  and  more  recent  government  of  Mexico,  up  to 
the  date  of  the  conquest  of  this  province  of  'Sew  Mexico  in  anno  Dom- 
ini 1846  by  the  United  States  forces,  at  which  time  they  were  transferred 
to  the  United  States  authorities,  i)i  whose  custody  they  have  remained 
ever  since ;  that  true  and  duly  authenticated  translated  copies  of  said 
accompanying  title-deeds  from  the  Spanish  into  the  English  language 
also  accompany  this  petition,  as  also  a  map  or  plat  of  the  grant 
herein  claimed,  showing,  as  near  as  can  now  be  ascertained,  the  relative 
position  and  location  of  said  grant ;  and  that  said  grant  of  land  has 
been  in  the  full  and  undisputed  possession  and  enjoyment  of  said  Juan 
de  Mestas,  his  heirs  and  successors,  from  the  date  thereof,  and  up  to  the 
date  of  the  treaty  of  Guadalupe  Hidalgo  in  1848,  and  is  now  owned  and 
enjoyed  by  your  petitioners  and  other  settlers,  which  they  represent 
herein. 

Your  petitioners  pray  for  an  approval  of  said  grant  as  an  absolute  and 
perfect  grant  and  title  in  accordance  with  the  act  of  Congress  approved 
July  22, 1854,  and  respectfully  request  a  transmittal  of  the  same  through 
your  office  to  Congress  for  its  confirmation. 

And  your  petitioners  will  ever  pray,  &c. 

JOHN  GWYN,  Jr., 
Attorney  for  Claimants. 

Santa  F6,  N.  Mex.,  April  1, 1872. 
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[SKETCH       MAP.] 

Plat  of  Juan  de  Mesta's  Grant. 
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^TTNOraMS  OF  TITLE. 

FHizion. 

Sr.  Govr.  y  Cappn.  Gral.  :  Juan  de  Mestas,  veziiio  ile  la  juniizn.  de 
la  Canada,  paresco  en  la  mas  bastante  forma  que  en  quanto  a  dereeho 
aiga  Ingar  ante  Vssa.  en  la  mejor  via^  y  digo :  que  registro  nn  petlazo 
de  tierra  que  est^  desde  una  cassa  que  hizo  el  Cappu.  Dn.  Jazinto  Pelaes, 
para  la  parte  de  el  Rio  Abajo  del  pueblo  de  Pujnaque,  y  en  un  barranco 
y  joia  que  haze  son  sus  linderos,  y  por  la  parte  del  sur  hasta  las  lomas, 
y  pr.  la  parte  del  norte  de  la  misma  suerte;  y  assi  suplieo  &  Vssa.  se 
sirva  de  hazerme  dha.  merzed  eon  sus  entradas  y  salidas,  usos  y  costuni- 
bres.  A  Yssa.  pido  y  suplieo  con  todo  rendimiento  se  sirva  de  proveer  lo 
que  mas  conbenga,  y  juro  en  devida  forma  que  estii  mi  petizn.  no  es 
de  malicia,  solo  si  pr.  aleanzar  justicia  y  el  rl.  auxilio  de  Yssa.  ymploro, 
y  en  lo  nesso.  &a.  ^ 

JUAN  DE  MESTAS. 
Prezentazn. 

En  esta  villa  de  Sta.  Fee,  en  nuebe  dias  del  roes  de  Diciembre  de  mil 
seis  ztos.  y  noventa  y  nuebe  aiios,  ante  mi,  Dn.  Pedro  Rodrigues  Cuboro, 
govr.  y  capn.  gral.  deste  rno.  y  provins.  de  la  Nuea.  Mexico,  y  castello. 
de  sus  fuerzs.  y  precios.  pr.  su  magd.,  la  present6  el  contenido,  y  pr.  mi 
vista  en  comformidad  de  haverse  coubenido  el  Sargto.  Mayr.  Franco,  de 
Anaya  Almazan,  4  d^rle  al  suplicante  parte  de  las  tierras  que  le  per- 
tenesen  de  su  merzed  le  consedo  tres  fanegas  de  sembradura  desde  la 
cassa  que  hizo  Dn.  Jazinto  Pelaez  para  abajo;  y  se  eutiende  que  los 
pastos  son  comunes  y  de  una  y  otra  merzed  les  dar4  posezn.  en  forma 
al  uno  y  al  otro  el  Mro.  de  campo  Roque  Madrid  y  pra.  que  assi  conste 
assi  lo  provei  y  mand^  y  tirm^  con  el  seereto.  de  governazn.  v  guerra. 

PEDRO  RODRIGUES  CllBERO. 

Ante  mi, 

Domingo  de  la  Barreda, 

Screo.  de  Oovn.  y  Querra. 

Posezn, 

En  diez  dias  de  el  mis  de  Diciembre  de  mill  seis  zientos  y  noventa 
y  nuebe  aiios,  yo  el  thente.  gral.  Roque  Madrid,  alee,  mayr,  y  capn. 
ii  grra.  de  esta  jurisdizion,  pr.  el  Sr.  Govr.  y  Capn.  Gral,  Dn.  Pedro 
Rodrigues  Gubero,  di  la  posezn.  rl.  d  Juan  de  Mestas,  veziho  deste  puesto 
desde  el  relez  de  una  joya  y  arriva  un  zolar  de  casa  y  desde  dho.  relez  y 
solar  corre  el  lindero  hasta  el  Rio  Abajo  del  pueblo  de  Piyuaque  pra.  el 
pueblo  de  Jacona  del  orient<e  A  poniente  hasta  un  barranco  en  que  se  le 
da  las  tres  fanegas  de  sembradura  y  norte  &  sur  con  dho.  rio  hasta  las 
lomas  que  bsyan  de  Gullamungue  no  yucunbiendo  uada  de  las  dhas. 
tierras  del  dho.  pueblo  sino  en  la  porteria  del  pueblo  de  Jacona  y  norte 
d  sur  con  el  dho.  Rio  de  Pujuaque  donde  esta  la  junta  de  los  rios  desde 
un  palo  que  esta  en  dha.  jolla  clavado  pra.  que  conste  lo  firme  con  uno 
de  los  de  mi  assa.  que  supo  firmar  y  firma  &  ruego  pr.  el  otro  y  Salva- 
dor de  Anaya  Almazan  testigo  ynstrumental  ut  supra. 

ROQUE  MADRID. 

SALVR.  DE  ANAYA  ALMAZAN. 

DN.  JPH.  MANL.  GILTOMEY. 
A  ruego  de  Jph.  Madrid,  DN.  JPH.  MANL.  GILTOMEY. 

Concuerda  con  su  original,  ba  cierto,  verdadero,  corregido  y  conser- 
tado,  y  d  su  ver  sacar  fueron  testigos  Anto.  Martin  y  Franco.  Sanches 
que  por  pedimiento  de  Juan  Manuel  Mestas  lo  copie  d  la  letra,  yo  el 
Capn.  Juan  Joseph  Louato  en  este  partido  de  Muestra  Sra.  de  la  Soledad 
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de  el  Eio  Arriba  y  para  que  coQSte  lo  authorize  y  firme  cou  los  de  mi 
assa.  COD  la  usual  actuazn.  de  este  reyno  a  cuatra  dias  de  el  mes  de 
junio  de  mil  seteztos.  y  siuqueata  y  uq  auo  de  que  doi  fee. 
Tto.:  Ju.  DOM.  LOUTTO, 

Tto.:  Ju.  Andres  de  Avalos. 
En  testimo.  de  verdad  hago  mi  firma  y  rubrica  acostumbrada. 

JUAN  JOSEPH  LOUATO, 

Ju€8  Resetor, 
Sr.  govr.  y  cappn.  gral, : 

Juan  de  Mestas,  vesino  de  la  juridiziou  de  la  Gaiiada,  paresco  en  la 
mas  bastaute  forma  qu  en  cuauto  (i  derecho  aiga  lugar  ante  Yssa.  en  la 
mejor  bia  y  digo  que  registro  un  pedaso  de  tierra  que  esta  desde  nua 
casa  que  hizo  el  Cappn.  Dn.  Jazinto  Pelaes  para  la  parte  del  Bio 
Abajo  de  el  pueblo  de  Pujuaque  y  en  un  barranco  y  joia  que  aze  son 
sus  linderos  y  por  la  parte  del  sur  asta  lasjomas  y  por  la  parte  de  el 
Norte  de  la  misma  suerte  y  asi  suplico  a  Vssa.  se  sirva  de  aserme  dba. 
mersed  con  sus  entradas  y  salidas  usos  y  costumbres.  A  Vssa.  pido  y 
suplico  con  todo  rendimieuto  se  sirva  de  prover  lo  que  mas  conbenga  y 
juro  en  debidi  forma  que  esta  mi  petizion  no  es  de  malizia  solo  si  por 
alcansar  justicia  y  el  rl.  auxilio  de  Vssa.  ymploroy  en  lonesesario  &a. 

JUAN  DE  MESTAS. 
Preson. 

En  esta  villa  de  Sta.  Fee,  en  nuebo  dias  del  mes  de  Diciembre 
de  mill  sos.  y  uoventa  y  nuebe  aiios,  ante  mi,  Dn.  Pedro  Rodrigaez 
Cubero,  govr.  y  capn.  gral.  de  este  rno.  y  provas.  de  la  Nueba  Mexco. 
y  castellano  de  sus  luerzas  y  presidios  por  su  mg.,  la  presto,  el  coutenido 
y  por  mi  vista  en  couformidad  de  ha  verse  coubenido  el  Sargto.  Mr. 
Franco,  de  Anaya  Almazan  k  darle  al  suplicante  parte  de  las  tierras 
que  le  pertenezen  de  su  mrzd.  le  conzedo  tres  fanegas  de  maiz  de 
sembradura  desdela  cassa  que  hizo  Dn.  Jazinto  Pelaes  para  babajo  y 
se  entiende  que  los  pastos  son  comunes  y  de  una  y  otra  mrzd.  les  dara 
posesion  en  forma  al  uno  y  al  otro  el  Mro.  de  campo  Roque  Madrid  y 
para  qe.  asi  conste  asi  lo  prove  y  mande  y  firme  con  el  screo.  de  govn. 
y  guerra. 

^  PEDRO  RODEIQUEZ. 

Ante  mi, 

CUBERO  DOMINGO  DE  LA  BARREDA, 

Screo.  Oovnd.  y  Ouerra. 

En  diez  dias  del  mes  de  Dize.  de  mil  seis  cientos  noventa  y  nuebe 
anos,  yo,  el  thente.  gl.  Roque  Madrid,  alcalde,  mor.  y  cappn.  4  ga«  de  toda 
esta  juridision,  por  el  Sr.  y  Cappn.  Gral.  Don  Rodrigues  Cubero,  di  la 
posesion  rl.  d  Juan  de  Mestas,  vso.  deste  puesto,  desde  el  relez  de  una 
joya  y  arriba  un  solar  de  casa  y  desde  dho.  relez  y  solar  corr©  el  lindero 
asta  el  Rio  Abajo  del  puo.  de  Pujuaque  para  el  puo.  de  Jacona  de  oriente 
a  poniente  hasta  un  baranco  en  que  se  le  da  las  tres  fanegas  de  sembra- 
dura, y  uorte  d  sur  con  dho.  rio  hasta  las  lomas  que  bajan  de  Cnlla- 
munque  no  hincunbiendo  nada  de  las  dhas.  tierras  del  dho.  pubo.  si  no 
en  la  porteria  del  pueblo  de  Jacona,  y  norte  d  sur  con  el  dho  Rio  de 
Pujuaque  donde  esta  la  junta  de  los  rios  desde  un  palo  que  esta  en 
dha.  joya  clavado.  Para  que  conste  lo  firme  con  uno  de  los  de  mi  asisa. 
que  supo  firmar  y  firma  jI  ruego  por  el  otro  y  Salvador  de  Anaya 
Almazan,  testigo  instrumental,  ut  supra. 

ROQUE  MADRID. 

SALVADOR  DE  ANAYA  ALMAZAN. 

JOSEPH  ML.  GILTOMEY. 
A  Ruego  de  Joseph  Madrid,  JOSEPH  MAL.  GILTOMEY. 
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[Translation  of  muniments.] 
Petition. 

His  excellency  the  governor  and  captain-general : 

I,  Juan  deMestas,  resident  of  the  jurisdiction  of  Canada,  appear  be- 
fore your  excellency  in  due  legal  form  and  state,  that  1  register  a  piece 
of  land  extending  from  the  house  erected  by  Captain  Jacinto  Pelae«, 
toward  the  river-side  below  the  pueblo  of  Pojoaque  and  to  a  bluff  and  a 
hollow  formed  thereby,  which  are  the  boundaries,  and  on  the  south  side 
to  the  hills  and  on  the  north  side  the  same.  And  thus  I  pray  your 
excellency  to  be  pleased  to  make  to  me  the  said  grant,  with  its  entrances 
and  exits,  uses  and  rights  of  way.  I  ask  and  pray  your  excellency,  in 
all  submission,  that  you  be  pleased  to  provide  further  as  may  be  proper, 
and  I  declare  in  due  form  that  this  my  petition  is  not  in  dissimulation, 
but  only  to  obtain  justice,  and  I  implore  the  royal  aid  of  your  excellency, 
and  as  may  be  necessary,  &c. 

JUAN  DE  MESTAS. 

Presentation. 

xVt  this  city  of  Santa  Fe,  on  the  ninth  day  of  the  month  of  December, 
year  one  thousand  six  hundred  and  ninety-nine,  before  me,  Pedro 
Uodrigues  Cubero,  governor  and  captain-general  of  this  province  and 
district  of  New  Mexico,  and  castellan  of  the  royal  forces  and  garrisons 
of  His  Majesty  therein,  this  petition  was  presented  by  the  party  therein, 
and  the  same  having  been  by  me  examined,  inasmuch  as  Sergeant- 
Major  Francisco  de  Analla  Almazau  had  agreed  to  give  to  the  petitioner 
a  portion  of  the  lands  belonging  to  him  of  his  grant,  I  do  grant  to  him 
three  fanegas  of  planting-land,  from  the  house  erected  by  Jacinto 
Pelaes  downward,  and  it  is  understood  that  the  pastures  are  common, 
and  the  Field-Marshal  Roque  Madrid  will  place  each  of  the  parties  in 
possession  of  the  respective  grants  in  form.  And  that  it  may  so  appear, 
I  thus  provided,  ordered,  and  signed,  with  the  secretary  of  state  and 
war. 

PEDRO  RODRIG  UES  CUBERO. 

Before  me, 
^  DOMINGO  DE  LA  BARREDA, 

Secretary  of  State  atid   War. 

Possession. 

On  the  tenth  day  of  the  month  of  December,  of  the  year  sixteen  hun- 
dred and  ninety-nine,  I,  Lieuteuant-General  Roque  Madrid,  chief  alcalde 
and  war-captain  of  this  jurisdiction,  for  his  excellency  Pedro  Rodrigues 
Cubero,  governor  and  captain-general,  did  execute  the  royal  possession 
to  Juan  de  Mestas,  resident  of  this  place,  from  the  side  of  a  hollow,  and 
above  a  house-lot,  and  from  said  hill-side  and  lot,  the  line  running  from 
east  to  west,  to  the  river,  below  the  pueblo  oy^ojoaque,  toward  the  i)ueblo 
of  Jacona  to  a  bluff,  within  which  there  is  given  him  three  fanegas  of 
planting-land ;  and,  from  north  to  south,  along  said  river  to  the  hills 
descending  from  Cuyamungue,  without  including  any  of  the  said  lands  of 
the  said  pueblo,  but  including  the  exterior  (porteria)  pueblo  of  Jacona  ; 
and,  from  north  to  south,  along  the  said  Pojoaque  River,  where  the 
junction  of  the  rivers  is,  from  a  stake  which  is  driven  in  said  hollow. 
That  it  may  so  appear,  I  sign  this,  with  one  of  my  attending  witnesses, 
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who  knew  how  to  sign,  and  who,  by  request,  signed  for  the  other,  and 
with  Salvador  de  Anaya  Almazan,  instrumental  witness,  ut  supra. 

KOQUE  MADRID. 

SALVADOR  DE  ANAYA  ALMAZAN. 

JOSfi  MANUEL  GILTOMEY. 
At  the  request  of  Jose  Madrid,  JOSlS  MANUEL  GILTOMEY. 

This  agr^ees  with  its  original,  is  certain,  true,  corrected,  and  com- 
pared;  and  the  witnesses  seeing  it  made  were  Antonio  Martin  and 
Francisco  Sanches;  and  I,  Captain  Juan  Jos6  Lovato,  made  the  copy  to 
the  letter,  at  the  request  of  Juan  Manuel  Mestas,  in  this  jurisdiction  of 
Our  Lady  of  Solitude,  Rio  Arriba ;  and  that  it  may  so  appear,  I  authen- 
ticated and  signed  this,  with  my  attending  witnesses,  in  the  usual  form 
of  this  province,  on  the  fourth  day  of  the  month  of  June,  year  seventeen 
hundred  and  fifty -one,  to  which  I  certify. 

Witness:  Juan  Domingo  Lovato. 
Witness:  Juan  Andres  de  Avaxos. 

In  testimony  of  the  truth,  I  subscribe  mv  name  and  customarv  rubric. 

JUAN  JOSI5  LOVATO, 

Special  Juntice. 
Original  grant — Petition. 

His  excellency  the  governor  and  captain-general : 

I,  Juan  de  Mestas,  resident  of  the  jurisdiction  of  Canada,  appear  be- 
fore your  excellency  in  due  legal  form,  and  state  that  1  register  a  piece 
of  land  extending  from  the  house  erected  by  Captain  Jacinto  Pelaes 
toward  the  riverside,  below  the  pueblo  of  Pojoaque,  and  to  a  bluff  and 
hollow  formed  thereby,  w  hich  are  the  boundaries,  and  on  the  south  side 
to  the  hills,  and  on  the  north  side  the  same;  and  thus  I  pray  your  ex- 
cellency to  be  pleased  to  make  to  me  the  said  grant,  with  its  entrances 
and  exits,  uses  and  rights  of  way.  I  ask  and  pray  your  excellency,  in 
all  submission,  that  you  be  pleased  to  provide  further  as  may  be  proper ; 
and  I  declare  in  due  form  that  this,  my  petition,  is  not  in  dissimulation, 
but  only  to  obtain  justice,  and  I  implore  the  royal  aid  of  your  excel- 
lency, and  as  may  be  necessary,  &c. 

JUAN  DE  MESTAS. 

Preseiitation. 

At  this  city  of  Santa  F^,  on  the  ninth  day  of  the  mouth  of  December, 
year  one  thousand  six  hundred  and  ninety-nine,  before  me,  Pedro  Rod- 
rigues  Cubero,  governor  and  captain-general  of  this  province  and  dis- 
tricts of  New  Mexico,  and  castellan  of  the  royal  forces  and  garrisons  of 
his  majesty  therein,  this  petition  was  presented  by  the  party  therein; 
and  the  same  having  been  by  me  examined,  inasmuch  as  Sergeant- Major 
Francisco  de  Aualla  Almazan  had  agreed  to  give  to  the  petitioner  a 
portion  of  the  lands  belonging  to  him,  of  his  grant,  I  do  grant  to  him 
three  fanegas  of  planting-land,  from  the  house  erected  by  Jacinto  Pelaes 
downward,  and  it  is  understood  that  the  pastures  are  common,  and  the 
Field-Marshal  Koque  MadriiPwill  place  each  of  the  parties  in  i^ossessioa 
of  the  re^spective  grants  in  form  ;  and  that  it  may  so  appear,  I  thus  pro- 
vided, ordered,  and  signed,  with  the  secretary  of  stat^'and  war. 

PEDRO  liODRIGUES  CUBERO. 

Before  me, 

DOMINGO  DE  LA  BARREDA, 
Secretary  of  State  and  War. 
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Possession* 

On  the  tenth  day  of  the  month  of  December,  of  the  year  sixteen  hun- 
dred and  ninety-nine,  I,  LientenantGeneral  Eoqne  Madrid,  chief  alcalde 
and  war-captain  of  this  jurisdiction,  for  his  excellency  Pedro  Eodrigues 
Gabero,  governor  and  captain-general,  did  execute  the  royal  possession 
to  Juan  de  Mestas,  resident  of  this  place,  from  the  side  of  a  hollow  and 
above  a  house-lot,  and  from  said  hill-side  and  lot  the  line  runs  from 
east  to  west  to  the  river  below  the  pueblo  of  Pojoaque  toward  the 
pueblo  of  Jacona  to  a  bluff,  within  which  there  is  given  him  the  three 
fanegas  of  planting-land,  and  from  north  to  south,  along  said  river  to 
the  hills  descending. from  Cuyamungue,  without  including  any  of  the 
said  land  of  the  said  pueblo,  but  including  appurtenances  [pertenensia]  of 
the  pueblo  of  Jacona,  and  from  north  to  south  along  the  said  Pojoaque 
Eiver^  where  the  junction  of  the  rivers  is,  fr6m  a  stake  which  is  driven 
in  said  hollow.  That  it  may  so  appear,  I  signed  this  with  one  of  my 
attending  witnesses,  who  knew  how  to  sign,  and  who,  by  request, 
signed  for  the  other,  and  with  Salvador  de  Anaya  Almazan,  instrumen- 
tal witness,  nt  supra. 

EOQUE  MADRID. 

SALVADOR  DE  ANAYA  ALMAZAN. 

JOSE  MANUEL  GILTOMEY. 

At  the  request  of  Jos6  Madrid,  JOSfi  MANUEL  GILTOMEY. 

Territory  of  New  Mexico, 

County  of  Santa  Fe^  ss  : 

I,  John  Gwyn,  jr.,  upon  my  oath  state  that  the  foregoing  are  true  and 
correctly  translated  copies  of  the  original  in  the  Spanish  language,  to 
the  best  of  my  knowledge  and  belief. 

JOHN  GWYN,  Jr. 

Subscribed  and  sworn  to  before  me  this  2  d  day  of  February,  1874. 

JAMES  K.  PROUDFIT, 
United  States  Surveyor- General. 

Surveyor-General's  Office, 
•  Translator's  Department, 

Santa  Fe^  New  MexicOj  February  2, 1874. 

The  foregoing  translation,  having  been  by  me  compared  with  the 
original  in  Spanish  and  found  correct,  is  hereby  adopted  as  the  official 
translation. 

DAN.  J.  MILLER, 

Translator. 
Decision. 

JUAN  DE  MESTAS. 

Opinion  of  surveyor-general. 

This  claim  for  a  grant  of  land  is  brought  before  me  for  confirmation, 
under  the  eighth  article  of  the  treaty  of  Guadalupe  Hidalgo  and  the  act 
of  Congress  approved  July  23, 1854,  establishing  this  office. 

It  is  a  very  ancient  grant,  having  been  made  to  Juan  de  Mestas  by 
Don  Pedro  Eodrigues  Cubero  in  the  year  1699,  the  said  Cubero  being 
at  that  time  governor  and  captain-general  of  the  province  of  New  Mex- 
ico, one  of  the  ultramarine  possessions  of  the  crown  of  Spain. 
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On  the  10th  day  of  December,  1699,  the  said  Juan  de  Mestas  was 
daly  placed  in  possession,  and  I  have  no  doubt  that  he  and  his  descend- 
ant's and  legal  representatives  have  so  remained  to  the  present  time. 
Although  apparently  the  boundaries  are  incoherently  stated  in  these 
ancient  papers,  yet  I  am  informed,  and  verily  believe,  that  from  tradi- 
tion and  otherwise  the  premises  can  be  so  located  by  a  competent  sur- 
veyor as  to  do  justice  to  the  claimants  and  the  United  States. 

The  tract  contains  in  all  abont  3,000  acres  English.  The  fanega  is  an 
ancient  measure  of  land  used  under  Spanish  rule  in  this  region,  bat  it 
is  now  obsolete.  The  fanega  of  grain  now  in  nse  is  about  two  and  one- 
half  bushels  English,  and  it  is  the  general  belief  that  the  fanega  of 
planting-land  was  the  same  amount  on  which  a  fanega  of  wheat  would 
ordinarily  be  used  for  seed.  A  large  extent  of  pasture  or  grazing  lauds 
was  usually  conceded  in  addition  to  the  planting-land  in  these  old 
grants.    The  Spanish  vara  is  thirty-three  inches  English. 

I  recommend  that  the  grant  be  confirmed  by  Congress  to  the  legal 
representatives  of  Juan  de  Mestas,  deceased,  the  original  grantee, 
according  to  the  boundaries  and  description  set  forth  in  the  act  of  pos- 
session. 

I  transmit  complete  copies  of  the  record  in  triplicate. 

JAMES  K.  PROUDFIT, 
United  States  Surveyor- Oeneral. 

Surveyor-General's  Office, 

Santa  Fe^  Netc  Mexico^  February  5, 1874. 


^  Authentication  of  transcript. 


• 


Surveyor-General's  Office, 
Santa  F4y  New  Mexico^  March  23,  1874. 

The  foregoing  is  a  correct  translation  of  the  papers  on  file  in  this 
ofiice  in  private  land-claim  reported  as  No.  80,  in  the  name  of  Juan  de 
l^estas 

JAMES  K.  PROUDFIT, 
United  States  Surveyor-Oerural. 


43d  Congress,  >      HOUSE  OF  REPRESENTATIVES,    i  Ex.  Doc. 
Ut  Session.     §  \  No.  214. 


ESTATE  OF  MAJOR  WILLIAM  B.  SCOTT. 


LETTER 

FROM 


THE    SECRETARY    OF    WAR, 

RELATIVE  TO 

An  appropriation  to  pay  the  claim  of  the  estate  of  Maj,  William  B.  Scott. 


ArKiL  15, 1874. — Referred  to  the  Committee  on  Military  Affairs  and  ordered  to  be  printed. 


War  Department,  April  2, 1874. 

The  Secretary  of  War  bas  the  honor  to  transmit  to  the  House  of  Rep- 
resentatives, for  the  information  of  the  Committee  on  Appropriations, 
copy  of  the  report  of  the  Assistant  Judge-Advocate-General,  in  the  mat- 
ter of  the  claim  of  the  estate  of  Maj.  William  B.  Scott,  for  balance  of 
claim  on  '^  Dalecarlia  farm,"  amounting  to  $276.49. 

From  the  copies  (herewith)  of  indorsements  on  said  papers,  it  will  be 
seen  that  there  are  no  funds  to  the  credit  of  the  Washington  Aqueduct 
applicable  to  the  payment  of  this  claim.  It  is  therefore  recommended 
that  in  the  appropriation  for  the  Washington  Aqueduct  provision  be 
made  for  its  payment. 

WM.  W.  BELKNAP, 

Secretaiff  of  War. 


War  DEPART3IENT, 

Washington,  D.  C,  October,  1873. 

In   the    matter  of  the  claim  of  the  estate  of  Maj.  William  B.  Scott, 

for  balance  of  claim  on  "Dalecarlia  farm." 

To  the  honorable  the  Secretary  of  War  : 

This  is  a  claim  for  a  small  balance  alleged  to  be  due  the  estate  o 
Maj.  William  B.  Scott,  on  the  acquisition  by  the  United  States  of  the 
"Dalecarlia  farm"  as  a  site  for  the  receiving  reservoir  of  the  Wash- 
ington Aqueduct,  April  27, 1857.  Said  farm  was  conveyed  to  the  United 
States  by  Charles  Jenkins  and  wife  of  New  York.  It  had  been  pur- 
chased by  the  said  Jenkins  from  the  said  Scott,  and  a  part  of  the  pur- 
chase-money secured  by  a  deed  of  trust.  The  United  States  procured  a 
deed  from  the  trustee,  and  after  clearing  oft'  several  prior  incumbrances 
paid  the  said  Major  Scott,  May  27,  1857,  five  thousand  dollars  on 
account  of  the  balance. 
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Major  Scott  died  shortly  after,  and  March  31,  1859,  his  widow  wrote 
to  Captain  Meigs  to  inquire  what  had  been  done  with  the  remainder. 
Captain  Meigs  is  said  to  have  replied  that  it  was  still  retained  to  secure 
the  United  States  from  any  other  liens. 

The  supervision  of  the  Aqueduct  having  been  transferred  to  the  De- 
partment of  the  Interior,  Mrs.  Scott  afterward  applied  to  that  De- 
>X)aTtment,  and  was  informed  by  letter  of  the  Assistant  Secretary,  dated 
December  12,  18(>4,  that  the  balance  due  was  $276.49,  and  that  several 
unsatisfied  claims  existed  which  were  not  known  at  the  time  the  pur- 
chase was  made;  and  further,  that  her  claim  having  once  been  fully 
considered  and  adversely  decided  by  competent  authority,  could  not  be 
reopened  unless  some  new  and  material  facts  were  disclosed. 

Said  claim  was  next  presented  to  the  War  Department,  and  referred 
to  Major  Babcock,  who  reported,  November  23,  1871,  that  the  claim 
^liad  tNvice  been  decided  adversely,  and  no  additional  information  had 
.^ince  been  received ;  and  further,  that  there  were  several  liens  on  the 
farm  yet  unsettled,  which,  if  admitted,  would  bring  the  estate  in  debt 
tjo  the  United  States. 

August  23,  1873,  Mrs.  Scott  again  presents  her  claim  to  the  Secretary 
of  War,  with  the  following  request :  **  That  the  bahince  of  the  pur- 
chase-money (§2G5.78)  may  be  paid  her,  with  interest  at  the  rate  of  C 
per  cent,  per  annum,  she  giving  the  necessary  bonds  to  secure  the 
United  States  from  any  claims  that  may  be  made  on  account  of  liens  or 
judgments  against  her  husband  to  an  amount  not  exceeding  the  balance 
aforesaid." 

With  regard  to  the  inesent  ai)plication,  the  new  points  are  the  lapse 
of  time  and  the  oft'er  of  security.  It  seems  that  in  Maryland  and  this 
District  a  judgment  or  specialty  of  twelve  years'  standing  is  no  longer 
^ood  unless  the  creditor  has  been  under  some  impediment.  Inasmuch 
as  Major  Scott  has  been  dead  upwards  of  thirteen  years,  and  the 
alleged  claims,  liens,  or  judgments,  do  not  appear  to  have  been  pressed 
'or  enforced  against  the  United  States,  and  the  amount  in  question  is 
small,  ($276.49,)  it  is  respectfully  recommended  that  the  balance  due  be 
^aid  to  the  estate  of  the  said  Maj.  William  B.  Scott,  without  interest, 
on  the  execution  to  the  United  States  of  a  bond  of  indemnity  with 
^ood  and  sufficient  sureties. 

W.  M.  DUNN, 
Assistant  Judge- Advocate-  OeneraL 

Approved. 

To  be  referred  to  the  Chief  of  Engineers  for  settlement  in  accordance 
with  above  recommendation. 

WM,  W.  BELKNAP, 

Secretary  of  War. 
^October  24,  1873. 

[iDdorsemeots.] 

Office  Chief  of  Engineers, 

Washington,  October  30,  1873. 

Kespectfully  referred  to  Col.  O.  E.  Babcock,  with  directions  to  carry 
out  the  order  of  the  Secretary  of  War,  and  pay  the  amount  from  any 
money  in  his  hands  applicable  to  the  purpose. 
By  "command  of  Brigadier-General  Humphreys: 

J.  G.  FOSTER, 
Lieutenant  Colonel  Engineers  and  Brevet  Major-OeneraL 
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Office  Washington  Aqueduct, 

Wa8hingto7i,  November  1,  1873. 

Respectfully  returned  to  the  Chief  of  Engineers  with  the  information 
that  there  are  no  funds  to  the  credit  of  the  Washington  Aqueduct  ap- 
plicable to  the  payment  of  this  claim. 

O,  E.  BABCOCK, 
Colonel  of  Engineers^  United  States  Army, 


Office  Chief  of  Engineers, 

Washington^  November  3, 1S73. 

Respectfully  referred  to  First  Comptroller  United  States  Treasury, 
with  request  that,  as  there  are  no  appropriations  in  the  hands  of  the 
present  disbursing  officer  of  the  Washington  Aqueduct  applicable,  he 
will  inform  this  office  whether  there  is  any  balance  of  appropriations 
prior  to  June  10,  1872,  from  which  this  payment  can  be  made. 
By  direction  and  in  the  absence  of  Brigadier-General  Humphreys: 

J.  G.  FOSTER, 
Lieutenant- Colonel  of  Engineers  and  Brevet  Major  General. 


Office  Chief  of  Engineers, 

Waskingt^n^  March  2G,  1874. 

Respectfully  submitted  to  the  honorable  Secretary  of  War,  for  in- 
structions. 

Colonel  Babcock  reports  no  funds  to  the  credit  of  the  Washington 
Aqueduct  applicable  to  the  payment  of  this  claim,  and  the  First  Comp- 
troller replies  to  inquiries  that  he  finds  no  balance  of  appropriations 
for  the  Washington  Aqueduct  prior  to  June  10, 1872,  from  which  it  can 
be  paid. 

It  is  suggested  that  a  recommendation  be  made  to  Congress  that  the 
appropriation  for  the  Washington  Aqueduct  provide  for  this  payment. 

A.  A.  HUMPHREYS, 
Brigadier-General  and  Chief  of  Engineers. 


is 
\\ 

Si 


'■'■i 

ill 


43d  Congress,  \     HOUSE  OF  REPRESENTATIVES.    (  Ex.  J)oa 
Ut  Session.      )  (    No.  215. 


REDUCTION  OF  THE  CLERICAL   FORCE   IN   THE  WAR 

DEPARTMENT. 


LETTER 


FROM 


THE  CHIEF  CLERK  OF  THE  WAR  DEPARTMENT, 

RELATIVE  TO 

The  reduction  of  the  clerical  force  in  the  War  Departmeiixt. 


April   Ifj,  187-1.— Referred   to  the  Committee  on  Reform   in   the  Civil  Service  and 

ordered  to  be  printed. 


In  tlie  absence  of  the  Secretary  of  War,  I  have  the  honor  to  transmit 
to  the  House  of  Representatives,  for  the  information  of  the  Committee 
on  Appropriations,  the  inclosed  letter  of  the  Adjutant-General  ot  the 
Army  relative  to  the  reduction  of  the  clerical  force  in  his  office,  pro- 
posed in  the  pending  legislative,  executive,  and  judicial  appropriation 
bill. 

The  views  expressed  in  this  letter  have  received  the  approval  of  the 
Secretary  of  War,  and  it  is  his  earnest  desire  that  the  bill  may  be 
modified  so  that  it  will  provide  for  the  number  of  clerks  estimated  for. 

H.  T.  CROSBY, 

Chief  Cleric. 

War  I)epartme:»it,  April  G,  1874. 


War  Department,  Adjutant-General's  Office, 

Washington^  April  6,  1874. 

Sir  :  I  have  the  honor  to  respectfully  call  your  attention  to  the  legis- 
lative, executive,  and  judicial  appropriation  bill  (H.  R.  2064,  page  40) 
now  under  consideration  by  the  House  of  Representatives,  which  con- 
templates a  reduction  of  the  clerical  force  of  this  office  by  twenty  clerks 
from  the  number  estimated  for  in  the  last  annual  estimates  of  the  War 
Department.    (See  Book  of  Estimates  1873-'74,  page  29.) 

I  have,  in  conversations  with  the  Hon.  Mr.  Coburn,  chairman  of  the 
Military  Committee,  and  Hon.  Mr.  Williams,  chairman  of  the  Committee 
on  Expenditures  in  the  War  Department,  fully,  and,  I  believe,  to  their 
satisfaction,  explained  the  necessity  of  the  number  of  clerks  now  em- 
ployed and  the  reasons  for  their  continuance.    If  this  bill  becomes  a 
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law  ID  its  present  conditiou,  tlie  office  will  be  deprived  of  twenty  clerks 
who  are  necessary  for  the  prompt  dispatch  of  the  pablie  basiness,  and 
the  efficiency  of  the  ofiBce  will  be  serionaly  impaired.  I  have,  therefore, 
respectfully  to  request  that  the  matter  may  be  brought  to  the  attention 
of  the  committee,  with  a  view  to  a  modification  of  the  bill  as  reported, 
BO  that  it  may  correspond  with  the  number  of  clerks  estimated  for,  who 
cannot  be  dispensed  with  withont  detriment  to  the  public  service. 
I  have  the  honor  to  be,  sir,  very  respectfully,  your  obedient  servant, 
E.  D.  TOWNSEND, 

Adju  tan  t-  General. 
Hon.  W.  W.  Belknap, 

tiecretary  of  War. 


43d  (Tonqsess,  )    HOUSE  OF  BEPBESENTATIYES.     (  Ex.  Doc. 
l»t  Session,     i  \  No.  216. 
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LETTEE 


FROM  THE 


CHIEF  CLERK  OF  THE  WAR  DEPARTMENT, 

KELATIVE  TO 

The  survey  of  the  mouth  of  the  OoquiUe  River ^  Oregon, 


April   15,  1974. — Referred  to  the  Committee  on  Commerce  and  ordered  to  be  printed 


War  Department,  April  4, 1874. 

I  have  the  houor,  in  the  absence  of  the  Secretary  of  War,  and  by  his 
direction,  to  transmit  to  the  House  of  Bepresentatives,  for  the  informa- 
tion of  the  Committee  on  Commerce,  a  letter  of  the  3d  instant,  of  the 
Chief  of  Engineers,  and  copy  of  report  of  M^'.  IT.  Michler,  Corps  of 
Engineers,  upon  the  survey  and  examination  of  the  mouth  of  CoquUle 
Eiver,  Oregon,  provided  for  in  the  river  and  harbor  act  of  March  3, 
1873. 

H.  T.  CEOSBT, 

Chief  Clerk. 


Office  of  the  Chiei?  of  Engineers, 

Washingtotiy  D.  0.,  April  3, 1874. 

Sir  :  Provision  was  made  in  the  riv^  and  harbor  act  of  March  3r 
1873,  for  a  ^'survey  or  examination  of  the  mouth  of  Coquille  Biver, 
Oregon  f  and,  upon  investigation  of  its  object,  instructions  were  given 
to  the  officer  of  engineers  placed  in  charge,  to  extend  his  examinations 
so  ai^  to  embrace  the  general  question  of  a  navigable  outlet  to  tho 
Coquille  Biver.  The  report  of  Msyor  Michler,  a  copy  of  which  is  here- 
with submitted,  is  made  in  obedience  to  these  instructionlii. 

The  difficulties  to  be  overcome  and  the  great  cost  of  any  useful  im- 
provement of  the  channel  at  the  mouth  of  this  river,  have  led  the 
officer  in  charge  to  the  conclusion  that  the  best  outlet  to  the  sea  would 
be  secured  by  the  cutting  of  a  canal  to  connect  the  river  with  the 
waters  of  Coos  Bay. 

The  estimates  submitted  by  him  place  the  cost  of  such  a  cut  at  about 
$350,000. 

Tlie  greater  part  of  %he  distance  between  deep  channels  of  the  river 
and  bay  is  low.  The  length  of  a  canal  ajong  the  line  selected  wpokl  be 
a  little  more  than  five  miles.    The  dimenoiona  deemed  suffideut  are^ 
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width  at  water-surface  thirty  feet,  and  depth  four  feet  below  low  water 
at  ebb-tide.    The  canal  would  be  without  locks. 
Very  respectfully,  your  obedient  servant, 

A.  A.  HUMPHREYS, 
Brig,  Oen,  and  Chief  of  JSngineen, 
Hon.  W.  W.  Belknap, 

Secretary  of  War. 


United  States  Enoineeb  Office, 

Fartland^  Oregon^  March  12^  1874. 

Sib:  The  following  report  in  regard  to  the  proposed  canal  to  connect 
the  waters  of  the  Coquille  Biver  with  those  of  Coos  Bay,  State  of 
Oregon,  is  respectfully  submitted,  in  compliance  with  your  instructions. 
Maps  of  the  line  of  the  lake  survey  made  under  my  direction,  aiid  of  the 
adjacent  country,  compiled  from  different  authorities,  are  inclosed  for 
your  information.  A  profile  of  the  entire  length  of  the  canal,  as  con- 
templated, is  also  furnished,  in  order  to  exhibit  the  nature  of  the  cat 
to  be  made  and  of  the  cubic  contents  of  the  material  to  be  removed. 

Before  proceeding  to  discuss  the  canal  question,  a  few  remarks  are 
deemed  necessary  to  elucidate  the  matter.  The  most  natural  way  to 
reach  the  waters  of  the  Pacific  Ocean  trom  the  Coquille  Biver  would  be 
by  passing  out  through  its  mouth.  This  would,  of  course,  necessitate 
the  improvement  of  the  latter,  which,  from  the  character  of  the  entrance, 
would  prove  a  very  difficult  and  expensive  operation.  No  survey  has 
as  yet  been  made  by  this  office  to  ascertain  the  nature  and  cost  of  such 
an  undertaking,  but  by  an  examination  of  the  Coast  Survey  Pilot  and 
Charts,  and  through  information  gained  from  other  sources,  a  correct 
conclusion  can  be  reached. 

^^The  south  point  of  the  entrance  to  this  river  is  a  high  bluff  head- 
lan^,"  a  mass  of  rocks,  ^^  while  the  north  point  is  -a  long,  low,  narrow 
spit  of  land,  overlapping,  as  it  were,  the  southern  head,  so  that  the 
channel  runs  parallel  with  and  close  under  it."  The  channel  still  con- 
tinues to  run  along  the  northern  shore,  and  then  makes  a  sadden  turn 
to  the  south.  In  passing  out  or  in  there  is  great  danger  of  going  upon 
the  rocks.  '^  A  short  distance  off  it  (the  mouth)  lie  several  rocks,  bat 
not  of  sufficient  size  to  lessen  the  western  swell  which  breaks  continuallj 
across  the  bar.''  It  is  a  very  difficult  entrance,  and  is  seldom  attempted. 
A  rocky  reef  extends  across  it,  which,  at  low  water,  is  almost  bare. 
Through  this  an  expensive  cut  will  have  to  be  made  to  render  it  passa- 
ble for  sea-going  vessels.  ^'The  widest  part  of  the  mouth  is  less  than 
two  hundred  yards,  after  which  the  river  spreads  out  into  a  Iai*ge  sheet 
of  shallow  water,  about  two  miles  long  by  three-quarters  of  a  mile  broad, 
and  bounded  by  low  ground."  This  basin  is  not  deep  enough  to  aoca- 
mulate  sufficient  water  at  flood-tides,  by  means  of  which  a  strong  car- 
rent  could  be  created  to  wash  out  and  keep  open  the  channel^  which  is 
constantly  shifting.  Owing  to  the  extreme  low  shores,  they  are  covered 
with  a  few  inches  of  water  at  the  very  highest  tides.  It  is  reported,  at 
very  low  tides  the  river  can  be  crossed  by  wading  over  the  bar. 

The  mouth  of  the  river  is  fifteen  miles  from  Port  Orford,  and  sixteen 
from  Empire  City  on  Coos  Bay ;  a  fenry  is  established  about  half  of 
a  mile  above  it  In  the  last  sixteen  or  seventeen  years  not  more  than 
the  same  number  of  small  vessels  have  crossed  over  the  bar.  A  onall 
steamer  built  on  the  river  lately  passed  out,  bound  for  San  Francisoo. 
A  high  tide,  a  smooth  sea,  no  wind,  everything  favorable  at  the  same 
time,  are  requisite  in  order  to  insure  success.    Above  the  basin  the 


COQUILLE   RIVER,    OREGON.  3 

river  becomes  beantifal ;  it  is  from  two  hundred  and  fifty  to  three  hun- 
dred yards  in  width,  and  in  appearance  like  a  natural  canal.  The  tide 
water  now  runs  up  forty  miles  to  the  mouth  of  North  Fork ;  formerly, 
only  a  few  years  ago,  it  ascended  to  the  junction  of  the  Middle  Fork. 
For  this  distance  the  depth  of  water  is  very  great.  The  river  is  navi- 
gable for  about  sixty  miles.  The  facts  stated  explain  the  difficulties  to 
be  overcome,  and  the  correspondingly  large  amount  of  money  to  be  ex- 
pended, if  any  contemplated  improvement,  even  at  the  risk  of  its  re- 
maining a  permanent  one,  should  be  undertaken  to  improve  the  channel 
at  the  entrance  to  the  river. 

The  Goquille  Biver  and  its  branches  drain  a  large  tract  of  mount- 
ainous country,  the  coast  range,  about  nine  hundred  square  miles.  Its 
valley  is  described  as  being  remarkably  rich,  some  two  hundred  square 
miles  in  area ;  already  over  two  hundred  farmers  cultivate  the  soil,  with 
the  necessary  quota  of  stores,  shops,  and  mills ;  all  kinds  of  cereals 
grow  flourishingly,  although  not  as  yet  much  planted ;  potatoes  and 
fruit  (apples  and  pears)  excel ;  in  fact  all  kinds  of  esculents  can  be  pro- 
duced. Most  superior  and  valuable  timber  profusely  cover  the  land, 
such  as  myrtle  (laurel)  maple,  white  cedar,  white  ash,  alder,  fir,  spruce, 
hemlock,  and  other  species,  large  quantities  of  which  are  being  de- 
stroyed for  want  of  means  to  transport  the  lumber  to  market.  Several 
projects  have  been  considered  for  obtaining  means  of  transportation  by 
which  to  forward  the  wealth  of  this  valley  to  the  commercial  points  on 
the  coast,  and  thereby  open  a  fine  country  to  the  many  emigrants  now 
seeking  homes  in  Oregon.  The  initiative  in  the  undertaking  has  been 
made  by  the  building  of  a  wooden  railway  over  what  is  call^  Isthmus 
Divide,  connecting  Beaver  Slough,  a  branch  of  the  Goquille  Biver,  with 
the  Isthmus  Slough,  a  tributary  or  arm  of  Coos  Bay ;  the  accompany- 
ing maps  and  profile  indicate  the  location  of  the  road.  It  was  built  by 
Judge  Gilbert  Hall,  some  four  years  ago,  at  a  cost  of  about  $8,000,  in 
coin  ;  it  is  a  wooden  tram-way,  consisting  of  longitudinal  wooden  rails 
laid  on  rough  sleepers,  the  ravines  intersecting  the  divide  being  crossed 
by  trestle-bridges ;  it  is  little  more  than  one  and  a  half  miles  in  length. 
The  means  of  transportation  over  this  portage  consists  of  a  platform- 
car  drawn  by  a  mule,  and  conducted  by  one  man.  Small  light-draught 
steamers  are  run  from  the  different  localities  on  Goos  Bay  up  the 
Isthmus  Slough  to  Hall's  northern  landing,  where  passengers  and 
freight  are  transferred  to  the  car,  and  transported  over  the  tram- way  to 
Hall's  southern  landing  at  the  head  of  Beaver  Slough.  At  that  point 
they  are  placed  in' canoes,  or  small  boats,  which  descend  the  latter  to 
the  Goquille  Biver,  along  which  they  are  distributed  at  different  points. 
The  entire  distance  from  the  first  landing  to  the  river,  following  the 
sinuosities  of  the  sloughs,  is  about  six  miles.  An  entire  day  is  con- 
sumed in  making  the  trip,  about  two  tons  of  freight  being  transported 
over  the  route  each  day.  The  amount  passed  over  the  portage  during 
the  year  1873  was  about  six  hundred  tons,  consisting  of  a  variety 
of  articles,  such  as  merchandise,  mining-apparatus,  steam-engine  and 
boiler,  farming  implements,  and  produce  of  every  description. 

The  quantity  has  been  yearly  on  the  increase.  In  this  connection, 
while  considering  the  annual  extension  of  trade  from  the  ordinary  con- 
sequences of  additional  and  growing  settlements  on  the  river,  one  im- 
portant fact  must  be  considered,  the  obtaining  for  shipment  of  many 
thousands  of  feet  of  lumber  and  many  hundmls  of  tons  of  coal,  the 
former  to  be  found  along  the  valley  of  the  Goquille,  and  the  latter  im- 
bedded in  the  Isthmus  divide  within  less  than  a  mile  of  the  portage, 
the  production  of  which  alone  awaits  development  when  more  enlarged 
means  of  transportation  can  be  obtained.    In  place  of  the  very  limitied 
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kind  described  as  now  in  ase,  three  several  plans  have  been  proposed 
at  different  times.  The  first  is  the  building  of  a  wagon-road,  the  Coos 
Bay  wagoB-road,  from-  the  river  to  the  Isthmas  Slongh.  The  second  is 
the  construction  of  a  narrow-gauge  railway  between  the  same  points. 
The  third  is  the  digging  of  a  canal  to  connect  the  watera  now  separated 
by  a  narrow  divide,  to  enable  steamers  of  small  aranght  to  run  between 
the  different  localities  along  the  river  to  points  on  Coos  Bay,  carrying 
freight  for  shipment  upon  ocean  steamers  without  breaking  bulk  em  route. 
Surveys  have  been  made  of  each  of  the  plans,  and  each  have  their  advo* 
cates.  The  third  would  seem  preferable ;  by  it  an  uninterrupted  line  of 
water-course  would  be  had  from  the  country  between  the  head  of  navi- 
gation and  the  mouth  of  the  Ooquille,  a  distance  of  sixty  miles,  with  the 
present  or  contemplated  wharves  at  Empire  Oity  for  sea-going  vessels 
bound  in  and  outof  the  harbor  of  Coos  Bay.  From  the  point  of  departure 
on  the  river  to  that  sea-port  is  about  25  miles.  A  line  of  steamers  ^ready 
makes  regular  connections  between  the  latter  and  San  Franciaco.  The 
first  cost  of  building  a  canal  would  be  the  greatest,  but  then  again  in 
connection  with  its  utility  it  would  offer  an  additional  outlet  to  the 
overcharged  waters  of.  the  river  during  the  heavy  freshets  which  some- 
times occur.  These  latter,  it  may  be  here  remarked,  would  in  all  proba- 
bility inundate  and  seriously  damage,  owing  to  the  marshy  nature  of 
the  land  upon  which  they  will  have  to  be  constructed,  any  wagon  or 
rail  road  that  may  be  built  to  subserve  a  like  purpose  as  that  of  the  con- 
templated canal.  It  must  be  borne  in  mind  that  the  greater  part  of  the 
distance  between  deep  channels  of  the  river  and  the  bay  is  low,  not 
many  feet  above  the  average  stage  of  water  in  each,  as  will  be  seen 
from  the  following  description  of  the  line  of  the  proposed  canal,  and  as 
shown  on  the  profile. 

The  following  dimensions  are  deemed  sufficient  for  all  immediate 
practical  purposes :  The  width  of  the  canal  to  be  30  feet,  and  its  depth 
4  feet  below  low-water  mark  at  ebb-tide.  Commencing  at  the  Coquille, 
it  will  at  first  fi)llow  the  general  course  of  Beaver  Slough.  The  en- 
trance to  the  latter  will  have  to  be  deepened  and  widened  by  dredging. 
The  first  section  of  the  work,  which  follows  up  and  continues  in  the 
slough  5,280  feet,  (one  mile,)  will  also  have  to  be  widened  and  dredged  in 
addition  to  strughtening  some  of  its  bends.  The  second  section,  13,200 
feet,  (two  and  a  half  miles,)  will  be  the  first  cut  of  from  ten  to  fourteen 
fieet^  and  will  have  to  be  made  through  a  marsh  covered  with  prairie- 
grass  and  thick  brush,  the  course  running  in  a  northeasterly  direction. 
The  third  section  is  1,500  feet  in  length,  a  cut  from  fourteen  to  seventeen 
feet  through  a  swamp  that  overlays  a  hard  soil.  The  fourth  section  is 
through  the  thickly-timbered  isthmus  divide,  first  following  up  a  deep 
ravine,  the  continuance  of  Beaver  Slough,  the  line  being  parallel  to  the 
tramway ;  then  across  the  divide  proper,  intersecting  the  railway,  to  the 
head  of  a  second  ravine,  and  following  down  the  latter,  the  course  again 
becoming  nearly  parallel  to  the  road,  until  the  head  of  the  Isthmus  Slough 
is  reach^.  The  length  of  this  cut  (the  fourth)  is  about  three  thousand 
feet,  its  depth  varying  from  twelve  to  ninety-three  feet ;  the  latter  id 
the  greatest  height  of  the  summit  of  the  divide.  The  nature  of  the  soil 
is  loam ;  some  i^ft  or  loose  rock  will  be  encountered,  and  perhaps  coal 
be  discovered.  The  fifth  section,  which  will  finally  complete  the  work, 
is  through  marsh  for  some  four  thousand  two  hundred  feet,  at  about  an 
average  depth  of  nine  feet.  This  cut  follows  the  line  of  the  Isthmiu 
Slough.  To  recapitulate,  the  termini  of  the  proposed  canal  are  at  Law's 
place,  on  the  (Coquille  Eiver,  (mouth  of  Beaver  Slough,)  and  at  Aiken^ 
steamboat  landing,  at  the  bead  of  Isthmus  Slough,  arm  of  Coos  Bi^. 
Its  entire  length  will  be  27,180  reet,or  about  five  and  one-seventh  miles. 
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Owing  to  the  distance  being  greater  from  the  entrance  of  the  bay  to  the 
northern  terminas  than  that  from  the  month  of  the  river  to  the  souths 
ern  one,  and  in  consequence  of  the  different  physical  formations  of  the 
respective  localities  on  the  coast,  the  high  water  at  flood-tide  will  not 
reach  the  terminal  points  at  the  same  time,  the  interval  being  one  hour. 
^No  locks,  however,  are  necessary,  the  bed  of  the  canal  being  on  the 
same  level,  unless  it  may  prove  desirable  to  retain  the  water  in  the 
canal  at  high  tides  for  some  purpose,  and  to  prevent  a  too  rapid  current 
from  passing  through  the  cut  on  the  occurrence  of  freshets,  or  during 
the  interval  of  high  tides  at  the  termini.  At  Aiken's  steamboat-land- 
ing the  depth  of  wat^r  at  low  tide  is  4  feet ;  the  greatest  extreme  be- 
tween the  highest  and  lowest  water  marks  known  from  actual  observa- 
tion is  10  feet ;  between  average  high  and  low  tides  there  is  5  feet.  The 
Coquille,  at  mouth  of  Beaver  8]ough,  is  over  thirty -four  feet  in  depth  at 
low  water.  The  highest  water  noted,  that  during  the  freshet  of  1867, 
was  19  feet  above  the  lowest  water  gauge ;  there  the  mean  rise  and  fall 
of  the  tide  is  also  about  five  feet.  There  is  scarcely  any  appreciable 
difference  between  the  tides  at  the  two  ends  of  the  proposed  canal. 

The  cross-sections  of  the  canal  will  be  determined  by  the  natural  slope 
of  the  soil,  which  upon  the  isthmus  divide  is  at  an  angle  of  thirty-three 
degrees,  or  by  the  character  of  the  rock  that  may  be  encountered.  The 
sides  of  the  cut  through  the  low,  marshy  soil  will  have  to  be  pro- 
tected by  sheet-piling  from  the  wash  of  the  tides  and  the  scouring  effects 
of  the  currents.  By  a  proper  disposition  of  the  material  removed  fix)m 
the  cut  many  acres  of  marsh-land  may  be  reclaimed. 

The  principal  nature  of  the  work  will  be  the  excavation  through  the 
divide ;  the  cutting  and  removal  of  timber ;  the  dredging  of  parts  of  the 
two  sloughs ;  the  cutting  of  turf  from  the  surface  of  marsh,  and  the 
clearing  off  of  brush. 

The  following  estimate  of  the  cost  of  the  work  is  respectfully  sub- 
mitted : 

Excavation  769,182  cubic  yards,  at  35  cents $269,213  70 

Dredging  225,979  cubic  yards,  at  10  cents 22,597  90 

Gleaning  surface  of  trees  and  brush,  40  acres,  at  $50 2,000  00 

Cutting  turf  and  brush  from  surface  of  marsh,  preparatory 

to  dredging 1,500  00 

Sheetpiling,  500,000  feet,  at  $15  M 7,500  00 

Engineering,  transportation,  and  superintendence 15,000  00 

Contingencies,  10  per  cent 31,781  16 

349,592  76 

The  sum  total  of  estimate  of  cost  of  construction  of  proposed  canal,  as 
above  computed,  is  $349,592.76. 

The  survey  was  commenced  and  completed  during  the  month  of  No- 
vember, 1873.  Since  that  time  the  maps,  estimate,  and  report,  have 
been  in  course  of  preparation  when  not  interrupted  by  attendance  upon 
other  duties. 

I  am,  genera],  very  respectfully,  your  obedient  servant, 

N.  MICHLER, 
Major  of  Engineers^  United  Stales  Army. 

Brig.  Gen.  A.  A.  Humphreys, 

Chief  of  Engineers  United  States  Armyj  WashingtoUj  D.  C, 

O 
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PAYMENT  OF  TROOPS  BY  CHECKS. 


LETTER 

FROM 


THE    SECRETARY   OF    ¥AR, 


INCLOSING 


A  letter  from  the  Paymaster-Oeneralj  stating  in  full  the  objections  to  the 
scheme  of  maJcing  payments  to  troops  by  checks,  as  proposed  in  House  biU 
2546. 


April  15,  1874. — Referred   to  the  Committee  on  Military  Affairs  and  ordered  to  be 

printed.  ' 


Wab  Depaetment,  April  2, 1874. 

The  Secretary  of  War  has  the  honor  to  transmit  to  the  House  of  Rep- 
resentatives, for  the  consideration  of  the  Committee  on  Military  Af-, 
fairs,  the  inclosed  letter  of  the  Paymaster-Oeneral,  stating  in  full  the. 
objections  to  the  scheme  of  making  payments  to  troops  by  checks,  as 
proposed  in  sections  13  and  14  of  bill  H.  R.  2546. 

WM.  W.  BELKNAP, 

/Secretary  of  War. 


Paymaster-General's  Office, 

March  25,  1874. 

Sir  :  I  promised  you  verbally  yesterday  to  send  you  in  full  a  state- 
ment of  the  objections  to  the  scheme  of  making  payment  to  the  troops 
by  checks,  as  contained  in  sections  13  and  14,  of  the  bill  H.  R.  2546, 
reported  by  the  House  Military  Committee  on  the  17th  March,  1874. 

Section  14  is  as  follows : 

"That  from  and  after  the  first  day  of  July,  eighteen  hundred  and 
seventy -four,  all  muster  and  pay-rolls,"  when  made  out,  shall  be  forwarded 
to  the  paymaster  of  the  department  for  which  such  mustier  and  pay-rolls' 
are  made  out;  and  the  said  paymaster  shall  make  out  drafts,  drawn 
on  the  Treasury  of  the  United  States,  for  the  amount  due  to  each 
l>erson  respectively  whose  name  shall  appear  on  said  muster  and  pay- 
rolls ;  and  each  of  said  drafts  shall  be  made  payable  to  the  person  who 
shall  be  entitled  to  receive  such  amount.  And  the  said  paymaster 
shall  "immediately  send  all  such  drafts,  together  with  the  aforesaid 
muster  and  pay-rolls,  t/O  the  officer  by  whom  such  muster  and  pay-rolls 
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were  made  out ;  and  the  said  officer  shall  deliver  sach  drafts  severally 
to  the  persons  who  shall  be  entitled  to  receive  them,  and  who  shall  have 
signed  the  proper  pay-roll ;  and,  at  any  time  after  receiving  such  draft, 
the  payee,  at  his  discretion,  may  indorse  it  in  the  presence  of  his  com- 
manding officer,  who  shall  attest  such  indorsement  by  his  signature: 
Fravid^j  That  the  {Secretary  of  War  may,  in  his  discretion,  in  cases 
where  troops  are  located  at  remote  points,  or  where  payments  as  here- 
inbefore provided  would  work  hardship  to  the  men,  direct  payment  in 
currency  as  heretofore." 

In  general  terms  I  can  say  that  this  scheme  would  be  very  odious  to 
the  soldiers ;  would  deprive  them  of  facilities  for  checks  and  making 
deposits  heretofore  possessed ;  would  put  them  at  the  mercy  of  the 
post-traders ;  would  ii^ure  discipline ;  would  delay  and  complicate  the 
rolls,  the  peorsonal  presence  of  the  paymaster  in  conference  with  the 
company  commander  being  constantly  needed  to  clear  up  vagueness  in 
the  rolls  and  lead  to  intelligent  payment  of  the  troops.  Onerous  and 
inconvenient  to  the  soldiers  and  officers,  if  not  impracticable  in  time  of 
peace,  the  scheme  would  be  utterly  impracticable  in  time  of  war. 

The  objections  more  in  detail  can  be  arranged  under  the  following 
heads: 

1.  The  scheme  would  be  very  objectionable  and  onerous  to  the  soldier. 
He  wants  not  a  check  but  the  money  forw  three  purposes  :  a  little  for 
his  own  uses,  some,  perhaps,  to  send  in  a  check  or  checks  to  make  re- 
mittances, and  some  to  deposit.  For  all  of  these  purposes  the  presence 
of  the  paymaster  is  required.  He  is  always  provided  with  funds  in 
New  York  to  give  soldiers  or  officers  checks  on  New  York  if  they  apply 
for  them. 

If  paid  in  a  check,  not  seeing  the  paymaster,  he  would  accomplish 
none  of  these  purposes,  and  would  generally  be  placed  at  the  mercy  of 
the  post-trader.  If  near  a  city,  and  he  goes  on  leave  to  get  his  check 
cashed,  he  is  absent  from  his  duty,  and  tempted  to  spend  his  money 
and  make  no  deposits. 

2.  The  deposit  system  would  be  broken  up  by  this  scheme.  Under 
the  act  of  May  15, 1872,  the  soldier  can  make  deposits  to  remain  with 
the  Government  until  discharged,  when  he  would  receive  four  per  cent 
per  annum  for  the  same.  This  system  is  working  admirably,  and  is  cal- 
culated to  raise  the  character  of  enlisted  men  and  prevent  desertions. 
Under  it  about  twenty-five  thousand  dollars  per  month  is  being  depos- 
ited }  the  number  and  amounts  of  the  deposits  increasing  as  the  law  is  get- 
ting to  be  better  known  and  understood  in  the  Army. 

The  effect  of  this  scheme  would  be  to  seduce  the  soldier  from  making 
deposits,  and  thus  in  great  measure  defeat  the  beneficent  purposes  of 
the  law. 

3.  This  programme  proposes  that  the  rolls  shall  go  from  the  company 
commander  to  the  paymaster,  who,  after  making  out  the  figures,  sencU 
checks  and  rolls  to  the  company  commander  who  takes  the  receipts  of  the 
men.  Thus  between  the  paymaster  and  the  captain  there  would  be  a 
divided  responsibility,  and  these  valuable  vouchers  intrusted  to  mails 
often  unsafe  and  uncertain. 

The  personal  presence  of  the  paymaster  in  conference  with  the  com- 
pany commander  when  the  amounts  due  are  earned  out,  is  necessary  on  ac 
count  of  the  omissions,  vagueness,  and  errors  often  occurring  on  the  rolls. 
There  is  scarcely  a  roll  on  which  some  such  question  does  not  arise,  which 
under  the  proposed  system  would  cause  long  delays  for  transaction  of  the 
business  by  correspondence ;  thus  for  a  longtime  the  paymaster  would  be 
deprived  of  his  vouchers.    Meantime  rolls  covering  subsequent  periods 
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woald  bave  to  be  prepared,  and  how  could  the  soldiers'  accoants  be  as- 
suredly stated  without  knowledge  of  who  had  been  paid  and  howf 
Meantime  deaths,  desertions,  and  absences  oceur,  giving  rise  to  ques- 
tions of  unused  checks,  and  the  complications  of  fintd  accounts. 

Now  by  the  present  system  the  paymaster  arrives  at  the  post  The 
rolls  are  made  out  and  examined  on  the  spot.  Each  soldier  receipts  the 
roll  with  opportunity  to  question  its  correctness ;  any  such  question  is 
forthwith  settled  and  payment  made.  The  company  commander  is  left 
in  possession  of  assured  data  upon  which  to  base  his  next  roll. 

4.  The  proposed  system  would  demoralize  and  change  the  whole  the- 
ory of  the  Pay  Department  It  is  now  the  ambition  of  the  paymaster 
to  reach  the  rank  and  file  with  currency,  and  be  as  active  as  possible. 
Whereas  the  other  method  would  tend  to  make  him  as  inactive  as  pos- 
sible, and  to  keep  him  in  his  office,  to  an  extent  injurious  to  the  public 
service. 

5.  The  proviso  at  the  close  of  the  section  says  that  ''The  Secretary 
of  War  may,  in  cases  where  troops  are  located  at  remote  points,  or 
where  payments  as  hereinbefore  provided  would  work  hardship  to  the 
men,  direct  payment  in  currency  as  heretofore." 

This  clause  betrays  a  justly  founded  consciousness  that  the  scheme 
would  work  hardship  to  the  men.  If  the  most  remote  posts  are  visited, 
why  not  all ;  why  not  those  nearer,  which  are  generally  intermediate  f 
To  exempt  some  posts  from  those  visits  would  make  an  odious  and  in- 
vidious distinction.  Classification  of  the  posts  into  two  kinds,  one 
visited,  the  other  not  visited  by  the  paymaster,  would  inevitably  make 
discontent.  Three-fourths  of  the  Army  are  west  of  the  Mississippi,  and 
the  method  of  payment  for  the  whole  Army  should  be  uniform.  Thus 
the  number  of  posts  not  visited  would  become  small,  and  the  number 
of  paymasters  named  in  the  thirteenth  section  of  this  bill  (thirty)  would 
not  be  sufficient  for  the  service.  Indeed,  the  War  Department  might 
well  decide  that  the  method  proposed  would  **  work  hardship  to  the  men" 
throughout  the  whole  Army,  and  thus  so  far  as  practicable  make  little 
change  from  the  old  system. 

But  at  the  posts  most  accessible  to  banks,  say  those  east  of  the  Mis- 
sissippi, the  proposed  method  would  be  objectionable,  and  injurious  to 
discipline.  After  the  payment,  the  soldiers  would  seek  leaves  of  absence 
in  large  numbers  to  visit  the  adjoining  cities  to  get  the  currency  on 
their  checks,  and  they  would  thus  get  their  money  in  places  where  there 
would  be  the  greatest  temptation  to  waste  it  in  dissipation.  Thus  dis- 
couraged from  making  remittances  to  their  friends  or  from  making  any 
deposits,  could  a  better  plan  to  promote  the  demoralization  of  the  rank 
and  file  be  invented  ! 

6.  It  has  been  announced  that  this  project  is  based  on  the  example 
of  the  Pension  Bureau,  which  pays  the  pensioners  in  checks.  But  the 
cases  are  not  parallel.  The  latter  receive  quarterly  an  invariable  sum, 
and  generally  live  in  fixed  abodes,  accessible  to  banks,  where  they  can 
readily  get  their  checks  cashed.  Even  with  that  Bureau,  as  with  every 
other  Bureau  paying  by  checks,  there  is  much  delay  and  vexation  by 
questions  growing  out  of  lost  checks,  forged  indorsements,  &c.  In  this 
office  these  questions  are  still  arising  on  checks  issued  by  the  Bounty 
Bureau  at  least  five  or  six  years  since.  In  cases  of  lost  checks  the  sys- 
tem of  duplicates  is  fraught  with  annoying  delays.  (See  act  2d  Feb., 
1872,  and  General  Orders  ^os.  6  and  15  of  1872.)  The  law  provides  that 
a  period  of  six  months  must  elapse  before  a  duplicate  can  be  issued. 

7.  The  Pay  Department  now  makes  payment  by  check  whenever 
practicable,  especially  to  officers  and  discharged  men,  either  to  them 
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persoDally  or  by  use  of  the  mail.  The  law  now  contemplates  that  the 
greenbacks  shall  not  be  held  in  hand  except  when^  absolately  necessary, 
as  for  payments  to  the  rank  and  file.  The  duty  of  such  payments  wa^ 
satisfactorily  accomplished  during  the  late  war  to  millions  of  troops.  It 
was  accomplished  with  a  remarkably  small  percentage  of  expense  and 
loss  to  the  Government.  And  if  the  experience  of  the  past  is  worth  any- 
thing, it  should,  for  economical  reasons,  serve  to  deter  changing  the 
basis  of  an  organization  which  has  been  thus  tested. 

8.  In  time  of  war  the  difficulties  herein  urged  would  be  so  moltiphed 
as  to  render  payment«  by  checks  quite  impracticable. 

All  branches  of  the  staff  and  the  whole  machinery  of  the  Army  should 
he  habituated  in  time  of  peace  to  the  modes  of  proceeding  necessary  in 
time  of  war. 

I  am,  very  respectfully,  your  obedient  servant, 

BENJ.  ALVORD, 
Paymaster- Oeneral J  U.  8,  Army. 

The  Hon.  Secretary  of  War. 


43d  Conoeess,  )     HOUSE  OP  REPRESENTATIVES.     <  Ex.  Doc. 
l»t  Sestion,     f  \  No.  218. 
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LETTER 


FROM  THE 


ACTING  SECEETARY  OF  THE  INTERIOR, 

TRANSMITTING 

A  petition  of  deputy  surveyors  of  public  lands  ashing  for  an  appropriation. 


April  15,  1874.— Referred  to  the  Committee  on  Appropriations  and  ordered  to  be 

printed. 


Department  of  the  Interior, 

Washingtonj  D.  C,  April  3, 1874. 

Sir  :  The  7th  section  of  the  act  approved  12th  July,  1870,  (16  Stat., 
251,)  declares  ^'  that  it  shall  not  be  lawfal  for  any  department  of  the 
Oovemment  to  expend  in  any  one  fiscal  year  any  sum  in  excess  of  appro- 
priations made  by  Congress  for  that  fiscal  year,  or  to  involve  the  Gov- 
ernment in  any  contract  for  the  future  payment  of  money  in  excess  of 
such  appropriations." 

I  have  the  honor  to  transmit  herewith  a  petition,  addressed  by  cer- 
tain deputy  surveyors  of  public  lands  in  Dakota  Territory  to  the  Com* 
missioner  of  the  General  Land-Office,  setting  forth  the  injury  to  the 
public  interests  in  the  practical  working  of  this  section,  in  the  surveying 
service.  The  fiscal  year  begins  in  July,  while  May  and  June  are  the 
most  favorable  months  for  such  service. 

The  Commissioner  can,  of  course,  do  nothing  to  remedy  the  evil  while 
the  law  remains  unchanged.  In  transmitting  the  petition  to  the  De- 
partment, he  expresses  the  opinion  that  the  public  interests  would  be 
greatly  subserved  by  making  the  appropriations  for  surveys  available 
from  and  after  the  passage  of  the  act. 

I  fully  concur  in  this  opinion,  and  commend  it  to  the  favorable  con- 
sideration of  Congress. 

I  am,  sir,  very  respectfully,  your  obedient  servant, 

B.  E.  COWEJ^, 
Acting  Secretary. 

Hon.  J.  G.  Blaine, 

Speaker  of  the  House  of  Representatives. 
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Tothehonorahle  Commissioner  of  the  Oeneral  Land-Office^  Washington^  D.  C; 

Your  petitioners  would  respectfully  beg  leave  to  present  to  your  con- 
sideration some  of  the  evils  arising  from  the  present  restriction  or 
practice  in  regard  to  the  time  of  the  commencement  of  surveys  bj 
deputy  surveyors  in  the  field,  and  the  advantages  that  would  arise  to 
the  service  from  allowing  them  to  commence  earlier  in  the  season,  with 
the  hope  that  the  subject-matter  of  this  petition,  and  the  facts  herein 
set  forth,  may  be  considered  of  sufficient  importance  to  warrant  such  a 
change  in  regard  to  the  time  of  beginning  their  field-work  as  shall  give 
deputies,  in  all  parts  of  the  United  States,  the  full  benefit  of  that  season 
of  the  year  best  adapted  to  field-operations. 

The  practice  for  some  years  has  been  to  prohibit  deputies  from 
executing  any  surveys  before  the  1st  day  of  July,  thus  taking  from  the 
surveying  season  two,  at  least,  of  the  best  months  in  the  year,  to  wit, 
May  and  June.  The  effect  of  this  prohibition  is  not  merely  to  shorten 
the  surveying  season  two  months  or  more,  but  to  prevent  any  lines  from 
being  run  by  deputies  in  the  United  States  during  that  period  of  the 
year  when  the  days  are  longest,  and  the  sun  (on  which  deputies  princi- 
pally depend)  has  a  meridional  altitude  nearer  the  zenith,  and  conse- 
quently has  less  refraction,  than  at  any  other  time  in  the  year. 

The  manual  of  surveying  instructions  provides  that,  where  the  needle 
can  be  relied  on,  the  ordinary  compass  may  be  used  in  subdividing  and 
meandering;  in  all  other  lines  the  deputy  must  use  Burt's  improved 
solar  compass,  or  other  instrument  of  equal  utility. 

The  solar  compass,  on  accoulit  of  its  comparative  reliability  and 
general  adaptation  to  meet  the  wants  of  deputies  in  the  field,  is  now 
almost  universally  in  use  throughout  the  United  States  in  running 
township-lines,  guide-meridians,  standard  parallels,  &c.  But  since  the 
sun  is  at  no  time,  in  the  United  States,  even  in  June,  exactly  in  the 
zenith,  it  follows  that  the  results  obtained  from  this  instrument  in 
observations  on  the  sun — like  the  results  obtained  from  any  other 
astronomical  Instrument  in  observations  on  any  other  celestial  object- 
will  be  modified  in  some  degree  by  atmospheric  retraction.  In  order 
to  make  the  proper  allowance  for  this  refraction,  and  clear  our  obser- 
vations from  the  error  resulting  therefrom,  it  becomes  necessary  to 
determine  just  what  this  refraction  is  at  different  altitudes  and  at 
different  temperatures,  in  order  to  obtain  entirely  correct  results. 

The  determination  of  the  exact  amount  of  refraction  to  be  allowed  at 
all  hours  of  the  day,  at  all  seasons  of  the  year,  and  in  all  latitudes,  in 
running  lines  with  the  solar  compass,  appears  to  be  the  greatest  diffi- 
culty which  has  to  be  encountered  by  the  deputy  in  the  field,  and  the 
principal  cause  of  error  in  running  his  lines.  The  refraction  produced 
when  the  sun  is  on  the  meridian  at  the  time  of  its  greatest  northern 
declination  (June)  is  very  small  throughout  the  United  States,  especi- 
ally in  the  southern  part,  but  the  refraction  at  noon,  when  the  snn  is 
on  the  equator,  or  has  a  southern  declination,  ^from  the  2l8t  of  Sep- 
tember to  the  21st  of  March,  or  thereabouts,)  is  considerable,  especi- 
ally in  northern  latitudes.  An  allowance  for  this  meridional  refraction 
may  be  made  with  tolerable  accuracy  by  the  deputy,  (especially  where 
the  sun  has  a  considerable  altitude,)  for  the  reason  that  at  twelve  o'clock 
the  sun's  altitude  may  be  very  closely  and  readily  determined  by  the 
solar  compass ;  but  when  the  meridional  altitude  of  the  sun  is  only  18^, 
as  would  be  the  case  in  the  northern  part  of  the  United  States  about  the 
21st  of  December,  or  only  about  41°  when  the  sun  is  on  the  equator,  (abont 
the  21st  of  September,)  the  determination  of  the  proper  allowance,  even 
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for  meridional  refraction,  is  a  matter  of  some  difficulty  to  the  deputy,  and  a 
frequent  source  of  error.  When  we  consider  that  it  is  only  at  noon  ( wheu 
we  cannot  use  the  solar)  that  the  sun  has  an  altitude  even  as  great 
as  stated  above,  and  that  at  all  other  hours  of  the  day  the  sun  is  eveu 
nearer  the  horizon  than  18o  or  41^,  (in  the  northern  part  of  the  United 
States  at  the  time  spoken  of;)  that  the  laws  and  amount  of  refraction, 
at  low  altitudes,  are  not,  even  at  the  present  day,  so  thoroughly  under- 
stood and  determined  as  to  furnish  the  deputy  with  an  infallible  guide 
in  making  the  necessary  allowance  therefor ;  that  the  most  that  the 
scientific  men  can  do  is  to  instruct  the  deputy  to  make  some  allowance 
when  the  sun  is  near  the  horizon,  without  being  able  to  say  just  how 
much ;  that  if  the  proper  amount  is  not  allowed  his  lines  must  be  af- 
fected thereby,  it  would  seem  to  be  the  part  of  wisdom  and  good  policy 
on  the  part  of  the  United  States  to  have  all  surveys  (at  least  all  prin- 
cipal lines  and  township  lines)  run  at  that  time  of  year  when  the  work 
would  be  as  little  affected  by  the  effects  of  refraction  as  possible.  This 
would  be  at  that  time  of  year  when  the  sun  is  highest  and  the  days 
longest.  We  think  it  is  the  experience  of  all  deputies  who  have  run 
long,  independent  lines,  (as  standard  i)arallels  and  guide  meridians,) 
that  these  lines  can  be  run  with  more  accuracy  and  satisfaction  (especi- 
ally in  northern  latitudes)  during  the  mouths  of  May,  June,  July,  and 
August,  when  the  sun  is  high  and  the  days  are  long,  than  at  any  other 
time  of  year. 

It  is  even  doubtful  whether,  in  northern  latitudes,  it  is  policy  to  allow 
deputies  to  run  principal  lines  with  the  solar  compass  much  after  the 
21st  of  September.  In  mountainous  regions,  where  there  are  deep  val- 
leys, and  in  heavily-timbered  districts,  it  is  a  short  time  during  even 
the  longest  days  in  the  year  that  the  solar  compass  can  be  used.  In 
such  districts  the  deputy  can  do  work  to  much  better  advantage,  both 
as  regards  the  character  of  the  surveys  to  be  executed,  and  the  time  re- 
quired to  complete  a  given  amount  of  line,  if  he  commence  his  opera- 
tions in  the  field  early  in  the  season,  when  the  sun  is  high.  Besides  the 
arguments  already  adduced  in  favor  of  allowing  the  deputy  to  com- 
mence his  field-work  earlier  in  the  season,  we  would  beg  leave  to  present 
the  following  facts,  also :  Much  of  the  public  land  yet  remaining  unsur- 
veyed  throughout  the  United  States  is  in  a  prairie  country,  where 
horses,  mules,  or  oxen  are  used  by  the  deputy  in  transporting  the  ne- 
cessary stakes,  fuel,  and  supplies  used  on  his  work.  In  all  prairie 
regions  throughout  the  United  States  the  natural  grasses  are  matured 
sufficiently  to  furnish  abundant  means  of  subsistence  for  his  stock  by 
the  first  or  at  least  by  the  middle  of  May.  The  grass  is  even  better  in 
May  and  June  (in  northern  latitudes,  at  least)  than  at  any  other  time  of 
year.  There  is  also  a  more  abundant  supply  of  water,  which  is  a  very 
important  consideration  in  some  prairie  countries,  during  the  early  part 
of  the  season,  at  least  in  northern  latitudes.  Furthermore,  where  the 
deputy  cannot  commence  his  field-work  before  the  1st  of  July,  the 
winter  is  liable  to  overtake  him  before  he  can  finish  his  contract,  thus 
obliging  him  to  make  two  trips  in  order  to  complete  his  work,  or,  if  he 
finishes  it,  often  causing  great  inconvenience  and  suffering  to  himself 
and  assistants,  on  account  of  cold  weather,  and,  as  frequently  happens, 
being  obliged  to  work  up  the  frozen  earth  with  a  pick,  in  order  to  get  the 
material  for  building  a  mound.  Mounds  built  under  these  circum- 
stances must  of  necessity  be  very  defective  and  incomplete*  For  these 
and  other  considerations,  not  necessary  to  mention,  we  respectfully  beg 
leave  to  ask  that  the  law  or  practice  may  be  so  changed  as  to  allow 
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REPORT  OF  THE  BOARD  OF  ENGINEERS. 

Abmt  Building, 

JTw  York^  March  18,  1874. 

Brig.  Gen.  A.  A.  Hotiphbeys, 

Chief  of  Engineers^  U.  8.  A.j  Washington^  D.  C. : 

General  :  The  board  of  engineers  oonrened  by  Special  Order  17, 
War  Department,  Adjutant-GeneraPs  OflBce,  January  27,  1874,  to  ex- 
amine and  report  upon  the  Jam^s  River  and  Kanawha  Canal  project, 
respectfully  report  that  they  met  and  organized  at  the  office  of  the  engi- 
neer in  cb^ge,  at  Richmon^il,  Va.,  on  the  5tb  of  Fel^rnary.  ByiuFitA- 
tion  of  the  president  of  the  JaQiei»  River  and  Kanawha  Canal  Companj, 
Col.  C.  S.  Carrington,  they  thence  proceeded,  in  the  steam-yacht  kindly 
placed  at  the  di8|)08ition  of  the  board  by  General  W.  F.  Bartlett,  to 
examine  so  much  of  the  existing  canal  from  the  basin  at  Richmond  as 
far  up  as  could  be  compassed  in  a  day^s  excursion.  The  following  day, 
after  having  examined  the  locks  connecting  the  basin  with  the  docks 
along  the  river,  they  were  met  by  a  committee  of  both  houses  of  the 
general  assembly" of  the  State  of  Virginia,  by  whom  they  were  introduced 
to  and  reo^ved  by  the  senate  and  house  of  representattvee  iu  seasioo, 
and  were  presented  to  his  excellency  the  governor  of  the  State. 

The  same  night  they  took  passage  on  the  Chesapeake  and  Ohio  Rail- 
road, accompanied  by  the  president  and  chief  engineer  of  the  James 
River  and  Kanawha  Canal  Company^  (Col.  C.  S.  Carrington  and  Mr.  J. 
H.  Harris,)  and  the  chief  engineer  of  the  Chesapeake  and  Ohio  Railroad, 
(Mr.  H.  D.  Whitoomb,)  for  Charleston,  W.  Va. 

As  the  proposed  route  down  the  Great  Kanawha  below  Charleston  is 
to  consist  of  a  sluice-dam  navigatioQ,  it  was  not  deemed  necessary  to 
extend  the  present  examination  further  west  than  Charleston,  especially 
as  the  season  of  the  year  was  un propitious,  and  the  character  of  the 
project  could  be  perfectly  understood  without  such  examination.  Pass- 
'ug  Sunday,  February  9,  in  Charleston,  the  board  had  opportunity  to 
obtain  much  valuable  information  concerning  the  proposed  route  and 
the  extraordinary  geological  features  of  the  great  Kanawha  Valley. 

On  Monday  the  lUtii  the  board,  accompanied  by  the  gentlemen 
already  named,  took  a  special  train  placed  at  its  disposal  by  the  courtesy 
of  the  Chesapeake  and  Ohio  Railroad  Company,  and  proceeded  east- 
ward^ examining  as  they  went  the  location  of  proposed  dams  for  the 
slack-water  navigation  of  the  Kanawha  and  New  Rivers,  aod  stopped 
for  the  night  at  White  Sulphur  Springs,  on  Howard's  Creek.  The  west- 
ern end  of  the  tunnel  being  about  two  and  three-quarters  of  a  mile  below 
the  Springs,  and  two  and  a  half  miles  from  its  junction  with  the  Greeju- 
brier  River,  and  the  eastern  end  but  a  few  miles  eastward,  the  Springs 
ofifered  the  most  convenient  point  for  an  examination  for  the  location  of 
the  tunnel,  and  of  its  shafts,  as  well  as  for  obtaining  a  comprehensive 
idea  of  the  topography  of  the  rtjgion  of  the  summit-level.  That  the 
ground  was  covered  with  snow  was  of  course  an  obstacle  to  that  thorough 
examination  which  the  inembers  of  the  board  would  have  liked  to  make; 
nevertheless,  the  essential  features  of  the  location^  so  far  as  the  cainJ 
and  tunnel  were  concerned,  were,  it  is  believed,  thoroughly  understood. 

The  board  visited  both  of  the  proposed  tunnel  termini,  aad,  besides, 
examined  commanding  points  with  relation  to  modifications,  and  per- 
haps chuuge  of  location  for  the  tunnel.  They  were  of  course  unable  to 
T>Hxietrate  the  mountain  region  where  the  proposed  Anthony's  Creek 
'^'^oir  is  located ;  but  this  is  a  matter  where  mere  personal  examine- 
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tion  could  have  added  little  or  nothing  to  the  information  furnished  by 
the  surveys  and  long  protracted  observations  of  the  competent  engi- 
neers who  have  prepared  the  plans  and  estimates. 

On  the  following  day,  February  11,  the  board,  completing  its  exam- 
inations in  this  region,  proceeded  to  Goshen,  and  stopped  for  the  night. 
They  had  Intended  at  this  point  to  take  stage-coaches  for  Lexington,  and 
thence, .taking  boat  on  the  North  River  branch  of  the  James  River  and 
Kanawha  Canal,  to  follow  it  and  the  main  stem  to  Buchanan,  and  through 
the  Blue  Ridge  to  Lynchburgh.  The  state  of  the  roads  was  reported  to 
be  such  that  the  board  concluded  to  proceed  by  rail  to  Lynchburgh, 
where  they  arrived  Wednesday  evening,  the  12th.  One  of  the  members 
and  the  recorder  proceeded  thence  down  the  canal  the  same  evening. 
The  others,  all  except  General  Weitzel,  who,  in  consequence  of  pressing 
duties,  left  the  board  at  Goshen  for  his  station,  remained  at  Lynchburgh 
throughout  the  next  day,  Thursday,  during  which,  accompanied  by  the 
president  and  chief  engineer  of  the  canal,  and  by  several  prominent 
citizens  of  Lynchburgh,  they  made  an  excursion  up  the  canal  to  the 
upper  end  of  Judith  Pond  and  return,  thus  occupying  nearly  the  entire 
day.  On  the  following  day,  Friday,  the  president  of  the  board  left  for 
New  York  by  rail,  while  the  two  remaining  members,  Mr.  Latrobe,  and 
Colonel  Craighill,  passing  the  day  in  Lynchburgh,  took  the  canal-packet 
the  ensuing  night  for  Richmond,  arriving  there  Sunday  morning. 

The  board  having  made,  as  well  as  the  seas<^n  of  the  year  would  per- 
mit, examination  of  the  route,  separated,  to  enable  members,  while  con- 
tinuing their  investigations,  to  attend  to  their  individual  duties. 

Before  the  reconvention  of  the  board,  on  call  of  the  president,  March 
9,  two  of  the  members,  Mr.  Latrobe  and  Colonel  Craighill,  who  had  been 
appointed  a  committee  to  examine  the  estimates,  devoted  much  of  their 
time  to  this  duty,  in  which  they  were  assisted  by  Mr.  Harris,  Mr.  Hut- 
tan,  and  Mr.  Turpin.  They  also  visited  the  Hoosac  tunnel  for  the  pur- 
pose of  obtaining  information  bearing  upon  tunnel  construction,  and 
the  president  visited  Syracuse  to  obtain  from  the  actual  experience  of 
the  Erie  Canal  important  facts  concerning  water-consumption  and  lock 
arrangements. 

The  board  having  re-convehed  in  New  York  on  the  9th,  were  favored 
with  the  attendance  of  Mr.  Harris  (chief  engineer  of  the  James  River 
and  Kanawha  Canal)  and  of  Mr.  Huttou  ;  and  their  several  reports  and 
estimates  were  again  gone  over  by  the  full  boar<l. 

The  foregoing  account  of  the  proceedings  of  the  board  will  show  that, 
for  so  vast  a  subject,  these  examinations  could  be  but  of  a  very  general 
character.  In  such  a  case  the  obvious  mode  of  proceeding  was  first  to 
satisfy  themselves  that  the  projects  presented  had  been  conscientiously 
made  up  by  competent  engineers,  and  that  their  data,  their/eicf«,  thpir 
surveys,  &c.,  (to  the  extent  at  least  purported,)  were  rdiuble.  The  board 
at  the  outset  unhesitatingly  affirms  this  to  be  the  case  in  the  projects 
submitted.  The  project  differs,  by  a  world-wide  difference,  from  a  mere 
reconnaissance  of  a  new  route.  A  large  part  of  it  lies  over  a  work  ac- 
tually constructed;  another  portion  over  an  extension  of  that  same 
work  actually  commenced,  but  as  yet  incomplete ;  another  portion 
connecting  with  the  last-named  and  extending  over  the  summit  to  the 
Greenbrier  as  early  as  1825-'26,  the  subject  of  very  accurate  surveys 
and  estimates  by  the  subsequently  eminent  engineer,  the  late  Miijor 
McNeill,  United  States  Topographical  Engineers.  With  his  accurate  to- 
ography  before  them,  the  surveys  have  been  repeated,  and  again  repeat- 
ed since,  and  projects  revised,  and  plans  made  with  all  this  accumulated 
information.    A  great  modification,  indeed,  of  the  first  plans  has  been 
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made :  first,  by  the  late  lamented  Mr.  E.  Lorraine,  (approved  by  all 
subsequent  inquiries,)  in  tbe  intioduetion  of  the  long  tunnel.  But  to 
modern  engineers  such  tunnels  are  ijo  novelty,  and  its  existence  in  the 
present  plan  throws  no  element  of  uncertaiuty,  either  as  to  practicability 
or  cost.  So,  too,  with  regard  to  water-supply  There  can  be  no  reason  to 
call  in  question  the  results  of  the  surveys  and  the  protracted  observa- 
tions extending  through  a  whole  year  of  the  late  Mr.  Lorraine. 

With  regard  to  a  very  important  part  of  the  line — the  Greenbrier  and 
New  River  slack-water  improvement  from  Howard's  Creek  to  the  Great 
Falls  of  the  Kanawha — the  engineer  in  charge  has  officially  stated  that 
he  has  not  had  adequate  means  of  surveying,  and  therefore  that  the 
plans  have  not  been  founded  on  such  perfect  knowledge  of  the  bed  of 
the  river  and  of  its  regimen  as  would  be  desirable;  nevertheless,  the 
board  bear  witness  that  the  efibrts  of  the  late  Mr.  Lorraine  and  of  his 
successor,  (at  the  time  assistant  on  this  work,)  Mr.  Harris,  have  been 
most  strenuous  to  supply  the  deficient  information,  and  that  their  plans 
for  locks  and  dams  have  been  most  carefully  and  conscientiously  made 
up,  while  lacking  in  some  elements  for  satisfactory  location  or  for  pre- 
cision of  estimate. 

Having  convinced  themselves  of  the  reliability  of  the  data,  by  proper 
evidence,  the  board  must  necessarily  make  these  data  the  basis  of  their 
own  opinions;  and  if  these  diverge  from  those  upon  which  the  plans 
have  been  based,  it  must, in  general,  be  in  consequence  of  modification  of 
those  plans  being  judged  necessary. 

With  these  preliminary  remarks,  a  brief  description  of  the  project,  as 
presented  to  our  consideration,  will  now  be  given. 

The  James  River  and  Kanawha  Canal  is  a  project  for  connecting  the 
James  River  ait  Richmond  with  the  Ohio  River  at  Point  Pleasant,  hy 
meansof  acanal  and  slack-water  navigation.  Thecanal  t<>  be  constructed 
will  have  a  width  ot  70  feet  at  the  water-line,  with  a  depth  of  7  feet ;  its 
locks  to  be  120  feet  between  the  gates  and  to  have  a  width  of  chamber  of 
^0  feet.  The  tonnage  of  the  boats  to  be  used  on  it  will  be  about  280  tons. 
The  slack-water  navigation  is  to  begin  at  the  Greenbrier  River,  at  the 
end  of  the  canal,  and  to  continue  down  this,  the  New,  and  the  Kanawha, 
•to  the  Ohio  River.  The  locks  for  this  navigation  are  designed  to  be  240 
feet  by  40  feet,  with  7  feet  depth  of  water,  and  to  accommodate  a  barge 
of  700  tons,  or  four  boats  for  the  enlarged  canal. 

From  Paint  Creek  Shoals,  on  the  Kanawha,  to  the  Ohio  River,  it  is 
proposed  to  improve  the  navigation  by  means  of  open  sluice-dams. 

To  furnish  the  supply  of  water  for  this  improvement,  it  is  proposed  to 
construct  two  reservoirs,  the  first  in  the  valley  of  Anthony's  Creek,  a 
tributary  of  the  Greenbrier  River,  and  the  second  in  the  valley  of 
Meadow  River,  a  tributary  of  the  Gauley  River. 

The  execution  of  the  project  involves  work  which  may  be  subdivided 
as  follows : 

1st.  The  enlargement  of  the  existing  canal  from  Richmond  to  Ba- 
chanan. 

2d.  The  construction  of  the  projected  and  definitely-located  portion  of 
the  canal  from  Buchanan  to  the  mouth  of  Fork  Run. 

3d.  The  construction  of  the  canal  up  Fork  Run  to  the  summit-level, 
1,700  feet  above  tide,  under  the  Tuckahoe  and  Katis  Mountains,  by  a 
tunnel  seven  and  four-fifths  miles  long,  and  thence  down  the  valley 
of  Howard's  Creek  to  the  Greenbrier  River. 

4th.  The  slack-waterim[)rovement  of  the  Greenbrier,  New,  and  Kana- 
wha Rivers  to  Paint  Creek  Shoals,  (with  occasional  short  canals  to  avoid 
expensive  location  of  dams.) 
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5th.  The  open  sluice-dam  improvement  of  the  Kanawha  River  from 
Point  Creek  Shoals  to  its  junction  with  the  Ohio  River. 

Concerning  this  project,  the  board  is  required  to  report  upon  "  all 
questions  of  practicability,  plan,  and  probable  cost  for  a  water  commu- 
nication to  the  Ohio  by  the  way  of  the  James  and  Kanawha  River§, 
together  with  the  probable  time  required  for  its  completion,  and  the 
cost  of  maintenance  when  built.'' 

On  the  first  point,  practicability  of  a  water-communication,  a  resolu- 
tion, adopted  unanimously,  shows  the  sense  of  the  board : 

Resolved^  That,  in  the  opiDion  of  this  board,  it  is  entirely  practicable  to  ooDoect  the 
waters  of  the  James  aud  Ohio  Rivers  by  a  water-aavigation  7  feet  iu  depth. 

In  this  connection  we  remark  that  the  route  from  Richmond  as  far  as 
Covington  (243,77  miles)  is,  from  the  first-named  place  to  Buchanan, 
196J  miles,  an  established  work,  to  be  merely  enlargedj  and  between 
Buchanan  and  Covington  (47.27  miles)  a  partially-executed  work. 
There  could  be  no  doubt  of  the  practicability  of  enlargement,  unless 
some  unusu^  obstacle  interposed.  On  the  contrary,  we  are  assured  by 
the  engineers  in  whose  charge  the  existing  work  now  is,  and  to  whom 
it  is  thoroughly  well  known,  that  not  only  is  enlargement  practicable, 
but  that  it  has  been  carefullv  estimated  for. 

The  remaining  portion  of  open-canal  route  between  Covington  and 
the  Greenbrier  has  been,  almost  throughout  its  whole  length,  examined 
by  the  board,  and  it  is  their  opinion  that  it  is  as  practicable  to  make 
tbe  open-canal  part  as  in  parts  where  the  work  has  been  already  ex- 
ecuted. 

With  regard  to  the  tunnel,  as  presented  to  us,  it  is  of  about  the  same 
length  as  the  Mont  Ceuis  Tunnel,  and  it  has  a  very  great  advantage 
over  that,  in  this,  that  whereas  that  was  wholly  driven  from  the  ends,  the 
proposed  tunnel  will  be  driven  from  shafts  of  moderate  height,  and  at 
distances  seldom  exceeding  one  mile.  The  rock,  too,  is  of  material  very 
easily  excavated. 

With  regard  to  the  proposed  reservoirs  on  Anthony's  Creek  and 
Meadow  River,  the  question  of  practicability  depends  solely  upon  that 
of  building  dams  of  the  required  height,  about  which  no  question  has 
been  raised.  The  drawing  of  water  in  large  volumes  and  the  control- 
ling of  its  draught,  under  a  head  of  60  or  more  feet,  may  indeed  require 
unusual  arrangements  and  extraordinary  precautions,  all,  however,  per- 
fectly practicable. 

With  regard  to  the  extension  of  the  water-line  from  the  mouth  of 
Howard's  Creek,  on  the  Greenbrier,  to  the  Great  Falls,  while  the  board 
is  unanimous  as  to  the  question  of  practicability  of  a  ^^  water-communi- 
cation," they  are  not  so  as  to  the  proposed  method  of  locks  and  dams, 
or  slack-water  navigation ;  and  the  difference  involves  very  material 
differences  in  the  probable  cost  of  the  work.  All  concur,  however,  in 
the  opinion,  as  expressed  by  formal  resolution,  **  that  it  may  be  expedi- 
ent to  adopt  canal  navigation  for  this  part  of  the  line,  with  occasional 
exceptions,  where  it  may  be  desirable  iu  consequence  of  peculiarly 
favorable  reaches  or  the  necessity  of  water-supply." 

Concerning  the  further  extension  of  the  water-communication  of  7 
feet  at  low  water  from  the  Great  Falls  to  the  mouth  of  the  Kanawha,  no 
question  of  practicability  has  been  raised,  i.  e.,  that  by  dams  and  sluices, 
or  else  by  locks  and  dams,  it  may  be  accomplished. 

In  the  question  of  practicability,  that  of  water-supply  at  the  summit 
is  necessarily  involved.  Accepting  as  reliable  the  surveys  and  observa- 
tions of  Anthony's  Creek  and  its  water-shed,  the  question  of  quantity 
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of  water  available  from  tbat  source  is  a<;eepted  with  tbem.  Taking 
actual  experience  on  the  Jordan  summit  of  the  Erie  Canal, for  e«tima^ 
iug  water-consumption,  the  demand  would  be  somewhat  greater  tbaa 
in  the  estimates  presented  to  us;  nevertheless,  a  large  surplus  still  re- 
mains, while,  on  the  other  hand,  the  whole  Greenbrier  Valley,  from  near 
Howard's  Creek  to  its  sources,  lies  above  the  proposed  summit-level, 
and  a  large  portion  of  its  water-shed  (five  times  that  of  Anthony's 
Creek)  may  be,  by  reservoirs,  converted  into  gathering-ground  tor  the 
canal.  The  board,  therefore,  are  unanimous  in  the  opinion  that  an 
ample  water-supply  can  be  commanded. 

On  the  second  point  submitted,  viz,  the  plan,  there  are  minor  differ 
ences  of  opinion  applying  to  all  that  portion  east  of  the  summit,  (or,  more 
generally  speaking,  to  all  everywhere  which  shall  be  open  canal,)  which, 
however,  will  involve  very  considerable  differences  as  to  cost.  These 
.  differences  refer  to  whether  the  proposed  plans,  with  single  locks,  shall 
be  accepted  as  they  are,  or  whether  the  locks,  remaining  single,  shall  be 
enlarged ;  or,  finally,  whether  double  locks  shall  be  everywhere  con- 
structed, and  the  sides  of  the  prism  be  revetted. 

So  far  as  regards  the  tunnel,  the  board  is  unanimously  of  opinion  that 
a  tnnnel  of  the  dimensions  proposed,  (52  broad  by  34  high,)  «.  «.,  wide 
enough  for  parsing  everywhere,  should  not  be  attempted,  and  on  the  sug- 
gestion of  one  of  our  members  unite  on  the  recommendation  of  a  single 
tunnel  with  turn-outs  of  dimensions  which  will  be  fully  set  forth  in  bis 
individual  report,  with  which,  hereafter,  if  found  necessary^  a  second 
tunnel  may  be  combined.  It  is  also  suggested  that  the  tunnel  and  canal 
construction  may  be  facilitated  by  raising  the  level  20  feet,  so  as  to  avoid 
the  deep  cutting  in  the  narrow  valley  of  Howard's  Creek  j  or  improved 
by  a  radical  change  of  location,  taking  a  }>oint  near  the  railroad-cross- 
ing in  the  ravine  of  Brush  Creek,  or  Jerry's  Bun,  for  the  eastern  terminus, 
and  the  same  point  on  Howard's  Creek  for  the  western.  By  this  it  is 
supposed  that  two  miles  of  canalling  would  be  saved,  and  the  locatioD 
laid  in  a  more  open  valley  (Brush  Creek)  than  Fork  Run  ;  or,  finally,  and 
possibly,  by  starting  from  the  last-named  point  and  tunneling  a  dis- 
tance scarcely  exceeding  that  originally  designeil  by  Mr.  Lorraine^  (nine 
miles  and  a  fraction,)  the  valley  of  the  Greenbrier  may  be  reached,  by 
which  the  expensive  canalling  in  Howard's  Creek  ravine  and  the  feeder 
would  be  wholly  dispensed  with.  These  modifications  of  location  are  not 
mentioned  as  matters  of  positive  recommendation,  but  as  subjects  for 
further  suivey,  with  a  view  to  having  the  best  i)Ossible  location. 

The  board  here  remark,  too,  that  in  so  long  a  tunnel  the  question  of 
traction  assumes  a  very  predominant  importance.  Diminution  of  the 
great  cost  of  such  works  impels  the  fixing  of  the  very  uan*owest  dimen- 
sions admissible.  On  the  other  hami,  resistance  to  traction  increases  so 
rapidly,  as  the  dimension  of  the  tunnel  is  made  to  approximate  to  the 
dimension  of  the  boat,  that  it  becomes  a  very  important  question  how 
those  dimensions  should  be  fixed ;  whether  the  diminution  of  width  (by 
which  the  cost  of  excavating  and  arching  is  much  diminished)  may  not 
be  compensated  by  an  increase  of  depth ;  and  finally,  tbat  the  mode  of 
traction  be  positively  fixed  before  the  tunnel  section  and  interior  ar- 
riingements  are  finally  determined.  The  long  experimental  diifionlties 
encountered  on  the  St.  Quentin  tunnel,  three  and  one-fourth  miles 
long,  (Belgium,)  and  the  Pouilly  tunnel,  two  and  one-tenth  miles  long, 
(France,)  in  applying  tiorse-power  and  steam,  show  that  the  tunnel  cau- 
not  be  economically  and  successfully  planned  till  the  matter  is  entirely 
settled.  Were  the  question  still  in  the  form  originally  presented  to  us, 
i.  €,j  of  a  single  tunnel  wide  enough  for  passing,  this  matter  of  txactioo 
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wonld  play  a  less  important  part,  for  there  would  be  a  wide  wat«r-way, 
(in  which,  nevertheless,  there  is  still  an  increase  of  25  per  cent,  in  the 
traction,  according  to  Mr.  Hutton's  calculations,)  but  with  a  narrow  tun- 
nel the  question  ti^omes  of  very  gr  eat  importance. 

Concerning  the  plans  for  lock  and  dam  navigation  on  the  Greenbrier, 
New,  and  Kanawha  Rivers,  there  is  difference  of  opinion  as  to  the  a})- 
plicability  of  the  system,  while  it  is  admitted  that  farther  surveys  are 
necessary  to  the  final  adjustment  of  these  plans.  The  engineer  in  charge 
states  officially  to  the  board,  '^I  would  not  build  dams  on  bowlders,  but 
I  have  no  doubt  of  our  ability  to  carry  the  work  through  the  New  River 
sections  successfully  by  the  use  of  the  ultimate  resort  of  a  canal  at 
points  where  others  fail."  As  four  of  the  New  River  dams,  beside  sev- 
eral others,  are,  in  the  projects  before  us,  founded  where  as  yet  the 
bed-rock  has  not  been  discovered,  the  above  statement  is  conclusive 
that  the  plans  need  revision.  As  there  is  not  complete  unanimity,  as 
before  observed,  concerning  the  success  of  the  slack-water  method  of 
navigation  in  this  locality,  the  objection  to  it  must  be  left  for  discussion 
in  the  individual  reports. 

On  the  third  point  SFubmitted  to  the  board,  viz,  the  probable  cost,  the 
resolution  of  the  board — that,  in  the  opinion  of  the  board,  the  water- 
line  by  the  James  River  and  Kanawha  route,  with  7  feet  depth,  may 
be  completed  in  six  years  at  a  cost  of  not  more  than  $60,000,000,  allow- 
ing an  unusually  broad  margin  for  contingencies  which  cannot  be  accu- 
rately measured ;  the  cost  may  reasonably  be  expected  to  be  withi  n 
$55,000,000,  and  possibly  not  exceed  $50,000,000 — expresses  the  sense 
of  the  majority  of  the  board  both  as  to  probable  cost  and  time  of  com- 
pletion. 

It  has  alre^ady  been  stated  that  the  estimates  submitted  by  the  engi- 
neer have  been  revised  and  in  general  seemed  adequate  for  the  work  pro- 
posed. Indeed,  the  only  increase  in  the  scale  of  prices  has  been  a  mod- 
erate one  applied  to  the  summit-tunnel,  attherecommendation  of  one  of 
our.members,  whose  experience  has  made  him  particularly  authoritative 
on  this  subject.  One  of  the  members  of  the  board  does  not  concur  in 
the  above-specified  probable  cost,  his  dissent  being  founded  on  non- 
concurrence  in  the  portion  of  the  plans  which  involves  slack- water  navi- 
gation and  on  the  necessity  of  doubling  the  locks  or  increasing,  with 
their  dimensions,  those  of  the  canal-prism  in  order  to  accommodate  the 
expected  traffic. 

Concerning  the  fourth  and  last  point  sabmitted,  viz,  "  the  benefits  to 
commerce  to  be  derived  from  the  construction  of  such  a  work, "  the 
board  can  only  speak  in  general  terms.  Indeed,  it  cannot  be  expected 
of  its  members,  most  of  whom  are  little  conversant  with  the  statistics  of 
commerce  and  with  those  intricate  details  which  are  involved  in  ques- 
tions merely  of  profit  on  capital  invested,  to  speak  otherwise  than  in 
general  terms. 

In  such  terms  the  following  resolution  expresses  the  unanimous 
opinion  of  the  members: 

In  the  opinion  of  the  board,  this  ronte  presents  extraorrlinary  claims  as  the  measure 
of  relief  to  the  popalation  of  the  Western  States,  in  furnish iug  them  for  their  bulky 
productions  cheap  transportation  to  a  market,  and  for  fostering  the  commerce  of  the 
United  States  by  developing  immense  mineral  resources  now  neglected. 

A  glance  at  the  map  of  the  United  States  east  of  the  Rocky  Mount- 
ains shows  that  the  northern  frontier  is  skirted  by  the  great  lakes  and 
the  Saint  Lawrence  River,  furnishing,  with  the  adjunct  of  the  Erie  Canal, 
water-transportation  to  the  seaboard  to  the  entire  northern  border. 
The  Mexican  Gulf  forms  the  southern  boundary,  and,  by  aid  of  the 
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rivers  which  it  receives,  and  especially  by  the  Mississippi,  faruisbes 
water-transportation  to  the  regions  through  which  they  rauiily.  On  the 
other  hand,  there  is  a  great  central  region  for  which  these  routes  to  the 
seaboard  and  a  market  are  too  long.  If  we  regard  the  Mississippi 
Eiver  as  a  gxeat  north  and  south  or  meridian  line  of  water-transporta- 
tion, bisecting  the  country,  as  distinguished  from  the  lakes  and  the  Gulf 
which  skirt  the  northern  and  southern  boundaries,  we  shall  find  that, 
while  this  great  central  axis  sends  out  to  the  westward  its  nomeroos 
great  and  parallel  arms  to  the  foot  of  the  Eocky  Mountains,  by  which  it 
draws  to  itself  the  freight-commerce  of  this  vapt  region,  it  directs  one 
single  central  arm — the  Ohio — to  the  eastward  and  toward  the  Atlantic 
seaboard,  and  that  the  natural  and  shortest  prolongation  of  this  arm  to 
the  Atlantic  seaboard  is  the  Kanawha,  and,  by  implication,  the  ^'  cen- 
tral water-line  ^  upon  which  we  are  called  to  report.  With  these  gen- 
eral remarks,  we  believe  we  may,  in  this  report,  dismiss  the  subject, 
referring,  for  statistics  especially  relating  to  it,  to  the  numerous  printed 
documents  and  to  appended  statements  of  several  of  the  individual 
members. 

It  could  hardly  be  expected  that  on  all  points  connected  with  so  vast 
a  project  there  should  be  perfect  unanimity.  Hence,  while  uuanimoos 
in  the  foregoing,  the  several  members  deem  that  the  full  exhibition  of 
their  several  views  requires  individual  expressions  of  opinion,  which 
will  be  appended  to  this. 
Eespectfully  submitted. 

J.  G.  BARNAED, 
Col,  Engineers  and  Bvt  Maj.  Gen.  V.  8,  A, 

BENJ.  H.  LATROBE, 

Civil  Engineer. 
Qi  A.  GILLMOEE, 
Lieut  Col.  Engineers^  Bvt.  Maj.  Oen, 
WM.  P.  CEAIGHILL, 
Maj.  Engineers^  Bvt.  lAeuL  CoL 
6.  WEITZEL, 
Maj.  Engineers^  Bvt,  Maj,  Qen,  U.  &  A. 
Thomas  Turtle, 

First  Lieut.  Engineers^  Recorder. 


The  following  papers  of  individual  members  form  appendixes  to  this 
report,  and  are  deemed  essential  to  a  lull  expression  of  the  views  of  the 
board : 

1.  Eemarks  of  General  Barnard  supplementary  to  the  general  report 
of  the  board  on  the  James  Eiver  and  Kanawha  Canal  project. 

2.  Letter  to  the  Chief  of  Engineers  of  Mr,  B,  H.  Latrobe. 

3.  Letter  to  the  Chief  of  Engineers  of  General  Q.  A.  Gillmore. 

4.  Letter  to  the  Chief  of  Engineers  of  Col.  W.  P.  Craighill. 

5.  Letter  to  the  Chief  of  Engineers  of  General  G.  Weitzel. 


1,  BemarJcs  of  Oeneral  J.  Q.  Barnard  supplementary  to  the  general  report  of 
the  hoard  on  the  James  River  and  Kanawha  Canal  project. 

In  the  general  report  it  is  stated  that  "  one  of  the  members  of  the 
board  does  not  concur  in  the  above  specitied  probable  cost,  his  dissent 
being  mainly  founded  on  non-concurrence  in  the  portion  of  the  plans 
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"which  involves  slack-water  navifjation,  and  npou  the  necessity  of  donb- 
]\i\^  the  locks,  or  to  increase,  with  the  dimensions  of  the  locks,  those  of 
the  prism,  to  accommodate  the  exi)ected  traffic.'' 

Concerning  the  increase  in  lock  dimensions  without  enlargement  of 
prism,  w  idtb,  and  depth,  (and  the  measure  is  understood  to  be  in  accord- 
ance with  the  views  of  the  engineers  of  the  existing  canal,  and  as  it  has 
been  unanimously  not  only  approved  but  recommended  by  all  my  col- 
leagues on  the  board,)  I  do  not  care  to  press  my  non -concurrence  further 
than  its  verbal  expression,  merely  stating  that,  not  having  had  practical 
experience  on  canals,  I  could  only  form  my  opinion  upon  the  well  devel- 
oped experience  of  the  great  work  from  which  actually  proposed  dimen- 
sions of  the  work  submitted  to  us,  and  of  most  other  like  caual  projects, 
have  been  taken — the  Erie  Canal. 

So  far  as  I  have  had  opportunity  of  learning  that  experience,  the  ton- 
nage estimated  for  the  proposed  canal  (three  times  as  great  as  the  Erie 
has  yet  ever  carried)  demands  either  double  locks  or  much  enlarged 
tonnage  in  its  boats,  to  be  obtained  only  by  increasing  the  lock  dimen- 
sions, and  with  them  the  prism  dimensions. 

For  another  reason  I  have  found  myself  qnable  to  acquiesce  in  the  con- 
clusions of  the  majority  with  regard  to  the  plans  and  probable  cost  of 
the  work.  I  refer  to  the  proposed  "lock  and  dam"  navigation  of  the 
Greenbrier  and  New  Rivers,  on  a  scale  such  as  to  admit  steamers,  or 
tow-boats  with  canal-barges,  (locks  240  feet  long  and  40  to  50  feet  wide.) 

In  order  to  be  brief,  1  will  allude  first  to  that  portion  of  the  work 
which  is  least  suited  to  that  kind  of  navigation,  viz,  that  portion  of  the 
New  River  from  Bowyer's  Ferry  to  the  mouth  of  the  Gauley.  It  is  eight- 
een miles  in  length,  and  has  an  average  fall  of  15  feet  per  mile.  The 
expressive  term  '*  canon,"  though  sometimes  extencled  much  further,  is 
more  especially  confined  to  this  portion.  "  The  river  here  breaks  through 
iSewell  Mountain,  and  is  confined  throughout  within  narrow  limits 
bounded  by  rugged  banksand  precipitous  cliffs  rising  many  hundred  feet 
above  the  surface  of  the  water."  Along  this  chasm  the  project  shows  15 
dams,  averaging  one  and  one-fifth  miles  apart,  and  20  locks ;  the  longest 
dam  is  607  feet,  and  the  shortest  317  feet.  The  average  length  is  404 
feet;  average  height,  (from  foundations,)  30  feet.  The  least  lilt  of  any 
lock  is  9  feet;  the  greatest  24  feet;  lifts  of  15,  16,  17,  and  18  feet  very 
frequent.  The  extreme  flopd-discharge  of  the  river  is  estimated  to  be 
98,000  cubic  feet  per  second,  and  to  flow  over  a  dam  of  average  length, 
(404  feet,)  with  a  height  of  17J  feet,  (about.)  The  locks  are  to  be  40  feet 
wide;  to  be  correspondingly  increased,  (i.  e.,  to  46  or  48  feet,)  if  the  en- 
larged lock  recommended  by  the  majority  of  the  board  be  introduced 
into  the  canal  part  of  the  line. 

The  regimen  of  the  river  is  scarcely  at  all  known,  and  even  the 
amount  of  flood-discharge  is  calculated  upon  the  "  concurrent  reports 
of  nearly  all  the  engineers  who  have  surveyed  the  river,  that  it  seldom, 
if  ever,  rises  more  than  8  feet  on  the  ledge,  1,300  feet  long,  over  which 
flow  the  Great  Falls  of  New  River;  otherwise  known  as  Richmond 
Falls."  The  lock-gates  and  guard-walls  are  to  be  built  high  enough  to 
exclude  these  floods,  which  are  ex)mputed  to  rise  17^  feet  on  the  average 
dam,  and  19  or  20,  probably,  on  those  of  minimum  length. 

The  Greenbrier,  to  junction  of  New  River,  forty-nine  miles,  has  an 
average  fall  of  between  6  and  7  feet;  and  from  thence  to  Bowyer'^ 
Ferry  (about  the  same  distance)  the  New  River  falls  (average)  nearly  10 
feet ;  thence  to  Great  Falls,  eighteen  miles,  15  feet  per  mile,  as  before 
stated.  The  floods  of  the  Greenbrier  are  stated  by  Mr.  Ilutton  to  be 
20  feet  high;  of  the  New  River,  30  to  35  feet  from  JStretchei-'s  Neck 
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(about  fifteen  miles  above  Bawy el's)  toBowyer^s,  and  for  a  few  mil^s  be- 
low Miller's  Ferry  40  to  60  feet.*  The  Greenbrier  and  upper  paits  o( 
New  River  would  be,  of  course,  more  amenable  to  the  slack  water  sys- 
tem than  the  extremely  unfavorable  portion  first  alluded  to;  and  it  is 
quite  possible  that  reaches  of  some  extent  may  be  introdnoed.  Whenever, 
however,  the  leakage  is  through  locks  necessarily  laid  with  fall  exposure 
to  the  floods,  (as  they  must  bi^  to  lock  directly  from  pool  to  poolf)  there 
will  be  the  danger  of  destruction  and  the  dangers  and  obstacles  of  cor- 
rents.  In  the  plans  before  the  board  there  are,  in  all,  60  dams  and  75 
locks,  the  latter  with  an  average  lift  of  14  leet. 

The  foregoing  statement  of  the  elements  which  make  up  the  proposed 
^Mock  and  dam^f  navigation  will  suffice  to  show  that  they  are  very  un- 
usual. Neither  Mr.  Harris,  (chief  engineer  of  the  James  River  and 
Kanawha  Canal  Company,)  in  his  report  on  the  subject,  Janaary  15, 
1874,  nor  his  predecessor,  the  late  Mr.  Lorraine,  in  answering  the  *^  objec- 
tions to  canals  in  mountain  districts,"  cite  any  real  precedents.  X 

1  would  not  urge  my  individual  opinion,  fprmed  from  the  most  thorough 
review  of  this  subject  of  improvement  of  rivers  which  I  have  been  able  to 
make,  against  those  of  the  ni^merous  distinguished  engineers  who  have 
planned  or  given  their  approval  to  the  system ;  but  as  an  engineer,  con- 
sulted by  the  Government  on  this  question,  I  cannot,  while  unconvinced 
of  the  adequacy  and  fitness  of  this  link  of  a  "great  central  water-line"  of 
communication  between  the  trans- Alleghanian  States  and  the  Atlantic 
seaboai'd,  officially  affirm  its  "  practicability,"  though  I  have  no  doubt 
that,  so  far  as  mere  construction  is  concerned,  it  is  so.  I  believe  the 
proper  and  safe  basis  for  the  project  for  this  part  of  the  route  to  be 
an  independent  canal,  with  perhaps  the  introduction  of  occasional  reaches 
of  slack-water  which  may  be  peculiarly  favorable  for  navigation  or 
necessary  for  the  purposes  of  water-supply. 

The  rivers  along  which  this  navigation  lies  are  very  tortnons,  the 
straight  line  from  Howard's  Creek  to  Great  Falls  having  little  more 
than  half  the  length  of  their  actual  course.  Thus  far  the  river  channel 
and  immediate  margins  have  alone  been  made  the  subject  of  survey  and 
study,  and  scarcely  more  than  a  guess  can  be  made  as  to  the  direction 
and  depth  of  the  valleys  of  the  numerous  ci'eeks  that  enter.  It  is  at 
least  within  the  compass  of  a  reasonable  probability  that,  by  skillful  use 
of  these  ravines  as  sites  for  the  locks,  combined  with  tunnels  of  greater 
or  less  length,  and  with  occasional  ylack-watered  portions  of  the  river, 
the  canal  and  locks  may  be  removed  entirely  from  the  river-bed,  and 

*  Flood-marks  of  a  height  very  much  exceeding  these  last  figures  have  been  onmiH- 
takably  discovered  at  one  locality  in  the  cation.  As  it  is  exceptional  in  height^  (69  fe«>t,) 
peculiar  to  the  locality,  and  never  actually  observed,  I  only  allude  to  the  recorded  fact 
The  reduction  of  these  floods  to  less  than  30  feet,  by  the  removal  of  bowlders,  is  as- 
sumed, but,  to  my  mind,  far  from  demonstrated.  The  dams,  even  below  Bowyer's  Ferry, 
average  but  30  feet  above  foundations,  and  considerably  less  than  30  feet  above  low 
water.  They  will,  therefore,  be  overtopped  by  hack-water,  by  floods  of^less  than  30 
feet.  Whether,  therefore,  the  guard-locks  and  short  reaches  of  independent  canal  (ths 
sole  harbors  of  refnge  to  boats  caught  in  these  floods)  be  submerged,  depends,  it  woald 
seem,  on  the  tenability  of  this  assumption. 

t There  is  an  important  distinction  to  be  made  between  a  pure  ''lock  and  dam"  navi- 
cation,  such  as  this  is,  (with  the  exception  of  some  short  canal-reaches  where  rock 
loundations  for  dams  are  not  found,)  and  a  ''  slack-water"  navigation  in  which  favorable 
reaches  of  slack-water  are  introduced.  The  latter  is  not  inconsistent  with  entire  re- 
moval of  lift-locks  from  the  river  to  dry  laud. 

t  Where  the  James  River  Canal  passes  the  Blue  Ridge,  with  a  fall  of  about  14  feet 
per  mile,  the  navigation  is  independent  canal.  Above  and  below  the  Blue  Ridge  the 
slack- water  consists  of  occasional  favorable  reaches  connected  by  canal,  the  fall  beini; 
le88  than  5  feet  per  mile.  So  of  the  North  River  hrauch,  where  the  fall  is  ^  feet  ptr 
mile.    The  locks,  moreover,  are  only  15  feet  in  width. 
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the  length  of  the  line  greatly  reduced,  doing  away  with  moat  of  the 
dams,  placing  the  locks  where  their  constraction  will  (diminished  to  the 
standard  size  of  canal-locks)  cost  but  a  fraction  of  the  sam  estimated 
for  those  of  the  proposed  plan,  and  where  they  will  be  in  perfect  security. 
Against  this  economy  must,  however,  be  set  off  the  increased  cost  of 
building  a  canal  trunk  on  very  difi^cnlt  ground,  and  of  driving  numer- 
ous tunnels. 

In  the  initiation  of  a  route  presented  as  a  great  national  measure  to  be 
undertaken  by  the  Government  for  accomplishing  objects  which  the 
board  concurs  with  the  warmest  advocates  in  attributing  to  this,  there 
should  be  no  doubtful  element,  nor  should  the  increased  cost  be  any 
objection  to  the  fixing  of  the  whole  project  on  its  proper  basis.  The 
plans  presented  for  the  preparation  of  these  rivers  for  lock  and  dam 
navigation  by  steamboats  and  tows  are  avowedly  incomplete,  and  the 
estimate  not  presented  as  accurate.  Their  modification  by  the  adoption 
as  a  hams  of  an  independent  canal,  in  conjunction  with  the  adaptation 
of  the  locks  and  canal  section  to  the  proposed  traffic,  may,  and  proba- 
bly will,  increase  the  eost  beyond  the  higbei^t  sum  mentioned  in  the 
general  report  of  the  board. 

Bespectfully  submitted. 

J.  G.  BARNARD, 
Col,  Engineers  and  Bvt.  Maj.  Qen.j  U.  S.  A. 

New  Yobk,  March  28, 1874. 


NOTE  OONOEBNINO  WATER  OONSUMPTION  AND  SUPPLY. 

I.  Consumption. — The  portion  of  the  line  to  be  supplied  from  the  sum- 
mit-level is  that  stretching  from  Covington  to  the  Greenbrier,  and  this 
length,  exclusive  of  the  tunnel^  is  21.9,  or,  in  round  numbers,  22  miles. 

The  maximum  lift  of  any  locks  (which  governs  the  calculation)  is  14 
feet..  For  single  locks  Colonel  Albert,  in  his  exhaustive  treatment  of 
this  question,  says  two  locksful  per  boat  should  be  allowed  for  passage 
of  summit.  For  double  locks  on  the  Erie  nearly  one  and  a  half  are  act- 
ually consumed. 

As  the  above  number  of  boats  is  (for  single  locks)  excessive,  however, 
I  retain  the  computation  at  IJ,  and  we  require  for  lockage  10,080,000 
per  day  =  7,000  per  minute. 

On  the  Erie  Canal,  of  almost  idpntical  ^eQ,t\ox\j filtration  and  evaporation 
consume,  as  tested  by  observation  on  the  Jordan  level,  fifteen  miles 
long,  200  cubic  feet  per  minute.  Hence,  for  22  miles,  6,336,000  cubic 
feet  per  day =4,400  per  minute. 

Leakage  at  lock-gates^  double  locks  at  two  extremities  of  the  Jordan 
level  on  the  Erie  Canal,  (one  lock  7  feet  on  5J  feet  lift,  width  18  feet,)  is 
3,000  cubic  feet  per  minute. 

Our  locks  are  single,  but  they  have  twice  the  lift,  and  they  are  one- 
ninth  wider.  It  is  rather  within  limits  to  allow  the  same,  4,320,000 
cubic  feet  per  day  =  3,000  cubic  feet  per  minute. 

There  are  other  causes  of  waste  (see  Colonel  Albert^s  report)  which,  on 
the  Erie,  are  estimated  at  900  feet  per  minute  for  this  level.  I  will  as- 
sume 500  feet ;  hence,  for — 

Waste  at  struciuresj  720,000  cubic  feet  per  day  =  600  cubic  feet  per 
minute.  Total,  21,456,000  cubic  feet  per  day  =:  14,900  cubic  feet  per 
minute. 

Now,  it  is  not  certain  that  the  tunnel  will  consume  no  water,*  and  the 

*  On  the  Illinois  Canal  deep  cnts  through  stratified  rock  have  been  found  to  waste 
water  more  than  other  excavations,  and  to  be  difficult  to  puddle. 
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feeder  from  the  dam  on  Greenbrier  will  certainly  consume  a  great  deal. 
(See  Colonel  Albert's  report.)     Hence  it  would  be  better  to  assume  as— 

Total  required^  25,000,000  cubic  feet  per  day  =  17,360  cubic  feet  per 
minute. 

II.  Water-supply. — The  total  discharge  of  Anthony's  Creek  for  the 
twelve  months  commencing  Jnly  1,  1851,  was  found  by  Mr.  Lorraine 
to  be  5,670  millions  of  cubic  feet ;  the  area  of  the  basin  one  hundred 
and  two  square  miles,  showing  an  actual  drainage  of  two-thirds  the 
usual  rain-fall  of  36  inches,  and  more  than  two-thirds  the  rain  as 
gauged  during  these  twelve  months,  (34J  inches.)  The  pro|)08ed  reser- 
voir will  contain  4,806  millions  of  cubic  feet;  and  as  a  daily  evapora- 
tion of  J  inch  from  its  surface  is  allowed  for  900  millions,  it  will  practi- 
cally store  all  the  available  drainage  of  the  basin.  The  total  annual  dis- 
charge of  the  Greenbrier  can  be  only  inferred  from  the  area  of  it« 
drainage-basin ;  and  this,  from  imperfection  of  maps,  can  be  but  rudely 
approximated  to.  It  is  probably  four  to  five  times  that  of  its  tributary, 
Anthony's  Creek,  t.  c,  its  drainage  should  be  twenty-two  and  a 
half  to  twenty-eight  thousand  millions  of  cubic  feet,  the  smallest  of 
which  numbers  greatly  exceeds  the  contents  of  Mr.  Ellet's  proposed 
Meadow  River  reservoir.  How  much  of  tliis  drainage  may  be  gath- 
ered and  utilized  for  the  one  hundred  and  twenty  days  of  summer,  over 
and  above  the  actual  discharge  of  the  river,  (estimated  by  Mr.  Hutton 
at  Si  millions  of  cubic  feet  per  day  for  the  summer  months,)  can  only 
be  determined  by  survey.  Although  McNeill  says  that  the  Greenbrier 
Valley  is  '*  admirabl}'^  adapted  to  /reservoirs,"  (he  had  in  mind  compara- 
tively small  ones,)  a  glance  at  Mr.  Ellet's  description  and  map  of  the 
Meadow  River  reservoir  suffices  to  show  that  no  such  topography  ex- 
ists in  the  Greenbrier  Valley,  and  that  it  would  be  hazardous  to  affirm 
that  one-third  of  its  drainage  (by  resort  to  numerous  small  reservoirs) 
could  be  collected.* 

These  two  streams,  or  rather  the  Greenbrier  alone,  to  which  Anthony's 
Cfreek  is  but  a  tributary,  are  the  main  sources  of  water-supply  tt)  the 
summit;  but  it  would  seem  that  from  these  the  supply  could  be  readily 
doubled ;  and,  indeed,  much  more  than  doubled. 

Assuming  that  25  millions  per  day  (or  3,000  millions  for  120  days)  are 
required  for  the  canal,  and  2,232  millions  in  addition  for  the  Greenbrier 
slack- water  navigation,  (which  is  but  a  small  fraction  more  than  is  con- 
sumed in  the  estimated  lockages,)  and  the  total  contents  of  the  Antho- 
ny's Creek  reservoir,  added  to  the  summer  flow  of  the  Greenbrier,  is 
nearly  all  called  for  as  a  snpply  for  the  project  now  presented.  A  reduc- 
tion of  such  unusual  *•  lifts"  as  14  ieet  in  locks  drawing  from  the  sum- 
mit-level would  be  desirable.  Arrangements  of  locks  increasing  con- 
sumption cannot  safely  be  made  without  increasing  the  supply  arrange- 
ments; that  is,  by  constructing  other  reservoirs,  supposing,  as  I  do, 
that,  at  the  very  outset,  the  number  of  lockages  to  be  as  estimated. 


2.    Letter  to  the  Chief  of  Engineers  of  Mr.  Benj.  JET.  Latrobe. 

United  States  Engineer  Office,  Army  Buildino, 

Kew  York,  March  19,  1874. 

General  :  The  joint  report  of  the  board  expressing  the  views  which 
I  entertain,  in  common  with  my  colleagues,  upon  the  points  embraced 

^  It  is  posHible,  perhaps^  though  no  one  reservoir  can  be  made,  that  by  a  costly  snc- 
cession  of  dams  and  reservoirs  along  the  main  valley,  the  whole  drainage  might  be 
gathered. 
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in  the  instructions  under  which  we  are  acting  in  reference  to  the  pro- 
posed extension  of  the  James  River  and  Kanawha  Canal  to  the  Ohio 
River,  I  have  only  to  offer  some  suggestions  as  to  the  mode  of  carrying 
the  work  into  effect  in  its  final  location  and  construction. 

In  stating  my  opinion  of  its  practi^MhUity  I  mean  to  express  my  belief 
that  its  co8t  will  not  be  greater  than  the  objects  it  contemplates  will 
fully  warrant.  In  regard  to  the  dimensions  of  the  work  best  suited  to 
the  accommodation  of  the  trade  to  pass  over  it,  and  to  the  economy  of 
its  transportation,  I  see  no  reason  to  dissent  from  those  upon  which  the 
plans  and  estimates  of  Colonel  Craighill  have  been  founded.  1  will, 
however,  off'er  a  suggestion  on  this  head  further  on. 

As  respects  the  plans  of  the  different  structures,  viz,  the  dams,  locks, 
aqueducts,  culv^erts,  &c.,  they  appear  to  me  to  be  jmliciously  designed. 

From  the  examination  I  have  made  of  the  prices  of  the  different 
classes  and  kinds  of  work,  I  believe  them  to  be  sufficient,  with  perhaps 
one  exception,  which  I  will  notice  in  its  place.  The  proposed  mode  of 
conducting  the  work  upon  the  enlargement  of  the  existing  canal  be- 
tween Richmond  and  Buchanan  I  think  judicious — that  is,  to  retain  the 
present  locks  upon  the  part  near  Richmond,  where  the  local  trade  is 
heavy,  and  place  the  new  locks  alongside  of  them,  and  for  the  remainder 
of  the  distance  to  let  the  new  occupy  the  site  of  the  old  locks,  where 
those  sites  are  the  best,  care  being  taken  to  suspend  the  business  of 
the  canal  for  as  short  a  time  as  possible,  which  can  be  done  by  proper 
arrangements.  The  widening  and  deepening  the  canal  to  the  new  dimen- 
sions by  removing  deposits  in  it,  and  by  excavating  on  the  berme  side, 
and  raising  and  strengthening  the  present  towing  path  with  the  mate- 
rial, seems  also  the  best  manner  of  effecting  the  object,  although  at 
rocky  bluffs  it  may  be  better  to  extend  the  existing  embankment  out- 
ward to  a  greater  or  less  extent  as  the  particular  case  may  require. 

As  the  improvement  is  partly  to  consist  of  slack- water  and  partly  of 
canal,  I  think  that  the  late  description  of  work  should  be  preferred 
wherever  it  will  not  involve  too  great  an  increase  of  cost.  From  such 
observation  as  I  was  enabled  to  make  upon  the  Greenbrier  and  New 
Rivers,  it  appeared  that  good  ground  for  a  canal  could  be  found  at  a 
number  of  points,  and  should  be  availed  of.  The  dams  upon  these 
rivers,  as  projected,  are  of  necessity  high,  in  consequence  of  the  rapid 
fall  of  the  stream,  and,  however  well-built,  are  not  altogether  free  from 
danger.  They  should,  therefore,  be  reduced  to  the  smallest  number  con- 
sistent with  other  proper  considerations,  and  be  placed  at  no  points 
where  solid  rock  cannot  be  reached.  Where  that  foundation  cannot  be 
had/I  would  advise  a  canal,  at  whatever  cost  it  would  be  attended  by, 
and  I  will  here  suggest  whether,  in  view  of  the  many  serious  difficulties 
of  construction  upon  parts  of  those  rivers,  and  especially  in  the  canon 
part  of  New  River,  approaching  the  Gauley  River,  it  would  not  be  best 
to  carry  the  canal  and  slack  water  improvement  of  the  dimensions  pro- 
posed for  the  part  of  it  east  of  the  mouth  of  Howard's  Creek,  down 
those  rivers  to  a  point  a  little  below  the  Falls  of  Kanawha,  and 
make  the  transfer  from  barges  to  canal-boats  at  that  point.  The 
cost  of  this  transfer  will  be  the  same  at  whatever  point  it  may 
take  place,  while  the  locality  will  be  more  favorable  at  the  lower 
point.  I  am,  of  course,  aware  of  the  reason  for  extending  the  barge 
and  steam  towing  system  as  far  east  as  may  be  judi:;iously  done. 
At  the  estimates  of  comparative  cost  of  freightage,  which  are  used 
in  the  report  of  Colonel  Craighill,  it  would  seem  that  the  three  mills  per 
ton  per  mile  of  barge  transportation,  and  3.6  mills  for  canal  carriage  would 
make  for  the  one  hundred  and  fifteen  miles  from  the  mouth  of  lloward's 
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Creek  to  a  poiot  a  mile  or  two  below  the  Falls  of  Kanawha  a  difference 
of  7  cents  per  ton.  Such  a  diti'erence  should  not,  of  courne,  be  disregarded, 
but  the  question  remains  open  wheth^  the  difference  in  the  cost  of  con- 
structing and  maintaining  the  two  descriptions  of  improvement  would 
not  more  tiiau  counterbalance  Uiis  apparent  difference  in  the  cost  of 
carriage.  It  is  certainly  necessary  to  keep  the  cost  of  amfstruetian  al  ways 
in  view,  otherwise,  in  order  to  cheapen  transportation  to  the  public 
who  use  the  improvement,  an  amount  of  capital  might  be  invented  in 
it  too  large  even  for  tbe  resources  of  the  National  Government  to  meet. 

If  a  canal  and  siiick- water,  with  locks  of  half  the  dimension  of  those 
required  tor  tlie  barge  and  tug  system,  can  not  only  be  built  at  a  largely 
decreased  cost,  bnt  maintained  too,  the  tolls,  which  are  an  important 
part  of  the  expense  of  carriage,  may  be  reduced,  even  if  they  are  in- 
truded to  be  no  higlier  than  will  just  keep  the  work  in  repair.  Nor  can 
tlie  fact  that  the  Government,  upon  which  the  construction  of  the  luie 
will  devolve,  ma^'  not  look  for  interest  u|>on  its  eo:»t,  render  that  point 
one  of  indifference,  as  the  more  dead  capital  it  has  on  hand  the  more 
the  people  must  be  taxed  in  one  form  or  other  for  its  support. 

This  consideration  may  possibly  be  regarded  as  remote  and  indireet^ 
esi^>ecially  as  the  part  of  the  country  most  urgent  for  new  channels  of 
cheap  transportation  would,  perhaps,  bear  but  a  small  proportion  of  sucb 
increased  taxation. 

As  I  believe  it  has  been  expected  by  the  Iward  th»t  I  would  give 
some  S[>ecLal  attention  to  the  summit-tunnel  as  one  of  the  most  marked 
characteristics  of  the  project,  I  will  now  submit  what  occurs  to  me  to  say 
u|)oa  that  sul^ect. 

Having  some  years  since,  in  a  letter  to  the  late  Mr.  Lorraine,  expressed 
my  entire  confidence  in  the  [iracticability  of  this  api>arently  formidable 
leature  of  the  work,  I  have  nothing  to  recall  in  that  regard.  What  I 
saw  of  it  u{K)n  the  ground  recently,  made  it  assume,  indeed,  a  more  fa- 
vorable aspect  than  before.  There  are,  however,  questions  open  in 
regard  to  its  locOftion^  which  have  already  claimed  the  attention  of  the 
board,  and  which  Ck\\\  only  be  decided  by  additional  instrumentiil  sur- 
veys. The  suggestion  oi  General  Barnard  as  to  a  change  in  the  location 
of  the  canal  east  of  the  summit,  so  as  to  make  it  approach  the  east  end 
of  the  tunnel  by  the  valley  of  Brush  Creek  or  Jerry's  Bun,  instead  of 
the  valley  of  Fork  Run,  is  fully  worthy  of  careful  examination,  which 
may  result  in  showing  a  tunnel  of  littJe  if  any  greater  length,  with  a 
reduction  of  length  and  cost  in  thecau^l  eastward  thereof.  This  would 
suppose  the  west  end  of  the  tunnel  to  remain  uiutltered  in  position,  and 
to  debouch  upon  Howard's  Greek,  as  proposed  heretofore.  I  wo«ld  sug- 
gest, however,  that  the  summit-level  of  the  canal  be  raised  20  feet,  or 
by  two  lOfoot  lift-locks,  at  the  west  end^  and  18  feet  by  two  9-foot- 
lift  locks  at  the  east  end,  which  would  aJlow  a  slope  in  the  wiiole  length 
of  the  tunnel  (of  7.8  miles)  of  2  feet,  or  at  the  rate  of  three  inches  i)er 
mile,  to  facilitate  the  delivery  <^'  the  water  eastward  from  the  feeder 
which  must  enter  at  the  west  end  of  the  levd,  and  to  create  a  digbt 
current  of  about  one  mile  per  hour  to  assist  the  loaded  boats  in  ti^ir 
passage  eastward.  If  this  slo4>e  Is  considered  too  much  it  may  be  re^ 
duced  to  what  m^y  be  thought  better  to  suit  the  purpose  in  Tiew. 

The  walls  and  gates  of  tlie  first  lock  at  the  east  end  would,  of  course, 
require  to  be  of  2  teet  additional  height  to  prevent  waste  at  the  first 
lock  when  boats  were  not  passing,  and  as  the  eanal  must  be  fed  mainly 
from  the  summit  as  far  as  Govington,  the  surplus  water  which  would 
flow  to  the  east  end  of  the  tunnel  if  a  i^pe  were  given  would  be  passed 
by  the  flumes  down  to  that  point,  to  maintain  the  supply  reqaired  by 
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filtration  and  evaporatioii  on  the  east  side  of  the  mountain,  where  this 
last  source  of  wa^te  will  be  somewhat  greater  than  ou  the  west  side 
owing  to  the  more  southern  exposure.  My  chief  reason  for  suggesting 
the  raising  of  the  summit  level  is  obviously  to  cheapen  the  cost  of  con* 
struction,  and  hasten  the  time  of  completion,  especially  at  the  west 
approach  in  the  bed  of  Howard's  Greek,  where  I  apprehend  serious 
difficulty  would  be  met  in  the  excavations,  owing  to  the  depth  to  which 
the  bottom  must  be  reduced,  and  at  a  point  where  the  extreme  narrow^ 
ness  and  precipitous  chamcter  of  the  ravine  would  make  it  almost  im- 
possible to  exclude  from  the  cutting  the  creek  when  swollen  at  all. 

I  have  drawn  upon  the  profile  what  I  would  propose  in  this  case,  and 
which  from  such  calculations  of  quantities  as  I  have  been  able  to  make, 
I  estimate  will  effect  a  saving  of  about  $759,000  in  the  approach  cuts  at 
both  ends,  the  length  of  the  tunnel  remaining  the  same  as  before. 
Another  effect  of  raising  the  summit-level  the  proposed  20  feet  will  be 
felt  in  reducing  to  that  extent  the  depth  of  the  shafts  and  in  cheapening 
their  construction,  and  the  hoistingof  the  material  of  the  tunnel  through 
them  by  about  $74,000,  the  aggregate  saving  equaling  $833,000.  From 
this  must  be  deducte<l  the  cost  of  constructing,  maintaining,  and  attend- 
ing four  locks,  estimated  at  equivalent  to  $147,000;  leaving  a  balance 
of  about  $686,000. 

This  additional  lockage  will,  indeed,  practically  lengthen  the  canal 
about  one  and  two-thirds  miles,  if  w.e  assume  a  speed  of  two  and  a  half 
miles  per  hour  and  10  minutes  to  pass  a  lock.  The  precise  value  of  this 
virtual  elongation,  I  do  not  propose  to  estimate.  It  may  be  more  than 
enough  to  overbalance  the  advantages  of  the  saving  of  capital ;  but  we 
should  go  into  these  considerations  in  every  case  where  a  shortening  of 
distance  is  invited,  if  we  do  it  in  this.  I  do  not  myself  perceive  why  the 
precise  elevation  of  1,700  feet  above  tide  should  be  chosen  more  than 
any  other  of  about  the  same  height,  while  I  fully  approve  the  great 
reduction  which  the  late  Mr.  Lorraine's  good  judgment  proposed,  and 
which  meets,  I  believe,  the  approval  of  the  entire  board. 

The  location,  plans,  and  estimates  before  us  are  entitled  to  the  utmost 
consideration  and  confidence,  yet,  as  the  gentlemen  who  have  presented 
them  freely  admit,  may  be  susceptible  of  advantageous  modification  in 
their  details  when  the  work  comes  to  be  laid  out  and  executed. 

Another  advantage  of  raiding  the  summit-level  would  be  felt  in  the 
conclusive  rf^kson  it  ^ould  afford  for  adopting  the  cut-off'  line  at  the  bend 
first  above  the  mouth  of  Howard's  Creek,  where  the  cutting  would  be 
much  reiluced,  and  about  a  third  of  a  mile  of  distance  saved  over  the 
line  around  the  bend,  redueing  the  loss  of  equated  distance  from 
increased  lockage  to  about  one  mile.  The  creek  can  also  on  the  higher 
level  be  passed  under  the  canal  by  an  aqueduct  above  the  bend,  and  the 
locking-down  into  the  basin  at  the  Greenbrier  Kiver  be  made  after  pass- 
ing through  the  cut. 

In  this  connection,  I  would  suggest  whether  it  would  not  be  better  to 
move  the  feeder-dam  upon  the  Greenbrier  from  where  it  appears  to  be 
placed  upon  the  map  down  to  the  point  which  I  have  marked  A  thereon, 
and  where  there  would  appear  to  be  probably  a  good  ledge  foundation, 
judging  from  the  bluff  at  that  point.  The  dam,  if  placed  here,  would, 
of  course,  be  much  higher  and  more  costly  than  if  located  at  the  upper 
site,  as  it  would  feed  a  20  foot  higher  summit-level,  and  the  bed  of  the 
river  is  probably  five  or  six  feet  lower,  so  as  to  make  the  dam  some  35 
feet  high.  The  pool,  which  would  be  formed  as  a  storage-reservoir, 
would  probably  more  than  compensate  the  increased  cost.  About  a  mile 
in  length  of  the  feeder  would  be  saved  upon  bad  ground.    A  tunnel  of 
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about  900  feet  long,  and  a  section  of  15  by  10  through  the  point  of  hill 
at  the  mouth  of  IIoward'8  Creek,  would  save  a  third  of  a  mile  more  of 
difficult  ground,  the  entire  saving  of  length  of  feeder,  also,  promoting 
economy  of  water 

It  is  proper  I  should  say  here  that  if  General  Barnard's  suggestion  of 
a  location  of  the  main  tunnel,  which  would  make  it  debouch  directly  on 
the  Greenbrier  River,  should  be  found  to  be  preferable,  then  the 
preceding  proposal  to  raise  the  summit-level  may  lose  its  force,  as  How- 
ard's  Creek  in  that  ca«e  would,  at  the  point  of  crossing  it,  be  far  above 
the  level  of  the  tunnel,  and  thus  entirely  out  of  the  way.  The  length 
of  the  main  tunnel  would,  however,  in  that  event  be  increased  upwards 
of  a  mile,  and  the  shafting  toward  its  western  end  be  perhaps  separated 
too  widely  for  the  earliest  completion  of  the  work. 

I  submit  some  diagrams  showing  three  different  forms  which  the 
tunnel  may  be  made  to  assume,  the  notes  upon  which  will  make  their 
relative  cost  api)ear,  leaving  their  relative  advantages  to  be  discussed. 
If  expense  of  construction  is  to  have  the  consideration  usually  given  to 
it,  and  the  reasons  for  a  restriction  of  outlay  of  capital,  at  first  at  least, 
and  until  the  tra<le  fully  develops  itself,  are  to  prevail,  my  opinion 
is  that  the  single  tunnel,  with  passing-places  for  boats  at  every 
fourth  of  a  mile,  wouhl  be  the  best  to  estimate  for.  I  doubt  whether 
the  rock  through  which  the  tunnel  will  probably  pass  would  stand  with- 
out artificial  support  until  it  could  be  arched,  if  driven  of  the  full  width 
of  52  feet  within  the  lining,  or  57  feet  exterior  to  it,  which  width  in  the 
form  of  tunnel  proposed  would  be  necessary  for  but  a  short  length  of 
about  140  feet  at  the  recesses,  in  each  quarter  of  a  mile,  if,  however, 
the  system  of  turn-outs  or  passing-places  be  rejected,  the  double  tunnel 
shown  on  the  plan  ^should,  except  so  far  a«  resistance  to  traction  is  in- 
volved, have  the  preference  over  the  single  wide  tunnel.  In  comparing 
the  estimated  cost  of  the  several  plans,  I  have  used  the  prices  of  the 
report  of  Colonel  Craighill ;  although,  as  I  have  intimated  above,  I 
think  that  in  the  case  of  this  tunnel  they  should  be  increased,  in  view 
of  what  has  been^already  learned  of  the  cost  of  the  Hoosick  Tunnel,  and 
of  the  contingencies  affecting  that  of  any  wcrk  of  the  character  and 
extraordinary  magnitude  of  the  one  now  in  contemplation.  I  think  it, 
tlerelore,  prudent  (while  admitting  that  Colonel  Craighill  had  good 
data  for  his  own  estimate)  to  add  about  28J  per  cent,  to  the  price  i)er 
cubic  yard  of  excavation  and  30  per  cent,  to  that  of  masonry,  as  esti- 
mated in  the  report  of  Mr.  W.  R.  Hutton,  of  the  2l8t  January,  1871,  to 
Colonel  Craighill,  increased  by  the  addition  to  it  made  by  the  latter. 
This  estimate  of  $5  per  cubic  yard  for  excavation  and  $8  for  masonry 
in  the  tunnel  was  increased  10  per  cent,  for  contingencies  by  Mr.  Hat- 
ton,  and  5  \^r  cent,  additional  by  Colonel  Craighill,  making  $5.77^  and 
$9.24  per  cubic  yard,  which  I  propose  to  make  $8  and  $12  respectively. 
The  price  of  sliaft-excavation,  $20  per  cubic  yard,  I  consider  quite 
sufficient. 

Applying  these  advanced  prices  to  the  quantities  given  by  the  single 
tunnel  ot"M  feet  in  clear  width  and  similar  height,  with  recesses  every 
quarter  of  a  mile  for  passing  boats,  and  assuming  the  whole  length  of 
the  tunnel  to  be  lined  with  masonry  instead  of  one  half  its  length,  as 
previously  estimated,  and  including  the  cost  of  a  towing-path  of  timber, 
we  will  have,  as  the  cost  of  such  a  tunnel,  7.8  miles  in  length,  $16,192,487, 
which  is  $884,914  more  than  the  previous  estimate  of  $41,307,573  tor  a 
tunnel  of  a  uniform  width  of  52  feet  in  the  clear.  The  narrower  tunnel 
can  be  widened  hereafter  without  interfering  with  its  continued  use,  to 
the  same  width  of  52  feet,  (which  it  is  designed  to  be  at  the  recesses,) 
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whenever  the  demands  of  the  trade  may  require,  or  should  another  tun- 
nel be  constructed  alongside  of  it,  the  work  can  be  executed  at  much 
reduced  cost  compared  with  the  first,  using  the  original  tunnel  for  re- 
moval of  the  material  through  cross  connecting  galleries,  and  boats 
upon  the  canal. 

The  timber  platform  is  preferable  to  a  solid  one  for  the  towing-path ,  as  it 
enlarges  the  cross-section  of  the  canal  by  allowing  a  free  flow  of  the  water 
within  the  wood- work,  and  so  reduces  the  resistance  to  traction,  while  it 
is  of  cheap  construction  and  readily  repaired.  Should,  however,  as  is 
highly  probable,  steam-power  be  used  on  the  canal  instead  of  animal, 
the  towing-path  n^ay  be  omitted,  with  an  estimated  saving  of  $123,000. 

The  estimated  cost  of  the  whole  work  may  now  be  summed  up,  taking 
Mr.  Turpin's  estimate  for  the  two  hundred  and  sixty-one  miles  from 
Bichmond  to  the  mouth  of  Fork  Bun,  and  Mr.  Hutton's  thence  to  the 
Ohio  Biver,  with  Colonel  Craighill's  addition  for  contingencies,  substi- 
tuting only  the  estimate  just  offered  by  myself  for  the  summit  tunnel,  in 
place  of  the  previous  one. 

From  Richmond  to  the  mouth  of  Fork,  261  miles 114,781,644 

From  mouth  of  Fork  Run  to  mouth  of  Howard's  Creek,  excavation  of  tun- 
nel, 12.6  miles 2,124,662 

From  tunnel,  including  towing-path  of  timber,  and  with  (7.8  miles  included 
in  the  above  12.6  miles)  passing-places  for  boats  each  one-fourth  of  a 

mile 16,192,487 

Froqa  feeder  and  Anthony's  Creek  reservoir 497,129 

From  mouth  of  Howard's  Creek  to  Lyken's  Shoals,  Qreenbriev,  and  New 

Rivers,  116.5  miles 14,567,895 

*  From  Kanawha  River,  Lyken's  Shoals,  to  Point  Pleasant,  including 
Meadow  River  reservoir,  85.1  miles « 1,071,290 

Total  Richmond  to  Point  Pleasant,  475.2  miles 49, 235, 107 

To  which  add  amount  allowed  by  Colonel  Craighill  upon  the  estimates  of 
Messrs.  Turpin  and  Hutton,  for  contingencies 2,377,738 

51,612,845 
If  the  summit-level  be  raised  20  feet,  deduct 686,000 

Leaving 50,926,845 

And  if  the  Richmond  dock  and  lock  is  deducted  on  the  ground  that  it 
should  be  built  by  that  city 1,300,000 

The  aggregate  cost  of  the  work  would  then  be 49, 626, 845 

This  estimate  should,  in  my  opinion,  prove  sufficient  if  the  work  be 
judiciously  conducted,  the  heavier  parts  being  first  got  under  way  and 
the  lighter  ones  from  time  to  time  thereafter,  so  as  not  to  make  too* 
sudden  demands  upon  the  capital  and  labor  of  the  country,  with  due 
regard  to  which  consideration  the  work  may  still  be  completed  within 
six  years. 

I  have  been  confirmed,  since  submitting  the  first  part  of  the  preceding 
remarks,  in  the  opinion  that  it  will  be  best  to  extend  the  canal  and 
slack-water  system,  proposed  for  the  line  east  of  the  Greenbrier  Eiver, 
to  the  Kanawha  below  the  falls,  in  which  case  the  present  estimate  for 
that  part  of  the  work  should  be  so  much  more  than  sufficient  to  com- 
plete it  upon  the  smaller  scale,  as  probably  to  cover  the  additional  cost 
of  the  cut-off  tunnels,  at  ^'  Big  Bend"  and  ^'  Stretcher's  iN'eck,"  with  a  sav- 
ing of  upward  of  ten  miles  of  distance.  The  water-supply  would  also 
be  made  more  entirely  free  from  doubt,  even  should  the  breadth  of  the 
locks  be  enlarged,  as  suggested  by  a  member  of  the  board. 

*Thi8  eftUmate  is  for  an  open-dam  improvement  of  the  Kanawha  River  as  proposed  by  Mr.  Lorraine. 
Should  an  ordinary  look  and  dam  syvtem  be  adopted,  about  one  million  doilars  would  ue  added  to  the 
eetimate. 

H.  Ex.  219 2 
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That  double  locks  will  ultimately  be  required  by  the  demands  of  the 
trade,  there  can  be  little  question,  although  their  cost  may  be  omitted 
firora  present  estimates,  and  the  addition  of  them,  upon  the  Greenbrier 
and  New  Rivers,  can  be  more  readily  made  on  the  smaller  than  the 
larger  scale. 

The  commercial  benefits  of  such  a  work,  to  the  country  at  large,  have 
been  fully  treated  by  my  associates,  and'  indeed  appear  to  be  too  obvi- 
ous for  argument ;  but  it  is  not  less  clear  that  an  equally  eflfective  im- 
provement of  the  Ohio  Elver,  must  go  hand  in  hand  with  it  in  order 
that  its  advantages  may  be  fully  realized. 

Respectfully  submitted. 

BENJ.  H.  LATROBE. 

Brig.  Gen.  A.  A.  Humphreys, 

Chief  of  Engineers^  U.  8,  A. 


3.  Letter  to  tlie  Chief  of  Engineers  of  General  Q.  A,  Oillmore. 

ENaiNEEE  Office,  Army  Building, 

N'ew  York^  March  19, 1874. 

General  :  I  have  the  honor  to  submit  below  my  individual  opinion 
upon  some  features  of  the  James  River  and  Kanawha  Canal  project,  not 
embraced  in  the  general  report  of  the  board  appointed  to  report  upon 
that  subject,  or  not  treated  there  with  that  fullness  which  I  wish  to  give 
them. 

The  board  has  expressed  its  unanimous  approval  of  the  project  as  ft 
whole,  recognizing  its  commanding  national  importance  and  its  entire 
practicability,  reserving  divergencies  of  opinion  among  its  members 
upon  points  of  detail,  for  separate  individual  reports. 

The  project  contemplates  a  water-line  connecting  the  Ohio  and  James 
Rivers,  assumed  to  be  capable  of  carrying  9,720,000  tons  annually  both 
ways,  of  which/  7,560,000  tons  would  comprise  the  through  and  way 
freight  going  east. 

I  am  convinced,  from  the  examination  which  I  have  been  able  to  give 
the  subject,  that  the  line  will  attract  a  much  larger  amount  of  tonnage 
than  it  can  possibly  carry,  even  if  its  capacity  should  prove  to  be  as 
great  as  that  claimed  for  it.  I  therefore  respectfully  invite  attention  to 
the  following  remarks  upon  its  commercial  importance  and  the  deductions 
drawn  therefrom. 

The  commercial  importance  of  this  line  may  be  considered,  first,  with 
respect  to  the  development  and  distribution  of  the  mineral  wealth  of  the 
States  of  Virginia  and  West  Virginia  5  and,  secondly,  in  respect  to  its 
fitness  for  supplying  the  growing  demand  for  cheap  transportation  east- 
ward, for  the  surplus  products  of  the  West. 

1,  The  distribution  of  the  minerals  of  Virginia  and  West  Virginia : 

The  manufacture  of  iron  and  salt,  and  the  mining  of  iron  ore  and  coal, 
are  the  principal  and  most  important  local  interests  capable  of  very 
large  development  and  growth  in  this  region.  They  only  await  the 
means  of  prompt  and  economical  conveyance  and  delivery  of  their  pro- 
ductions to  market,  in  a  fixed  time  and  at  a  fixed  price,  in  order  to  spring 
at  once  into  industries  of  vast  dimensions  and  influence.  To  secure  this 
result  a  direct  and  unbroken  line  of  water-transportation  is  conoeded  by 
all  to  be  essential. 

At  the  present  time,  one  single-track  railroad,  the  Chesapeake  and 
Ohio,  traverses  this  region,  having  its  termini,  one  on  the  tide-water  at 
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Bicbinond,  and  the  other  on  the  Ohio  River  about  forty  miles  below  the 
month  of  the  Kanawha,  while  the  James  Eiver  and  Kanawha  Canal, 
running  westward  from  Richmond  np  the  valley  of  James  River,  stops 
at  the  eastern  base  of  the  Alleghany  Mountains,  and  is  therefore  entirely 
destitute  of  any  commercial  significance  whatever. 

The  co£d  and  salt,  all  west  of  the  Alleghanies,  find  for  about  seven 
months  of  the  year,  on  the  shallow  waters  of  the  Kanawha  and  Ohio 
Rivers,  an  inadequate,  uncertain,  and  frequently  interrupted  means  of 
reaching  the  only  available  markefs  in  the  West;  while,  with  the  ex- 
ception of  the  cannel  coal,  which  constitutes  but  a  small  fraction  of  the 
whole,  and  is  the  only  variety  possessing  sufficient  value  to  bear  long 
railroad  freights,  they  are  entirely  excluded  from  the  eastern  markets. 
The  vast  mineral  wealth  of  the  Kanawha  Valley  therefore,  lies  practically 
idle  and  useless. 

The  inadequate  facilities  for  conveying  it  west,  repel  capital,  while 
the  Atlantic  States  are  not  only  deprived  of  all  direct  participation  in 
its  use,  but  lose  the  benefits  of  the  competitive  prices  which  its  presence 
among  them  in  certain  and  regular  supplies  would  create. 

The  assumption  is  not  without  many  intelligent  advocates,  that  local 
interests  alone  are  of  sufficient  magnitude  to  render  this  water-line  re- 
munerative, and  therefore  to  justify  its  construction;  that  with  cheap 
transportation  from  the  Lower  Kanawha  to  tide- water  once  established, 
this  dormant  mineral  wealth,  the  iron-ores  of  Virginia  and  the  ,coal- 
beds  and  salt-springs  of  the  Kanawha  Valley,  to  say  nothing  of  th» 
vast  forests  of  valuable  timber,  and  the  products  of  agriculture,  would  be 
of  such  intrinsic  worth  as  to  attract  and  fix  the  capital  necessary  for  its 
conversion  into  articles  of  trade  and  commerce ;  and  that  it  exists  in 
sufficient  abundance,  not  only  to  require  the  constant  employment  of 
all,  or  nearly  all,  of  the  carrying  capacity  of  the  proposed  canal,  but  also 
to  exert  a  powerful  influence  proportionate  to  its  magnitude  upon 
ruling  prices  in  the  great  distributing-markets  of  the  country. 

In  this  aspect  the  question  of  constructing  this  line  assumes  a  national 
importance,  independent  of  its  functions  as  a  conveyor  of  western  produc- 
tions to  the  tide- waters  of  the  Atlantic,  for  domestic  and  foreign  con- 
sumption. 

In  his  testimony  before  the  "  Senate  Transportation  Committee,"  con- 
cerning the  local  trade  which  the  line  would  command.  Prof.  David  T. 
Ansted,  of  England,  a  mining  engineer  and  geologist  of  extensive  re- 
search and  experience,  makes  the  following  statement,  as  the  result  of 
personal  knowledge  and  investigation : 

"  With  regard  to  the  quantity  of  minerals  which  would  have  to  be 
carried  over  such  lines  of  water-communication^.  I  can  safely  say,  from 
my  knowledge  of  the  subject  in  various  ways,  that  it  would  be,  alone, 
s^ufficient  to  justify  the  construction  of  the  canal,  at  the  cost  at  which 
it  has  been  placed,"  ($50,000,000.) 

A  brief  description  of  the  locality  and  extent  of  these  mineral  de- 
posits will  not  be  out  of  place  in  this  connection.  For  more  detailed 
information,  reference  may  be  made  to  various  geological  reports. 

THE  IRON-OEES  OF  VIRGINIA. 

Professor  Ansted's  opinions  of  these  iron-fields,  based  upon  personal 
examination,  condensed  from  his  testimony  befor^  the  ^'  Senate  Transpor- 
tation Committee,^'  are  as  follows: 

I  find  npon  the  line  of  this  proposed  oommnnication  one  of  the  most  remarkable 
iron-fields  that  exists  upon  any  part  of  the  world  as  at  present  known.  It  contains 
every  variety  of  the  most  valuable  ores,  and  these  ores  are  distributed  in  suoh^  m^n- 
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ner  as  to  be  more  accessible  than,  I  think,  in  any  other  district.  These  ores  extend 
over  a  wide  range  of  country,  ranging  from  east  to  west,  intersected  nearly  at 
right  angles  by  the  railroad,  [and  also  by  the  line  of  the  proposed  canal.]  They  tn- 
elude  the  most  valuable  of  all  the  known  iron-ores— magnetic  oxide.  They  include  a 
very  large  quantity  of  the  red  hematite,  a  very  large  quantity  of  the  peculiar  ore 
known  here  as  the  fossil-ore,  which  is  exceedingly  vsuuable  for  iron-making;  a  very 
large  quantity  of  brown  hematite,  and  I  believe  other  ores,  which  I  have  not,  how- 
ever, seen  in  very  great  abundance.  But  these  are  quite  sufficient  to  justify  what  I 
have  said  with  regard  to  the  value  of  the  district  for  iron  production.  Theae  iron-ores 
exist  in  a  belt  beginning,  I  believe,  about  the  position  of  Charlottesville,  or  perhaps  a 
little  east  of  that  on  the  line,  and  they  terminate,  so  far  as  I  know,  a  little  on  the 
western  side  of  Staunton,  certain  of  the  groups  being  found  on  the  eastern  side  of 
the  Blue  Ridge,  and  others  between  the  Blue  Ridge  ana  the  AUeghanies.  [This  bell 
is  about  seventy  miles  wide  along  the  Hue  of  the  proposed  canal.  J  With  regard  to 
mining  of  the  iron-ores,  that  can  be  done  at  a  cost  below  the  price  of  mining  similar 
ores  in  any  part  of  the  world  which  I  have  ever  visited.  [Professor  Ansted  bad  pre- 
viously stated  that  he  '^  had  been  accustomed  to  visit  different  coal-fields  and  iroo- 
fields,  especially  in  all  parts  of  Europe,  and  in  some  parta  of  Asia  and  America,  and 
that  he  had  been  occupied  in  practicing  engineering  as  connected  with  geology  for  the 
last  twenty-eight  years.'']  The  ridges  of  ore  stand  up  out  of  the  ground,  they  have 
in  fact  kept  up  the  hills  while  the  country  around  has  been  removed,  and  all  that  has 
to  be  done  is  to  run  a  tnnnel  into  the  hill-side,  tap  the  lode  as  it  comes  down,  antl  re- 
move it  from  below,  and  bring  it  down.  The  quantity  of  ore  which  exists  in  this  way, 
which  I  have  seen,  is  very  large  indeed,  and  the  quantity  that  exists  in  differeut  parts 
of  the  country,  which  I  have  not  seen,  I  have  every  reason  to  believe  is  enormouNly 
large.  The  mining  for  ore  in  that  district  could  be  done  at  the  very  smallest  possible 
cost..  It  has  the  greatest  advantages  of  position. 

In  answer  to  the  question,  "  How  would  the  cost  in  this  region  com- 
pare with  the  cost  of  the  manufacturing  of  iron  abroad  !  ^  Professor  An- 
sted replied  that  *Hhe  cost  of  the  manufacturing  of  the  best  qualities  of 
iron  which  ought  to  be  made  from  ores  of  such  very  high  values  would 
not  be  much  more  than  one-half,  at  the  present  prices  of  lal>or  here.  The 
actual  cost  of  making  Bessemer  steel,  for  instance,  would  be  considered 
below  half  the  cost  in  any  part  of  England  at  the  present  time." 

These  emphatic  views  of  a  scientist  eminent  in  his  profession,  and  of 
long  and  varied  experience  as  an  expert,  have  never  been  questioned. 
On  the  contrary,  they  have  been  fully  concurred  in,  without  dissent,  by 
all  intelligent  investigators  into  the  mineral  resources  of  the  region  un- 
der consideration.  There  is  no  room  for  doubt  that  the  line  of  the  pro- 
posed canal  between  the  eastern  base  of  the  Blue  Kidge  and  the  sum- 
mit of  the  AUeghanies  passes  in  close  proximity  to  vast  aud  numerous 
beds  of  iron-ore,  unsurpassed  in  richness  and  in  the  facilities  with  which 
it  can  be  mined  and  delivered  to  boats. 

THE  COAL-FIELDS  OF  WEST  VIRGINIA. 

The  coal-fields  of  West  Virginia,  occupying  the  region  traversed  by 
the  New,  the  Kanawha,  the  Guyandotte,  and  the  Big  Sandy  Rivers, 
and  their  numerous  tri1)utari(  s,  for  many  miles  on  either  side  of  the 
main  streams,  are  among  the  most  remarkable  in  the  world  ;  certainly, 
much  the  most  remarkable  in  America.  It  is  here,  according  to  the  cou- 
current  testimony  of  expcits  in  geology,  that  the  veins  of  bituminous 
coal,  found  upon  the  entire  western  slope  of  the  Appalachian  chain  of 
mountains,  exhibit  their  maximum  aggregate  thickness.  Oeologists 
also  claim  that  these  coal>iields  are  su|>erior  to  those  of  Great  Britain 
or  Pennsylvania,  and  are  indeed  the  finest  in  the  world.  That  the  can- 
nel  coal  of  this  n-^ionis  fully  equal  to  the  best  English  or  Nova  Scotia 
cannel,  and  is  moht  valuable  for  making  gas;  that  the  ordinary  hUu- 
minoua  coal  is  in  every  respect  as  good  as  that  mined  in  Pennsylvania; 
•%nd  that  the  Kanawha  splint  coal  possesses  every  requisite  excellence 
<)r  smelting  iron-ore,,  without  coking.    Experience  in  the  use  of  these 
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several  varieties  of  coal,  for  manafacturing  and  domestic  purposes,  has 
fully  confirmed  these  views.  The  Kanawha  and  New  River  coal-seams 
are  both  thicker  and  more  numerous  than  those  on  the  Monongahela, 
tliose  of  the  splint  and  the  bituminous  varying  from  4  feet  to  11  feet  in 
thickness,  and  those  of  the  caunel  from  2j  to  5  or  even  5^  feet  in  thick- 
ness. 

Mr.  Thomas  S.  Ridgway,  formerly  of  the  Geological  Survey  of  Vir- 
:ginia,  made,  in  1872,  a  geological  report  to  the  Chesapeake  and  Ohio 
Railroad  Company,  which  passes  through  the  coal  region  side  by  side 
with  the  proposed  water-line.  After  describing  the  seams  of  coal  which 
•crop  out  on  the  banks  of  the  New  and  the  Kanawha  Rivers,  and  several 
tributaries  of  the  latter,  some  of  which  are  now  being  worked,  the 
report  upon  the  coal-beds  closes  as  follows: 

The  lower  ooal-measares,  which  I  have  described  in  detail,  are  comprised  in  twenty- 
four  seams,  eleven  of  which,  containing  an  aggregate  thickness  of  51  feet,  are  workable. 
The  pick  and  shovel  may  disclose  new  beds  in  addition.  Any  attempt  to  estimate,  by 
-calcnlatioij,  the  amonut  of  coal  contained  within  a  g^ven  number  of  miles  of  your 
road,  would  be  futile.  Without  deeming  it  necessary  to  resort  a  trigonometrical  sur- 
vey of  even  a  small  portion  of  the  field,  it  is  quite  obvious  that  there  are  above  the 
water-level  between  Big  Sewell  Mountain  and  Charleston,  w^ithin  five  miles  on  either 
«ide  of  the  line  of  your  road,  thousands  of  millions  of  tons.  The  same  seams  could  of 
course  be  reached  by  pits  of  moderate  dep^h  between  Charleston  and  Huntington,  and 
thn  amount  of  coal  available  from  West  Virginia  is  incalculably  large ;  sufficient,  al- 
lowing for  a  normal  ratio  of  increase  in  consumption,  to  supply  the  western  market 
|or  a  thousand  years  to  come. 

The  impracticability  of  sending  the  coal  by  rail  to  tide- water  to  sap- 
ply  the  eastern  markets  is  here  recognized. 

The  tract  of  country  specially  referred  to  by  Mr.  Ridgway,  "  between 
Big  Sewell  Mountain  and  Charleston,"  about  fifty  miles  long  and  ten 
leide,  does  not  comprise  one-half  the  area  of  the  best  coal-lands.  It  is 
traversed  midway  throughout  its  entire  length  by  the  proposed  water- 
line,  by  means  of  either  canal,  slack-water,  or  sluice  navigation  of  the 
New  knd  the  Kanawha  Rivers.  The  several  workable  seams  of  coal  are 
horizontal,  or  nearly  so,  and  are  separated  from  each  other  by  various 
kinds  of  rock.  The  coal  crops  out,  not  only  upon  both  banks  of  the 
New  and  Kanawha  Rivers,  but  also  up  Gauley  River,  Goal  River,  Paint 
<3reek,  Cabin  Creek,  Armstrong  Creek,  and  other  tributaries;  thus  af- 
fording extraordinary  natural  advantages  for  mining  and  delivery  to  the 
main  line.  The  aggregate  thickness  of  these  parallel  workable  seams, 
that  is,  seams  located  above  thelevel  of  high  river,  varies  in  different  local- 
ities from  30  feet  to  70  feet,  and  the  estimate  that  ^^  there  are  thousands 
of  millions  of  tons"  within  a  distance  of  five  miles  on  either  side  of  the 
proposed  line  between  Charleston  and  Big  Sewell  Mountain,  is  certainly 
no  exaggeration.  Indeed,  assuming  that  all  the  available  coal-seams  con- 
venient to  the  route  lie  within  this  narrow  strip,  which  we  know  is  not  the 
<^se,  and  that  the  coal  covers  but  one- half  of  this  area,  the  other  half  hav- 
ing been  swept  away  during  the  process  of  forming  valleys,  canons,  and 
mountain  gorges,  and  assuming,  furthermore,  that  the  aggregate  thick- 
ness of  the  seams  is  only  27  feet,  or  2  feet  less  than  the  lowest  ascertained 
thickness,  the  workable  beds  would  still  contain  about  7,000,000  tons  of 
coals  within  five  miles  of  the  water-line,  an  amount  sufficient  to  tax  to 
its  utmost  limit  the  entire  carrying  capacity  of  the  enlarged  canal,  esti- 
mated at  9,720,000  tons  per  year,  to  the  exclusion  of  all  other  freight  for 
a  period  of  seven  hundred  years.  But  this  estimate  does  not  really  in- 
clude a  fourth  part  of  the  coal  known  to  exist  above  the  water-level  in 
workable  seams  within  convenient  reach  of  the  proposed  line.  For  it 
has  been  fully  ascertained  by  the  investigation  of  geologists  and  by  nu- 
merous openings,  that  the  canne^producing  region  of  West  Virginia  in 
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which  the  seams  attain  their  greatest  aggregate  thickness  and  the  coals 
their  best  quality,  actually  covers  an  area  of  over  one  thousand  three 
hundred  square  miles,  in  a  belt  about  sixty  miles  long,  lying  northeast  and 
southwest,  and  twenty-two  miles  wide  at  right  angles  to  this  line.  It  is 
estimated  by  geologists  and  surveyors  that  upon  about  one  fourth  of  this 
area,  or  three  hundred  and  twenty -five  square  miles,  much  of  the  coal  is 
wanting  in  the  valleys  and  gorges,  and  that  it  has  an  aggregate  average 
thickness  of  50  feet  over  the  other  nine  hundred  and  seventy-five  square 
miles.  Professor  Anstred  places  the  thickness  as  high  as  60  to  70  feet 
above  the  water-level.  But,  assuming  the  thickness  at  only  45  feet, 
this  region  would  furnish  43,000,000,000  tons  of  coal,  equal  to  43,000,000 
tons  per  year  for  one  thousand  years,  all  above  the  water-line,  and  all 
easily  reached  by  short  lines  of  narrow-gauge  roads  and  slack-water  nav- 
igation up  the  numerous  valleys  and  tributaries  which  pierce  this  sec- 
tion in  all  directions.  The  foregoing  estimate  is  not  conjectnral.  It  in- 
cludes only  such  coals  as  are  in  convenient  proximity  to  the  proposed 
*  water-line  which  will  traverse  this  region  east  and  west  along  the  New 
and  Kanawha  Rivers,  dividing  it  into  two  nearly  equal  parts,  and  cut- 
ting the  coal-seams  to  their  very  base.  The  total  coal  production  of  the 
world  for  the  year  1872  amounted  in  round  numbers  to  227,768,000  tons. 
Of  this  amount  there  were  produced  bv  Great  Britain  120,000,000  tons, 
and  by  the  United  States  44,000,000  toiis. 

The  United  States  doubled  her  production  in  seven  years,  (from  1865 
to  1872,)  while  Great  Britain  in  eight  years  (from  1864  to  1872)  did 
not  increase  her  coal  production  quite  85  per  cent. 

At  the  same  rate  of  increase  the  amount  of  coal  that  will  be  mined  in 
the  United  States  by  the  time  the  proposed  water-line  will  be  completed, 
if  begun  during  the  present  year,  or,  say,  by  the  year  1880,  will  be 
100,000,000  tons. 

What  portion  of  this  vast  prospective  supply  would  be  at  once  drawn 
from  the  Kanawha  coal-fields,  if  a  method  of  cheap  transportation  were 
provided  for  it,  whether  one-tenth,  one-eighth,  one-fifth,  or  more,  I  will 
not  undertake  to  estimate.  I  should  say,  however,  that  one-t«nth,  or 
10,000,000  per  year,  would  be  a  low  estimate.  These  coals  will  be  able 
to  replace,  to  a  great  extent,  those  sent  across  the  Atlantic  from  England, 
for  while  the  Kanawha  coals  can  be  delivered  to  ocean-vessels  at  Rich- 
mond for  $3  to  $3.15  per  ton,  after  paying  for  mining,  delivery  to  barge, 
and  one-half  cent  per  ton  per  mile  on  the  water-line,  tbe  English  coals 
cannot  cross  the  ocean  at  all  without  paying  $3.75  to  $4  per  ton  for 
ocean-transportation  alone. 

With  regard  to  the  quantity  of  coal  that  can  be  mined  annually  and 
delivered  to  boats  on  tbe  water-line,  all  testimony  concurs  in  represent- 
ing it  to  be  very  large,  on  account  of  tbe  peculiar  topography  of  the 
country — a  continued  succession  of  ridges  and  valleys — which  affords 
a  multitude  of  outcrops. 

There  is,  of  course,  an  economic  limit  to  this  industry,  as  to  all  others, 
but  in  my  judgment  that  limit  could  not  be  reached  by  the  entire  car- 
rying capacity  of  tbe  proposed  line  for  a  thousand  years,  even  if  devoted 
exclusively  to  the  coal  business.    Professor  Anstred  says: 

There  are,  I  think,  about  twenty  distinctly  workable  seams  of  coal  in  tbe  middle  of 
the  district,  or  what  I  regard  as  tbe  middle  of  tbe  wbole  series  of  coal-bearing  beds. 
These  middle  beds  are  workable,  all  of  them,  above  the  water-line.  They  lie  almost 
horizontally,  and  are  capable  of  beine  worked  at  a  cheaper  rate  than  any  coals  which 
exist  on  a  larger  scale  in  any  part  of  Europe.  There  is  no  reason  whatever  why  the 
coal  throughout  the  whole  of  this  district  should  not  be  obtained  at  a  cheaper  rate 
than  it  is  now  being  got  in  any  of  the  minee  in  Europe*  and  I  believe  I  may  say  in  aoy 
of  the  mines  of  America.    There  is  practically  no  difficulty  whatever — no  power  re- 
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quired  to  lifb  anything.  The  quantity  that  conld  be  mined  is  very  large  indeed.  The 
main  valley  of  the  Kanawha  is  a  deep  cut  in  the  great  deposit  of  the  carboniferous  beds, 
and  this  great  cut  is  intersected  at  intervals  by  cross-cuts,  which  afterward,  almost 
without  exception,  become  more  or  less  parallel  with  the  main  line  of  the  valley.  In 
that  way  the  coal  is  cut  out  iut^  blocks  of  convenient  size,  accessible  generally  from 
two  or  three  sides,  and  that  facilitates  the  getting  to  a  very  unusual  extent.  In  a  rough 
way,  I  can  say  that  the  average  quantity  of  coal  which  would  be  obtained  on  every  acre 
of  th^se  coal-lands  would  be  about  fifty  thousand  tons.  Forty  thousand  tons  per  acre 
would  not  be  at  all  an  unreasonable  estimate.  The  quantity  of  coal  that  will  be  re- 
quired in  America  within  a  comparatively  short  time  must  amount,  of  course,  to  mil- 
lions of  tons  per  annum.  I  believe  at  present  the  quantity  is  somewhere  about  twenty 
millions.*  In  England  we  are  noW  mining  about  a  hundred  and  twenty  millions 
of  tons  per  annum.  There  can  be  no  doubt  whatever  that  the  general  coal-fields  west 
of  the  AUeghenies  will  have  to  supply  all  the  manufacturing  parts  of  America  before 
long. 

Professor  Austred  further  states  that — 

The  railways  cannot  certainly  carry  the  quantity  of  coal  that  is  required,  and  the 
quantity  of  iron  that  will  be  required  to  communicate  between  the  East  and  West,  t 

It  will  be  absolutely  necessary  that  there  should  be  other  means  of  conveyance,  and 
of  all  the  means  of  conveyance  for  raw  materials,  or  minerals,  such  as  coal  and  iron 
ore,  nothing  can  equal  water. 

The  canal  communication  from  east  to  west  seems  to  be  an  absolute  necessity  for 
this  district.  I  cannot  suppose  that  the  coal-field  can  be  properly  developed,  or  that 
the  iron  field  can  be  properly  ppen  and  worked,  without  such  water-communication 
being  completed. 

Professor  Anstred  also  expressed  the  opinion — 

That  the  price  of  the  best  West  Virginia  coals,  particularly  the  splint  coals  if  they 
could  be  sent  by  water  to  a  shipping-place  on  the  Atlantic,  would  beyond  all  doubt 
enable  the  coal  dealer  to  meet  all  foreign  competitors  in  the  coaling  stations  of  Saint 
Thomas,  Jamaica,  and  other  islands,  and  secure  a  permanent  demand  there,  and  that 
these  coals  would  certainly  be  preferred  in  the  various  South  American  ports. 

• 

Mr.  Wm.  H.  Edwards,  president  of  the  Kanawha  and  Ohio  Coal  Com- 
pany at  Coalburgh,  testified  before  the  Senate  Committee  on  transpor- 
tation that  "  with  the  opening  of  the  proposed  water-line,  mining  would 
commence  on  all  our  creeks  and  all  along  the  river,  and  we  would  be 
equal  to  filling  any  demands  that  might  arise  on  the  seaboard.'- 

The  same  gentleman,  in  reply  to  certain  inquiries,  says,  under  date  of 
March  11, 1874 : 

Our  company  mined  in  1873  88,000  tons  of  coal.    If  the  water-line  were  completed,  and 
we  could  send  the  coal  away  regularly  and  promptly,  we  could   easily  mine  150,000 
tons  per  year,  and  hundreds  of  such  companies  conld  mine  and  deliver  150,000  tons,  of 
coal  each,  if  there  was  a  market  and  sufficient  transportation;  every  lot  of  .500  acres* 
could  sustain  one  such  company  whenever  the  splint  coal  is  found  and  accessible.t 

Dr.  John  P.  Hale,  a  gentleman  long  resident  at  Charleston,  on  the 
Kanawha  River,  and  acknowledged  to  be  thoroughly  familiar  with  the 
topography  of  the  coal  region,  and  the  extent  and  character  of  the 
diiferent  varieties  of  coal,  estimates  the  area  of  available  coaMands, 
after  deducting  one-third  for  loss  by  the  erosion  pf  streams,  at  one 
thousand  six  hundred  and  sixty-six  square  miles,  in  the  valleys  of  New 
and  Kanawha  Rivers  and  their  tributaries.  He  gives  (what  he  terms 
to  be)  a  moderate  estimate  of  30,625  tons  of  coal  per  acre,  after  allowing 
one-fourth  for  waste  in  mining,  based  u|>on  an  average  aggregate 
thickness  of  25  feet.  This  is  really  the  minimum  and  not  the  average 
thickness. 

*  The  census  of  1870  cives  the  production  for  year  ending  June  30, 1870,  at  3'2,8t)3,690 
tons.  More  recent  coal  statistics  give  the  production  for  the  year  1872  at  44,156,263 
tons. 

t  Virginia  and  West  Virginia 

t  Splint  coal  is  found  everywhere  in  connection  with  other  coals  in  West  Virginia. 
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Dr.  Hale,  in  reply  to  an  inquiry  as  to  the  quantity  that  could  be 
mined  annually,  writes  as  follows,  under  date  of  March  2, 1874: 

Take  the  distance  you  mention — say  fifty  miles  along  the  main  river — ^it  wonld  be 

¥OH8ible  to  have  an  average  of  one  coal  operation  for  every  mile  in  extent  on  both  sides, 
his  wonld  give  one  hundred  mines.  If  they  worked  fuU  time,  and  produced  an 
average  of  12,000  bushels,  or  480  tons  each,  per  day,  making  for  the  whole  number  of 
mines  48,000  tons  per  day,  this  would  give  240  barge-loads  of  200  tons  each,  per  day, 
equal  to  10  boats  per  hour,  or  1  boat  every  six  minutes  day  and  night.  This  is  for  the 
main  river  only,  but  by  going  only  a  moderate  distance  up  the  side  streams  which 
penetrate  the  coal-fields  in  every  direction,  the  above  quantity  could  readily  be  mult4plied 
by  six,  giving  one  boatof  300  tous  every  minute  day  and  night.  Of  course  I  am  dealing 
with  possibiliHeSf  bnt  you  will  readily  see  that  the  practical  limit  of  theae  operations 
is  not  in  the  extent  of  accessible  coiu  in  this  region,  nor  in  the  amount  that  can  easily 
be  mined,  but  will  be  in  the  capacity  of  the  canal  to  transport  it,  and  in  the  market 
for  the  coal.  To  any  one  familiar  with  the  rapid  and  vast  increase  in  the  consumption 
of  coal,  the  world  over,  the  danger  will  not  appear  great  of  overstocking  the  markets, 
when  we  get  cheap  access  to  them  through  this  canal.  I  think  we  have  ooal  enough 
for  the  canal,  and  I  hope  Congress  will  give  us  canal  enough  for  the  coal. 

With  regard  to  the  quantity  of  coal  that  can  be  mined  annually  from 
horizontal  seams,  and  brought  out  through  a  single  tunnel,  it  may  be  re- 
marked that  a  company  controlled  by  English  capital  has  recently  began 
operations  in  Gauley  Mountain,  about  three  miles  from  the  Hawk's  Nest 
Station  of  the  Chesapeake  and  Ohio  Eailroad,  in  the  expectation  of  mining 
300,000  tons  of  coal  annually.  They  have  tunneled  into  the  side  of  the 
mountain  through  their  lowest  coal-seam,  which  is  11  feet  thick,  and  will 
communicate  from  this  tunnel  with  the  upper  seams  through  a  vertical 
shaft,  through  which  ail  the  coal  from  the  higher  levels  will  be  delivered 
to  coal-cars  in  the  main  tunnel,  and  thence  by  a  double-track  narrow- 
gauge  road,  to  the  Hawk's  Nest  Station.  With  the  water-line  completed, 
and  prompt  and  certain  transportation  thus  secured,  100,000  tons  per 
year  would  be  a  very  moderate  production  for  one  company,  and  there 
is  ample  room  for  more  than  two  hundred  such  companies  to  carry  on 
mining  operations,  without  occupying  one- fourth  the  accessible  outcrops, 
or  going  far  from  the  main  line,  producing  upward  of  20,000,000  tons  of 
coal  annually.  By  going  back  eight  or  ten  miles  from  the  principal 
stream,  this  yearly  production  could  be  more  than  doubled,  without 
touching  any  but  the  most  easily  accessible  seams,  or  encountering  any 
serious  difficulties. 

The  manufacture  of  iron  is  also  destined  to  become  a  business  of  very 
large  dimensions  along  the  proposed  line,  and  large  capital  is  now  awaiting 
investment  in  this  interest.  It  is  in  contemplation  to  establish  furnaces 
not  only  at  the  ores,  but  at  the  coals,  these  minerals  being  separated 
from  each  other  by  an  interval  of  one  hundred  miles.  A  reciprocity  of 
full,  and  therefore  cheap  freights  will  thus  be  established,  the  ore  mov- 
ing to  the  coal,  and  the  coal  by  return  cargoes  to  the  ore,  while  the 
manufactured  iron,  either  as  pig  or  rolled  iron,  will  move  to  eastern  or 
to  western  markets  as  may  suit  the  interests  of  the  manufacturers.  A 
heavy  business  in  way-freights  may  therefore  be  anticipated. 

OTHER  SOURCES  OF  LOCAL  WEALTH. 

I  have  thus  briefly  and  imperfectly  noticed  the  two  principal  minerals 
awaiting  development  in  immediate  proximity  to  the  propostd  water- 
line. 

There  are,  however,  besides  the  iron  and  coal,  other  valuable  interests 
now  lying  practically  dormant  in  the  same  region,  and  only  requiring 
cheap  means  of  transporta>tion  to  become  at  once  objects  of  great  com- 
mercial importance.  Among  these  are  building-stone,  lime,  hydraulic 
cement,  roofing-slate,  salt,  and  vast  virgin  forests  of  valuable  timber. 
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The  man  afactare  of  salt,  even  under  existing  disadvantages,  has  already 
become  an  important  industry  in  the  Kanawha  Valley.  At  the  salines 
above  Charleston,  and  in  Mason  County  on  the  Lower  Kanawha,  where 
the  salt  brine  is  obtained  from  artesian  wells,  the  annual  production  has 
at  times  reached  as  high  as  7,500,000  bushels.  It  is  doubtless  capable 
of  large  increase.  This  salt  is  considered  to  be  fully  equal  to  that  from 
Turk's  Island. 

Granite  of  excellent  quality,  and  unsurpassed  in  strength,  texture, 
and  beauty  by  any  which  the  !New  England  States  afford,  is  found  in 
vast  ledges  on  the  banks  of  the  James  River  near  Kichmond.  With 
water-transportation,  this  granite  would  find  a  ready  and  desirable 
market  in  the  West,  in  the  section  of  country  bordering  the  Ohio,  Mis- 
sissippi, and  Missouri  Rivers,  which  is  destitute  of  building-stone  of 
this  quality  and  description. 

The  forests  in  the  valleys  of  the  Greenbrier,  Few,  and  Kanawha 
Rivers  and  their  tributaries,  are  very  heavily  timbered  with  black-wal- 
nut, white  oak,  poplar,  (the  northern  white-wood  not  bass-wood,)  beech, 
sycamore,  and  sugar-maple. 

It  will  be  seen  from  the  foregoing  remarks  that  the  proposed  water- 
line  may  be  expected  to  derive  a  large  portion  of  its  business  from  the 
States  of  Virginia  and  West  Virginia. 

This  local  business  being  upon  the  spot  will  of  course  take  precedence 
of  through  freights,  and  hence  its  consideration  must  necessarily  enter 
prominently  into  all  questions  concerning  the  dimensions  and  capacity 
of  a  water  line  that  is  intended  to  provide,  and  should  provide  for  many 
years  to  come,  without  enlargement,  an  adequate  outlet  for  those  sur- 
plus productions  of  the  West  which,  in  consequence  of  their  great  com- 
parative bulk,  are  unable  to  sustain  long  portage  by  rail. 

It  is  in  this  connection  only  that  the  foregoing  discussion  is  consid- 
ered at  all  pertinent. 

2.  The  fitness  of  this  water  line  as  an  outlet  for  western  produce. 

It  will  appear  by  reference  to  a  good  map  of  the  United  States,  and 
to  tables  of  distances  and  charges  upon  the  various  existing  and  pro- 
jecting through  freight-lines  running  east  and  west,  that  the  section  of 
couutry  which  would  naturally  select  this  Virginia  water  line  to  the 
eastern  markets  in  preference  to  all  others,  because  the  cheapest  of  all, 
comprises  the  region  tributary  to  the  Ohio,  the  Mississippi,  and  the 
Missouri  Rivers,  from  Wheeling  to  Cairo,  from  Cairo  to  Saint  Panl,  and 
on  the  Missouri,  from  its  mouth  to  its  headwaters,  comprising  the 
largest  portion  of  the  aggregate  area  of  the  several  States  bordering 
those  streams  on  either  side. 

The  ten  States  in  the  region  referred  to,  viz,  Kentucky,  Ohio,  Indi- 
ana, Illinois,  Iowa,  Missouri,  Wisconsin,  Minncvsota,  Kansas,  and  Ne- 
braska, contained  in  1870  more  than  one-third  of  the  entire  population 
of  the  United  States. 

According  to  the  last  census  report  their  aggregate  crop  in  round 
numbers,  for  the  year  ending  June  30,  1870,  amounted,  in  cereals  and 
other  productions  of  the  soil,  to  32,400,(K)0  tons. 

Tods. 

For  the  vear  1871  these  productions  had  increased  to  over. .  38, 3iSl,  000 
Neat  cattle,  swine  andsheep,  (1871)* 3, 5(H),  000 

Total  for  1871 41,881,000 

'Address  of  the  Hon.  W.  J.  McAlpine  to  the  New  York  Chamber  of  Commerce,  May 
8,1873,  page  26. 
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Manufactures  are  entirely  excluded  from  this  statement.  What  per 
tion  of  this  total  tonnage  is  an  actual  surplus,  and  can  be  spared  for 
market,  it  is  impossible  to  determine  with  great  precision.  The  usual 
estimates  of  statisticians  fix  it  at  three-fifths  in  a  rich  agricaltaral  dis- 
trict, but  assuming  it  to  be  only  one-half,  and  omitting  the  hay,  and  we 
have  for  export  from  these  ten  States,  excluding  manufacture  altogether, 
a  total  for  1871  of  15,300,000  tons.  If  we  supi)ose  that  the  rate  of  in- 
crease since  1871  has  been  the  same  as  that  for  the  year  previous,  the 
surplus  agricultural  productions  of  these  ten  States  for  the  year  1874, 
suitable  for  long  portage  by  water,  will  exceed  20,000,000.  In  1870  the 
wheat  crop  alone  in  these  ten  States  amounted  to  155,469,000  bushels; 
and  the  corn  crop  for  the  same  year,  to  475,000,000  bushels.  Allowing 
three-fifths  of  the  former,  and  two-fifths  of  the  latter,  as  a  surplus  for 
export,  at  a  benefit  to  the  producer  of  only  28  cents  per  bushel  on 
wheat  and  10  cents  per  bushel  on  corn,  and  the  same  to  the  consumer, 
and  the  aggregate  benefit  to  the  country  at  large,  arising  from  a  ready 
market  for  these  two  crops  alone  for  a  single  year  amounts  to  more  than 
$90,200,000.  The  normal  rate  of  yearly  increase  in  the  production  of 
these  two  cereals,  would  lead  to  much  greater  results  at  the  present 
time. 

It  would  not  seem  immoderate  to  estimate  the  annual  tonnage  tbat 
will  seek  this  line  within  a  ver^'  few  years  after  its  completion  at  from 
six  to  eight  millions  from  the  two  Virginias,  and  an  equal  amount  from 
the  West,  or  say  12,000,000  to  16,000,000  tons  from  both  sources. 

3.  The  projected  central  water-line  is  described  in  the  general  report 

4.  The  canal  is  70  feet  wide  at  the  water-level,  and  7  feet  deep,  with 
interior  slopes  of  1  upon  2,  giving  a  bottom  width  42  feet.  The  locks 
are  to  be  120  feet  long  between  gates,  and  20  feet  wide,  with  7  feet  depth 
of  water  on  the  meter-sill.  - 

The  actual  capacity  of  a  canal  of  th^se  dimensions  is  estimated  in 
Mr.  W.  R.  Button's  report  to  Major  Craighill  as  follows : 

On  the  Erie  Canal  198  boats  have  actually  passed  tbroagh  a  single  lock  in  one  day; 
and  we  may  therefore  safely  assume  a  capacity  for  160  boats.  The  tonnage  of  the  boate 
will  be  about  280  tons,  bat  as  the  freight  going  West  will  not  be  more  than  one'-fourth 
of  that  from  the  West,  we  will  average  them  at  180  tons,  which  will  show  a  trade  of 
7|920,000  tons  per  annum,  or  for  a  season  of  three  hundred  days. 

From  this  it  would  follow  that  all  the  eastern-bound  freight  would 
be  carried  by  a  daily  average  of  90  boats  of  280  tons  each,  or  one  boat 
in  every  8  minutes,  night  and  day,  equal  to  7,560,000  tons  in  three 
hundred  days,  allowing  for  suspension  of  work  on  Sundays  and  fifteen 
days'  stoppage  by  ice. 

This  estimate  of  Mr.  Hutton's  appears  to  be  very  large,  larger,  indeed, 
than  the  average  results  obtained  on  the  Erie  Canal  would  seem  to 
justify. 

I  believe  that  an  average  of  one  boat  every  10  minutes  would  repre- 
sent a  much  nearer  approximation  to  the  practical  capacity  of  the  canal, 
if  indeed  this  estimate  be  not  considerably  in  excess.  Upon  the  sum- 
mit-level of  the  Erie  Canal,  which  is  double-locked,  a  daily  average  of 
101  and  a  maximum  of  200  boats  pass  the  locks  during  the  busy  season. 
The  tonnage  both  wajs  on  the  Erie  Canal  in  1872  was*  3,562,560  tons. 
The  tonnage  both  ways  on  Erie  Canal  in  1871  was  3,580,922  tons. 
Through  tonnage  bound  east,  (annually,)  1871-72,  2,637,212  tons. 

Tbene  quantities  are  carried  during  a  period  of  seven  months  each 

*  Address  by  Hon.  W.  J.  McAlpine  before  New  York  Chamber  of  Commerce,  May  ti' 
1873. 
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year.    In  1871  the  total  through  and  way  freights  were  Carried  an  aver- 
age distance  of  two  hundred  and  nineteen  miles  for  each  ton. 

It  would  seem,  therefore,  that  a  total  carriage  both  ways  of  7,530,000 
tons  would  more  than  represent  the  greatest  yearly  capacity  of  the  pro- 
X>osed  line.  This  would  require  the  boats  to  pass  every  10  minutes, 
night  and  day,  for  a  season  of  three  hundred  days,  and  evidently  allows 
very  little  for  contingent  accidents  and  delays.  It  would  provide  for 
6,048,000  tons  of  eastern-bound  through  and  way  freight.  My  own  judg- 
ment would  place  the  annual  carriage  of  the  line  both  ways  consider- 
ably lower,  but  as  I  am  convinced  that  a  water-line  of  greater  tonnage 
than  the  one  recommended  will  be  needed  at  a  very  early  day,  on  the 
ground  that  otherwise  it  will  fall  very  far  short  of  satisfying  the  increas- 
ing demands  that  will  be  made  upon  it  from  the  moment  of  its  coi^ple- 
tion,  it  is  my  wish  not  to  understate  the  possible  capacity  of  the  route 
as  proposed. 

It  will  be  assumed,  therefore,  that  the  line,  under  proper  administra- 
tion, may  be  made  to  carry  annually  6,048,000  tons  of  eastern  bound 
way  and  through  freight.  In  my  judgment,  and  for  reasons  briefly  set 
forth  in  the  foregoing  pages,  the  line  will  be  required  to  convey  within  five 
years  after  its  completion  more  than  8,000,000  tons  of  coal,  iron-ore,  and 
iron  in  Virginia  and  West  Virginia  alone,  while  the  amount  of  western 
produce  that  will  seek  it  annually  will  reach  as  high  as  6,000.000  to 
8,000,000  tons  more,  and  it  will  fail  to  carry  any  portion  of  this  western 
tonnage,  except  at  the  expense  and  to  the  detriment  of  local  trade. 

It  will  be  necessary,  therefore,  to  provide  for  a  very  large  addition  to 
the  tonnage  of  the  route,  either  by  enlarging  its  dimensions,  duplicating 
the  locks,  or  by  each  of  these  modes  in  succession.  So  far  as  possible, 
arrangements  for  one  or  the  other  of  these  enlargements  should  be  an- 
ticipated. As  to  their  relative  advantages  and  cost,  opinions  probably 
difl'er  within  wide  limits  even  among  experts  in  canal  administration, 
and  the  question  should,  therefore,  be  the  subject  of  mature  preliminary 
study. 

The  width  of  the  locks  adopted  in  the  project  (20  feet)  can  be  in- 
creased 3  or  4  feet  at  a  cost  not  exceeding  $1,000  per  lock.  Mr.  Hutton's 
estimate  is  $700  per  lock.  For  the  entire  line,  therefore,  from  Rich- 
mond to  the  beginning  of  the  slack-water  on  the  Greenbrier,  comprisiug 
157  locks,  this  cost  would  not  exceed  $150,000,  or  less  than  one-third  of 
1  per  cent,  on  the  entire  cost  of  the  work.  This  single  change  in  the 
project  would  increase  the  tonnage  of  the  line  nearly  one-fourth,  as  the 
boats  could  then  carry  345  tons  of  cargo. 

A  subsequent  enlargement  could  be  readily  and  cheaply  made  by 
raising  the  sides  of  the  locks  and  the  canal  one  foot  or  more,  and  still 
another  by  lengthening  the  locks. 

Adding  one  foot  to  the  depth  would  raise  the  tonnage  of  the  boats  to 
400  tons,  and  a  further  increase  of  24  feet  in  the  length  of  the  lock- 
chambers  would  restore  the  original  and  proper  proportion  between  the 
length  and  breadth,  and  with  8  feet  of  water  in  the  canal  the  boats  would 
carry  about  500  tons  on  7  feet  draught.  Allowing  10  minutes  for  lock- 
age, the  yearly  tonnage  of  the  canal  would  then  be  10,700,000  tons  of 
eastern-bound  freight.  A  tonnage  capacity  somewhat  greater  that  this 
could  be  given  to  the  canal,  as  recommended  in  the  project,  by  doubling 
its  locks,  or  by  making  them  long  enough  to  take  two  boats  at  once. 
The  question  of  water-supply  for  the  summit-level  must  necessarily  be 
considered  in  connection  with  any  proposed  increase  in  the  dimensions 
of  the  locks. 

The  locks  supplied  from  this  l^vel  are  assumed  to  have  a  maximum 
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lift  of  10  feet,  and  the  namber  of  boats  passing  both  ways  240  or  360 
prisms  of  lift  per  diem,  an  excess  of  96  boats  per.  day  over  the  numb^ 
taken  above  as  the  basis  of  yearly  trade. 

The  project  before  the  board  contemplates  supplying  the  summit- 
level,  daring  the  dry  season,  exdasively  firom  a  reservoir  on  Anthony's 
Greek,  a  tribntary  of  the  Greenbrier,  having  a  discharge  certainly  less 
than  one-foorth,  probably  less  than  one-sixth,  that  of  the  main  stream. 
It  would  be  entirely  safe  to  assume  the  discharge  of  the  Greenbrier  ac 
three  times  that  of  Anthony's  Creek.*  The  Greenbrier  flows  through 
a  mountain  gorge  peculiarly  favorable  to  the  construction  of  dams  for 
a  distance  of  more  than  sixty  miles,  all  above  the  level  of  the  summit 
to  be  supplied.  If  necessary,  therefore,  the  supply  afforded  by  the  An- 
thony's Creek  reservoir  may  be  increased  twofold. 

As  an  alternative  the  Greenbrier  may  be  excluded,  and  an  additional 
supply  obtained  equal  to  one- third  of  that  from  Anthony's  Creek,  by 
appropriating  the  waters  of  Little  Creek,  Howard's  Creek,  and  Tucka- 
hoe  Creek.  Assuming  this  to  be  the  case,  and  we  have  the  following 
results,  calculated  with  locks  24  feet  wide,  144  feet  long,  and  10  feet  lift, 
fed  from  the  summit-level: 
The  Anthony's  Creek  reservoir  will  afford  an  available  daily  supply 

of 671,780  cubic  yards. 

The  three  creeks  above  named  will  supply  daily 190,000  " 

Total  daily  supply  of  water  from  these  sources 761,780  " 

Quantity  required  daily  for  the  use  of  240  passing 

boats,  with  locks  24  feet  by  144  feet,  and  10  feet 

lift,  i ncluding  leakage,  filtration,  and  evaporation . .  550,000  '^ 

Daily  surplus 211,780  " 

The  adequacy  of  the  water-supply  for  the  summit-level  will  not  be 
questioned  by  any  engineer  who  gives  the  subject  a  few  moments'  intel- 
ligent thought.^ 

But  as  one-half  the  water  drawn  from  the  Greenbrier  and  its  tribu- 
taries for  the  summit-level  will  be  lost  to  the  proposed  slack- water  navi- 
gation west  of  the  summit,  the  question  arises  whether  with  these  en- 
larged locks  there  will  be  water  enough  left  for  the  service  of  the 
proposed  barge-locks  on  the  Greenbrier,  above  its  confluence  with  New 
River,  or  say  above  Second  Creek  f  Upon  this  point  I  am  prepared  to 
say  that  I  see  no  controlling  necessity  for  making  the  locks  on  either 
the  Greenbrier  or  New  River  larger  than  those  on  the  canal;  and,  if 
made  of  the  same  size,  the  water  expended  in  lockage  at  the  west  end 
of  the  summit-level  will  amply  suffice  to  carry  boats  through  the  Green- 
brier, by  drawing  upon  the  surplus  to  supply  any  deficiency  due  to 
natural  causes. 

The  large  barges  from  the  West  can  very  well  break  freight  and 
transfer  their  cargoes  to  canal-boats  on  the  Kanawha  River,  beloir 
the  Great  Falls.  I  would  prefer  barge  navigation  on  the  New  and 
Greenbrier  Rivers,  if  readily  attainable;  but  I  do  not  consider  the  differ- 
ences involved  in  this  question  of  much  importance. 

Substituting  canal  for  slaek-water  navigation  on  this  portion  of  the 
line  would  add  from  7  to  8  ceuts  per  ton  to  the  cost  of  transportation. 

Below  the  confluence  of  Greenbrier  and  New  Rivers  it  is  presumed 
there  is  no  question  of  the  adequacy  of  the  water-supply  for  lock  and 
dam  navigation  even  for  large  barges,  and  I  would  prefer  this  method 

*  Report  of  Capt.  Wm.  G.  McNeill,  Topographical  Engineers,  March  24,  ISsja 


JAMES   BIYEB   AND   KANAWHA   CANAL.  29 

of  improvement  to  that  of  open  sluices  for  the  entire  distance  from 
Kanawha  Falls  to  the  Ohio  Eiver. 

But  the  improvement  of  the  Kanawha  should  be  considered  in  con- 
nection with  that  ot  the  Ohio  below  Point  Pleasant. 

The  only  difficulties  of  construction  at  all  serious  in  character  will 
probably  be  encountered  in  founding  the  dams  for  slack- water  naviga- 
tion upon  bowlders  and  coarse  gravel  and  pebbles,  where  no  bed-rock 
lias  been  discovered. 

In  Mr.  Hutton's  judgment,  formed  after  a  careful  examination  of  the 
localities,  these  bowlder  sites  for  dams  can  generally  be  avoided,  and  it 
may  be  safely  assumed  that  where  such  avoidance  is  impossible,  a  canal 
can  be  subsituted  for  slack-water. 

COST  OF  THE  WORK. 

• 

As  to  the  probable  cost  of  the  work  from  Richmond  to  the  mouth  of 
the  Kanawha  Biver,  my  views  are  expressed  in  a  resolution  of  the  board, 
passed  with  one  dissenting  voice,  that  $60,000,000  would  build  it,  leav- 
ing a  large  margin  for  contingent  expenses,  while  its  cost  would  probably 
not  exceed  $55,000,000,  and  possibly  not  $50,000,000. 

COST  OF  MAINTENANCE. 

The  annual  cost  of  maintenance  and  administration  should  not  exceed 
$750,000,  but  may  possibly  reach  $1,000,000. 

PROBABLE  TDfB  FOB  ITS  OOMPLBTION. 

The  time  required  to  complete  the  work  aud  open  it  to  trade  will  de 
pend  upon  the  time  occupied  in  constructing  the  long  tunnel.  I  judge 
that  five  and  a  half  to  six  years  will  be  ample. 

SUHMARY. 

1.  The  construction  and  maintenance  along  the  proposed  route  of  a 
water-line  of  even  larger  dimensions  than  the  one  proposed  is  entirely 
practicable,  and  the  necessity  for  it  is  so  imperative,  and  its  importance 
to  thecountry  at  large  so  great,  that  the  General  Government  may  well 
assume  the  work,  even  at  a  cost  greatly  in  excess  of  the  estimates. 
I  2.  The  line  as  proposed,  when  working  to  its  full  capacity,  will  carry  as 
claimed  in  the  project,  7,560,000  of  eastern-bound  through  and  way 
freight  annually.  I  place  its  tonnage  lower  by  more  than  1,000,000 
tons. 

3.  The  line  will  be  required  within  a  short  time  after  it  is  opened  to 
convey  eastward  more  than  12,000,000  tons  annually. 

Its  construction,  therefore,  should  be  begun  with  a  view  to  increasing 
its  capacity  at  an  early  day,  either  by  duplicating  its  canal-locks,  or  by 
enlarging  the  single  line,  as  shall  be  deemed  of  most  advantage. 

4.  The  cost  of  the  work,  if  the  locks  be  made  4  feet  wider  than  the 
project  contemplates,  should  not  greatly  exceed  $50,000,000,  but  may 
reach  $60,000,000,  and  the  annual  cost  of  its  maintenance  will  be  within 
$1,000,000. 

By  widening  the  locks  4  feet,  the  tonnage  of  the  canal  would  be  in- 
creased nearly  one-fourth. 

5.  The  time  for  completing  the  work  should  not  exceed  five  and  a  half 
to  six  years. 

Very  respectfully,  your  obedient  servant, 

Q.  A.  GILLMORB, 
Lieut  Col.  of  Engineers,  Bvt.  Maj.  Gen.,  U.  8.  A. 

Brig.  Gen.  A.  A.  Humphrbts, 

Chief  of  Engineers,  U.  S.  A.,  Washingionj  D.  C. 
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4  .Letter  to  the  Chief  of  Engineers  of  Col.  W.  P.  CraighilL 

United  States  Engineer's  Office, 

New  York,  March  19,  1874 

General.  :  The  board  of  engineers  whicli,  under  your  instractions  of 
January  28, 1874,  convened  in  Eichmond,  Va.,  Kebruary  5,  and  has  since 
been  engaged  in  examining  the  route  of  the  proposed  James  Biver  and 
Kanawha  ^^  water-line."  and  the  maps  and  documents  relating  to  the  sub- 
ject, yesterday  agreed  upon  a  report  indicating  its  opinions  upon  points 
as  to  which  there  was  entire  unanimity,  with  the  understanding  that 
separate  papers  should  be  prepared  by  each  member,  for  the  purpose  of 
a  more  detailed  setting  forth  of  the  special  views  of  each  as  to  parts  or 
the  whole  of  the  project. 

While  the  general  opinions  expressed  in  my  printed  reports  of  January 
27, 1871,  and  April  11, 1873,  are  still  entertained,  further  reflection  and 
conference  with  my  able  and  experienced  colleagues  on  this  board  have 
induced  me  to  modify  to  a  limited  extent  my  views  as  to  some  of  the 
details.  I  feel  bound  (and  the  duty  is  certainly  a  pleasing  one)  to  make 
a  matter  of  official  record  my  testimony  to  the  courteous  consideration 
manifested  toward  me  by  my  associates. 

Your  Instructions  direct  the  board  to  take  into  consideration  and  re- 
port upon  all  questions  of  practicability,  plan,  and  probable  cost  for  a 
water-communication  to  the  Ohio  by  the  way  of  the  James  and  Kanawha 
Bivers,  together  with  the  probable  time'  required  for  its  completion  and 
the  cost  of  maintenance  when  built.  These  instructions  also  contain 
the  following  paragraph  :  ''  It  is  also  desirable  to  have  the  views  of  the 
board  on  the  benefits  to  commerce  to  be  derived  from  the  construction 
of  such  a  work.'' 

The  letter  of  Hon.  H.  G.  Davis,  of  the  Senate  of  the  United  States, 
to  the  Secretary  of  War,  dated  November  12, 1873,  in  which  he  asks  for 
the  organization  of  a  board  of  engineers  to  consider  and  report  on  the 
"  water-line,''  contains  a  paragraph  quoted  below.  It  may  properly  be 
mentioned  here  that  Mr.  Davis  writes  in  his  capacity  of  member  of  the 
Special  Committee  (of  the  Senate)  on  Transportation  Boutes  to  the  Sea- 
Board.    He  says : 

Ton  are  aware  of  the  fact  that  several  sarveys  and  official  reports  have  already  beei 
made  by  the  State  of  Vir^nia  and  the  General  Government  in  regard  to  this  work,  all 
of  which  seem  to  indicate  that  the  project  is  perfectly  practicable.  Some  of  the  fHends 
of  the  enterprise,  however,  desire  to  present  snch  additional  evidence  in  regard  to  th« 
cost  of  the  prox)osed  tnnnel  and  of  the  entire  canal,  the  water-snpply  of  sammit-level, 
the  probable  time  required  to  complete  the  tunnel  and  the  entire  canal,  and  other  ques- 
tions involving  its  practicability  as  wiU  place  all  these  questions  beyond  donbt  in  the 
public  mind.  *  *  *  *  *  It  is  for  these  reasons  I  hart 

made  the  foregoing  request  as  to  the  appointment  of  a  board  of  survey,  who  shall  care- 
fiiUy  examine  and  pass  upon  all  the  computations  and  deductions  of  the  engineers  wh« 
have  located  the  canal  and  estimated  its  probable  cost,  the  time  required  for  its  cou- 
struction,  and  other  questions  of  a  practical  nature. 

The  question  of  ^^ practicability^  is  of  little  importance  until  the 
fundamental  one  be  settled  of  ^^  the  benefits  to  commerce  to  be  derived 
from  the  construction  of  stuih  a  work.^  When  the  commercial  working- 
capacity  of  the  line  is  determined  by  the  engineers,  its  commercial  vaUn 
seems  rather  a  question  for  the  political  economist.  As  to  the  com- 
mercial value,  so  much  has  been  written  that  it  might,  perhaps,  with 
propriety  pass  it  by  entirely.  I  desire,  however,  to  invite  specif  atten- 
tion to  the  emphatic  and  unanimous  opinion  of  the  board,  expressed  in 

the  following  resolutions : 

• 

Stsolvedf  That,  while  the  board  is  of  the  opinion  that  for  ordinary  passenger-trarel 
and  many  kinds  of  freight,  the  railroad  will  be  properly  preferrea  as  the  means  of 
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traDsportation,  there  can  be  no  reasonable  qaestioning  of  the  fact  that,  when  the  cir- 
onn^tances  of  the  case  are  such  that  comparative  slowness  of  movement  is  permissible, 
and  the  qnantities  to  be  moved  large,  the  cheapness  of  transportation  by  water  be- 
comes obvious  to  every  one  who  fairly  weighs  the  statistics  on  the  subject.  In  this 
view  very  great  benefits  to  commerce  would  be  derived  from  the  construction  of  a 
water-commnnication  from  east  to  west,  between  the  James  and  Ohio  Rivers. 

2.  Whereas  the  James  River  and  Kanawha  route  being  among  the  few  south  of 
the  Erie  ^anal  route  over  which  it  appears  to  be  practicable  to  establish  a  water-navi- 
gation connecting  by  the  Ohio  River  the  immense  internal  navigation  of  the  great 
Mississippi  Valley  with  the  seaports  of  the  Atlantic ;  and  whereas  it  will  probablv 
furnish  the  most  direct  connection  ;  and  whereas  the  route  has  very  great  local  ad- 
vantages of  climate,  owing  to  which  it  will  be  comparatively  little  obstructed  by  ice, 
and  of  geological  character,  connecting  the  richest  coal-fields  of  the  world  (now  l^ng 
almost  undeveloped  for  want  of  adequate  means  of  removal)  with  the  markets  ot  the 
world,  and  at  the  same  time  with  the  almost  equally  rich  region  of  iron  and  other  ores 
in  the  Virginia  Valley. 

Therefore,  in  the  opinion  of  this  l)oard,  this  route  presents  extraordinary  claims  as 
the  measure  of  relief  to  the  population  of  the  Western  States,  in  famishing  for  their 
bulky  products  cheap  transportation  to  a  market,  and  for  fostering  the  commerce  of 
the  United  States  by  developing  immense  mineral  resources  now  neglected. 

As  to  the  commercial  value  of  the  work,  the  light  thrown  by  the  follow- 
ing statistics  from  the  history  of  the  Erie  Canal  is  valuable: 

The  entire  cost  of  constructing  the  Erie  Canal  to  1863  was  838,977,831,  (nearly 
139,000,000.)  This  sum,  with  interest  to  1863,  amounted  to  $52,491,915.  During  the 
same  period  the  gross  receipts  from  tolls  were  $71,783,676,  (nearly  $72,000,000.)  After 
deducting  expenses,  ($12,518,860,)  there  remained  a  net  profit  of  $59,264,812,  not  only 
sufficient  to  pay  the  entire  cost  of .  construction  with  interest,  but  leaving  a  surplus 
of  nearly  $7,000,000.  Of  the  gross  earnings  it  appears  that  but  little  more  than 
<me-9\xth  was  required  to  meet  expenses  and  repairs.  Five-sixths  were  net  gain. 
This  included  not  only  the  period  after  the  enlargement  but  before,  when  the  canal  was 
in  an  unfinished  condition,  with  cost  of  repairs  greater  and  receipts  less.  Since 
1862  the  net  earnings  have  been  about  $20,000,000  more.  From  1862  to  the  end 
of  the  fiscal  year  1868,  the  amount  of  tolls  paid  to  the  State  was  $25,260,384.  No 
other  improvement,  railroad  or  other,  can  make  such  an  exhibit.  The  Erie  Canal  has 
not  only  paid  for  its  construction,  but  makes  itself  a  present  to  the  State  with  about 
$27,000,000  of  net  profits.  •  #  #  Yot  the  months  of  October  and 

December  of  1867,  the  receipts  from  tolls  were  about  two  millions,  being  a  little  more 
than  half  the  receipts  for  the  fiscal  year,  and  more  than  half  the  estimated  receipts  for 
the  next  fiscal  year.  These  figures  show  that  the  navigation  closes  just  when  the  de- 
mand for  transportation  is  greatest,  and  the  comparative  smallness  of  receipts  for  the 
other  five  months  of  open  navigation  shows  that  the  freight  which  cannot  use  this 
canal  gets  to  market  over  other  and  much  more  expensive  avenues  of  transportation. 

With  reference  to  the  Erie  Canal,  one  who  knows  whereof  he  speaks 
uses  the  following  language : 

The  Erie  Canal  now  conveys  one-fourth  of  the  whole  of  the  exports  of  that  vast  inte- 
rior region  which  I  have  already  described,  and  as  much  of  it  during  its  six  months  of 
uninterrupted  navigation  as  aU  of  the  trunk-railways  together  during  the  same  time. 
Every  canal-boat  which  comes  to  this  city  with  an  average  cargo  is  more  than  the 
average  of  the  New  York  Central  Railroad  trains.  In  the  busy  canal  season,  more  than 
one  hundred  and  fifty  such  boats  come  daily  to  tide-water,  and  the  New  York  Central 
Railroad  traffic  never  reaches  thirty  trains  per  day.  Such  a  canal  traffic  would  make 
more  than  twenty  miles  of  railroad-cars.  The  slow,  plodding  canid-boat  attracts  no 
attention,  while  the  bustle,  noise,  and  whirl  of  a  freight-train  create  a  sensation  in 
every  village  through  which  it  passes. 

See  also  the  remarks  of  Mr.  Harris,  the  present  chief  engineer  of  the 
James  Eiver  Canal : 

First,  as  to  the  supply  of  tonnage.  By  the  statistics  alluded  to  we  find  that  the 
States  bordering  on  the  water-line  produced  in  the  year  1871  more  than  four  times  as 
much  corn  ana  about  three  times  as  much  wheat  as  aU  the  remaining  States  of  the 
Union,  and  that  the  quantity  of  wheat,  corn,  rye,  oats,  barley,  buckwheat,  and  pota- 
toes amounted  to  the  enormous  sum  of  1,134,726,000  bushels;  averaging  these  articles 
at  only  50  pounds  to  the  bushel,  we  have  27,887,200  tons.  These  same  States  pro- 
duced also  the  same  year  109,094  tons  of  tobacco  and  10,385,000  tons  of  hay.  These 
sums  added  together  make  a  grand  aggregate  of  38,381,294  tons.  Suppose  one-third  of 
this  is  deducted  for  home  consumption,  the  remainder  is  25,587,530  tons,  to  which,  if 
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we  were  to  add  the  tonnage  of  salted  pork,  beef,  live  stock,  and  that  created  by  the 
forests  and  mines,  the  grand  total  would  probably  be  at  least  30,000,000  tons. 

This  same  report  alM>  informs  us  that  the  increase  of  the  population  west  of  the 
Mississippi  during  the  last  decade  was  at  the  rate  of  52  per  cent.,  while  that  of  the 
whole  country  was  only  22  per  cent.  As  the  productions  increase  at  least  in  the  same 
ratio  as  the  population  in  this  productive  country,  may  we  not  reasonably  couclode 
that  by  the  year  1880,  or  by  the  time  the  water-line  can  possibly  be  completed,  this 
country  will  produce  forty  or  fifty  millions  of  tons  for  export  f  Can  there,  then,  be  % 
reasonable  duubt  that  this  line  will  be  supplied  with  as  much  tonnage  as  it  can  cany, 
taking  into  view  that  it  will  be  the  cheapest  and  safest  of  all  the  lines  of  transporta- 
tion for  the  tonnage  of  the  country  f  Instead  of  a  deficiency  of  tonnage,  I  think  the 
result  will  be  that  this  line  cannot  carry  it  all,  though  worked  to  its  utmost  capacity, 
and  the  people  of  the  West  will  very  soon  demand  another  water-line  to  be  made  from 
the  Mississippi  Valley  to  the  Atlantic  Ocean,  to  carry  off  the  surplus  of  their  inex- 
haustible and  fertile  country. 

Secondly,  as  to  some  of  the  benefits  to  be  derived  by  the  Western  States  bordering 
on  the  Ohio  and  Mississippi  Rivers.  The  average  result  in  favor  of  the  Yir^nia  water- 
line,  as  compared  with  seventeen  different  lines  of  transport,  as  shown  in  the  table 
heretofore  referred  to,  is  $2.84  per  ton.  This  is  equivalent  to  the  gain  of  8i  cents  s 
bushel  on  wheat,  and  within  a  fraction  of  8  cents  per  .bushel  on  com,  and  in  the  same 
proportion  for  all  other  articles.  Let  us  suppose  that  this  line,  when  finished,  will  have 
the  influence  of  thus  cheapening  the  cost  of  transportation  for  twenty-five  miles  oq 
each  side  of  the  rivers,  extending  from  the  mouth  of  the  Kanawha  to  Dubuque,  a  dis- 
tance of  thirteen  hundred  and  fitty-five  miles.  This  would  embrace  an  area  of  country 
containing  43,360,000  acres. 

By  the  report  of  the  statistician  of  the  Agricultural  Bureau  the  States  bordering  on 
the  rivers  between  the  month  of  Kanawha  and  Dubuque  produced  in  1871  11.3  bushels 
of  wheat  and  35.7  bushels  of  corn  per  acre.  It  was  shown  by  the  table  of  cost  referred 
to  that  the  Virginia  line  would  save  to  the  people  of  the  Western  States  8^  cents  per 
bushel  on  wheat  and  8  cents  on  com.  It  is  clear  that  8^  cents  multiplied  by  11.3 
bushels  would  give  the  amount  realized  per  acre  on  all  the  wheat-land,  and  $2.85.6  per 
acre  on  corn-land.  Let  us  again  suppose  that  one-fourth  of  this  area  of  country  was 
cultivated  in  wheat  in  1871,  and  one-fi>urth  in  corn;  by  multiplying  one-fourth  of  the 
area  by  90.4  cents,  and  another  fourth  by  $*i.H5.6 ;  these  products  added  together  show 
what  the  farmers  of  this  region  lost  by  nut  having  the  water-line  in  1871,  and  what 
they  would  now  gain  every  year  on  their  crops  of  com  and  wheat  only  by  having  it 
constmcted.  The  result  would  be  as  follows :  10,840,000  acres  multiplied  by  90.4  cents, 
$9,799,360 ;  10,840,000  acres  multiplied  by  $2.85.6,  $:)0,959,040.  These  sums  added  to- 
gether make  the  smm  of  $40,758,400  that  would  be  realized  by  the  agriculturists  of 
this  portion  of  the  country  per  annum  without  any  more  labor  on  their  part,  sod 
would  be,  in  effect,  enhancing  the  value  of  their  real  estate  by  the  enormous  sum  of 
$679,306,666.66,  because  it  would  take  this  capital,  put  at  interest  at  6  per  cent.,  to  pro- 
duce that  amount  of  pecuniary  benefit  derived  per  annum  by  the  construction  of  this 
great  work.  The  recent  succeHsful  application  of  steam-navigation  on  the  £rie  Canal 
assures  us  that  the  day  of  slow-ploddiug  horse-traction  on  large  canals,  such  as  this 
will  be,  has  passed ;  and  that  the  new  era  of  steam-navigation  has  begun,  and  will  be 
fully  inaugurated  before  this  great  line  can  be  finished,  diminishing  the  time  by  one- 
half  and  the  expense  one 'half,  or  reducing  the  total  expense  of  navigation  on  thecanid 
to  less  than  one-half  what  it  is  at  present.  At  these  rates  the  actual  cost  of  transport- 
ing a  bushel  of  wheat  three  thousand  miles  would  be  only  about  7  cents,  and  the  total 
charges  not  more  than  l.'i  cents  per  bushel ;  and  the  effect  upon  the  wheat  and  corn 
growing  regions  of  the  West  would  be  not  only  to  make  two  bushels  of  wheat  grow 
where  only  one  grew  before,  but  to  cause  millions  of  bushels  to  be  grown  where  none 
were  grown  before. 

In  tliis  conuection  I  will  simply  advert  to  a  saggestion  made  by 
another  member  of  the  board.  The  need  for  a  cheap  means  of  transpor- 
tation l>c:\veen  East  and  West  becomes  specially  pressing  upon  the  pro- 
ducers of  the  Western  and  Northwestern  States  at  the  very  season  when 
the  Krie  route  fails  them,  from  climatic  causes  which  may  be  said  to  be 
uiuH>utrollabIe.  The  Ohio  Eiver  is  then  in  a  favorable  condition  for 
navigation,  even  without  further  expenditure  for  its  improvement,  and 
ir  the  James  Eiver  water-line  were  completed  there  would  be  a  through 
line  at  once  for  this  urgent  work  of  transportation.  It  has  been  also  well 
suggested  by  the  recorder  of  our  board  that  the  boats  on  the  Erie  Canal, 
instead  of  remaining  idle  for  five  months  every  year,  could  be  readily 
transferred,  and  work  on  the  James  Eiver  line  during  the  period  of  clos- 
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ure  of  the  Erie.  This  transfer  could  be  easily  effected  throii^^h  the  Del- 
aware and  Raritan  Canal  and  Chesapeake  and  Delaware  Canal.  This 
means  at  once  places  the  great  commercial  metropolis  of  our  country, 
New  York,  in  connection  with  the  James  River  line.  It  will  be  found 
this  route  also  compares  favorably  in  distance  with  others  to  New  York 
from  the  West. 

As  to  the  commercial  capacity  of  the  James  River  line,  what  has  been 
hitherto  written  has  had  reference  generally  to  a  channel  of  the  same 
dimensions  as  the  existing  Erie  Canal,  and  the  estimates  of  cost  submit- 
ted in  my  reports  contemplated  such  a  navigation  east  of  the  Alleghany, 
permitting  the  use  of  boats  of  about  280  tons,  while  those  of  700  tons 
were  expected  to  be  brought  from  the  West  as  far  as  the  summit-level, 
the  long  tunnel.  That  a  water-communication  of  the  capacity  of  the 
Erie  Canal  can  be  built  along  the  James  River  line  is  believed  by  the  board, 
as  appears  from  the  following  resolution,  unanimously  agreed  to  :^ 

Resolvedj  That,  in  the  opinion  of  this  board,  it  is  entirely  practicable  to  connect  the 
waters  of  the  James  and  Ohio  Rivers  by  a  water-navigation  of  7  feet  depth. 

Differences  of  opinion  prevail  in  the  board  whether  the  slack- water 
navigation  should  be  adopted  for  the  Greenbrier  and  New  Rivers,  or 
whether  the  smaller  canal  should  be  continued  down  those  streams. 
There  are  also  differences  of  opinion  as  to  the  best  dimensions  and 
details  for  locks,  &c.  Before  those  details  can  be  settled  further  surveys 
will  be  necessary. 

The  following  resolution,  agreed  to  by  four  of  the  five  members  of 
the  board,  may  here  be  quoted : 

Beeohed,  That  while  the  estimates  have  hitherto  been  limited  to  a  water-line  with 
canal-locks  of  120  by  20  and  slack-water  locks  of  240  by  40,  the  board  is  of  the  opinion 
that  the  canal-locks  should  probably  be  built  of  23  or  24  feet  width,  with  a  correspond- 
ing increase  in  the  width  of  the  slack-water  locks,  with  a  view  to  increase  capacity  for 
the  line  in  future  if  demanded,  as  this  additional  width  can  be  economically  given. 
Additional  depth  could  thereafter  be  readily  obtained  to  as  great  an  extent  as  the 
water-supply  would  permit,  by  raising  the  walls  and  banks. 

The  dissenting  member,  it  is  understood,  has  not  satisfied  himself 
fully  as  to  the  proper  manner  of  giving  increased  capacity  to  the  canal, 
whether  by  enlarged  single  locks  or  by  doubling  them. 

My  own  opinion  on  this  point  is  that  the  capacity  of  the  canal  should 
be  as  great  as  the  water-supply  and  economical  working  will  justify. 
Inasmuch  as  the  expense  of  making  a  lock  24  feet  wide  rather  than  20 
feet  is  very  small  in  the  first  construction  as  compared  with  the  total  cost, 
I  recommend  that  they  be  so  built.  If  this  should  be  found  to  be  a  too 
great  width,  they  may  be  narrowed  easily  and  cheaply.  If  the  water- 
supply  be  found  greater  than  expected,  the  locks  and  canal  may  readily, 
and  at  comparatively  small  expense,  be  made  deeper  by  raising  the 
walls  and  banks.  The  slack- water  navigation  on  the  Kanawha,  New, 
and  Greenbrier  should  have  locks  at  least  double  in  length  and  width 
of  those  on  the  canal,  so  as  to  pass  at  once  four  canal-boats  or  three 
boats  and  a  tow-boat,  if  desired.  My  opinion  is,  further,  that  only  single 
locks  should  be  first  built.  If  the  trade  justify,  they  should  be  after- 
ward doubled.  The  enlargement  of  the  prism  proposed  in  my  report 
of  January  27,  1871,  is  considered  ample,  as  it  will  suffice  for  the 
locks  of  greater  width  now  recommended,  and  by  revetting  the  slopes 
and  making  them  steeper  the  canal  may  be  adapted  to  the  use  of  steam- 
navigation,  which  should  be  confidently  expected  in  the  future.  Asa 
steamboat  may  readily  be  propelled  at  twice  the  speed  of  the  horse- 
boat,  the  time  of  passage  through  the  canal  and  its  locks  will  be  lessened 
one-half,  and  thus  the  capacity  of  the  route  be  practically  doubled. 
H.  Ex.  219 3 
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As  pertinent  to  this  question  I  will  here  quot«  some  interesting  state- 
ments by  Maj.  W.  McFarland,  of  the  Corps  of  Engineers,  who  has  given 
much  special  and  intelligent  stud}'  to  the  subject  of  the  construction 
and  use  of  canals.  He  is  writing  about  another  canal-route  than  that 
bv  the  James  River : 

The  extreme  tounage  of  the  boats  passiug  through  the  Erie  Canal  is,  according  to 
the  last  pnblished  reports,  about  240  tons,  while  the  average  load  is  about  220  tons. 
The  locks  here  are  110  feet  long  and  18  feet  broad  ;  the  boat«  commonly  95  to  97  feet 
long  and  17  feet  6  inches  jiiroad.  I  desire  here  to  call  attention  to  a  curious  and  im- 
portant fact.  The  Delaware  and  Raritan  Canal,  which  forms  a  link  of  the  inland  lina 
of  water-communication  between  the  cities  of  New  York  and  Philadelphia,  is  of  the 
following  dimensions  :  Eighty  feet  wide,  at  the  water-surface  ;  average  depth,  9  feet: 
locks,  220  feet  long,  and  24  feet  wide.  The  largest  horse-boats  plying  upon  this  canil 
can  carry  450  tons,  but  the  average  actual  cargo  is  about  2 JO  tons. 

Mr.  John  S.  Hillis,  of  the  firm  of  W.  P.  Clyde  &  Co.,  of  Philadelphia,  formerly 
superintendent  of  the  Raritan  and  Delaware  Canal,  stated  to  the  New  York  commis- 
sioners on  canals,  as  the  result  of  his  experience,  that  the  most  economical  boat  or 
barge  for  this  canal  is  110  feet  long  by  23  feet  3  inches  beam,  carrying  300  tons.  Boats 
140  feet  long  and  carrying  500  tons  have  been  tried,  but,  on  account  of  extra  expense 
of  crew  to  meet  the  increased  difficulty  of  management,  were  not  found  economical. 

The  auditor  of  the  canal  department  of  the  State  of  New  York,  in  his  report  for  the 
fiscal  year  ending  September  30, 1872,  says  :  "  From  the  experience  of  the  season  of  1872, 
our  canals,  in  their  present  condition,  are  equal  to  all  the  requirements  likely  to  be  de- 
manded of  them  in  1872,  and  have  no  rival  on  the  score  of  cheaj)  transportation  at  the 
present  time." 

We  may  rest  satisfied,  then,  that  the  300-ton  boats,  which  would  be  able  to  pass 
through  our  proposed  canal  when  completed,  are  the  largest  that  can  be  economically 
handled,  at  least  until  the  tonnage  of  this  canal  shall  exceed  that  of  the  Erie  Canal, 
which  for  the  year  ending  with  the  navigating  season  of  1672  aniount-ed  to  nearly  six 
million  and  a  half  tons. 

As  to  the  question  of  practicabilify,  the  opinion  of  the  whole  board  is 
fully  exi)ressed  in  a  resohitiou  already  quoted  in  another  connection, 
which  will  be  repeated  here  : 

Jlesolvedf  That,  in  the  opinion  of  this  board,  it  is  entirely  practicable  to  connect  the 
waters  of  the  James  and  Ohio  Rivers  by  a  water  navigation  of  7  feet  depth. 

As  to  some  of  the  important  features  of  the  route,  the  opiuions  of  tbe 
board,  as  expressed  in  other  resolutions,  will  be  now  given  : 

Resolved^  That  the  board  is  of  the  opinion  that  it  is  entirely  practicable  to  drive  the 
long  tunnel  through  the  Alleghany  Mountains,  by  which  it  is  proposed  to  connect  the 
heaSwalers  of  the  James  and  Greenbrier  Rivers.  The  cost  of  such  a  tnuuel,  34  feet  in 
clear  width,  with  jiassing-places  for  boat«  each  one-fourth  mile,  would  be  aboQt 
$2,000,000  i>er  mile.    The  time  of  completion  need  not  be  over  six  years. 

In  this  opinion  the  board  was  unanimous. 

Eeaolred,  That  the  board  is  of  opinion  that  by  the  use  of  reservoirs  on  AnthoD>'H 
Creek  and  the  Greenbrier  River,  a  sufficient  supply  of  water  may  be  had  for  the  tunnel 
summit-level  and  its  dependencies,  and  that  the  supplv  of  water  is  also  sufficient  for 
the  portion  of  the  proposed  water-line  east  and  west  of"  the  high,  level. 

In  this  opinion  the  board  was  unanimous. 

liesoh'ed^  That  the  board  is  of  the  opinion  that  it  is  entirely  practicable  to  enlarge  the 
existing  James  River  Canal  and  slack-water  navigation  to  Buchanan,  making  the  locks 
120  by  20  feet,  and  the  width  of  the  canal  at  the  water-line  70  feet,  with  a  depth  of  7 
feet ;  and  to  extend  the  canal  and  slack-water  navigation  of  the  same  dimensions  to  the 
eastern  poi-tal  of  the  long  tunnel,  thus  admitting  the  use  of  boats  of  280  tons  burden. 

In  this  opinion  the  board  was  unanimous. 

Resolvedj  That,  in  the  opinion  of  the  board,  the  preparatio  i  of  the  Kanawha  River  for 
navigation  from  the  Ohio  to  the  Great  Falls  of  the  Kanawha  by  boats  of  7iK)  tons  i» 
entirely  practicable. 

In  this  opinion  the  board  was  unanimous. 

Whereas  there  are  differences  of  opinion  among  members  of  the  board  as  to  the 
practicability  of  lock  and  dam  (or  slack-water)  navigation  of  the  Greenbrier  and  New 
Rivei-8  between  Howard's  Creek  and  the  Great  Falls  of  the  Kanawha  ;  and 
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Whereas  the  same  differences  of  opinion  prevail  as  to  the  extension  of  the  barge- 
navigation  of  the  Kanawha  above  the  Great  Falls  : 

Resolved,  That,  in  the  opinion  of  this  board,  it  may  be  expedient  to  adopt  canal-navi- 
gation for  this  part  of  the  line,  with  occasional  exceptions  where  it  may  be  desirable  in 
consequence  of  peculiarly  favorable  reaches  or  the  necessity  of  water-supply. 

In  this  opiuion  the  board  was  unanimous. 

One  member  of  the  board  is  emphatically  of  the  opinion  that  the  use 
of  the  canal  instead  of  the  slack- water  method  is  not  only  expedient  along 
the  portions  of  the  line  mentioned  in  the  last  resolution,  but  that  the 
slack-water  method  is  inapplicable  along  that  portion.  He  will,  no  doubt, 
set  forth  his  views  on  this  subject  with  the  usual  force  and  clearness  of 
his  expressionSa  With  great  deference,  I  feel  unable  to  reach  the  Same 
conclusions,  but  do  not  entertain  a  doubt  as  to  the  practicability  of  ex- 
tending the  slack-water  navigation  over  that  portion  of  the  line,  if  neces- 
sary. The  question  of  the  expediency  of  doing  so  may  be  regarded  as 
still  open,  but  my  opinion  is  decided  that,  while  it  may  be  desirable  to 
resort  to  some  tunnels  on  New  River,  with  the  view  of  shortening  dis- 
tance and  time  of  passage,  as  well  as  avoiding,  some  probably  unfavor- 
able sites  for  dams,  as  well  as  interference  with  the  railroad,  the  slack- 
water  navigation  of  that  river  should  be  adhered  to,  as  well  as  of  the 
Greenbrier.  By  making  the  change  from  700-ton  boats  to  ordinary 
canal-boats  take  place,  as  suggested  by  one  or  more  members,  near  the 
Great  Falls  of  the  Kanawha  rather  than  at  the  western  portal  of  the  long 
tunnel,  as  proposed  in  my  report  of  January  27,  1871,  the  cost  of  the 
water-line  would  be  notably  diminished.  Further  surveys  are  necessary, 
and  other  considerations  will  come  in,  (partly  of  an  engineering  and 
partly  of  a  politico-economical  character,)  for  the  final  determination  of 
this  question  of  method  and  scale  of  construction. 

The  following  resolution  was  agreed  to  by  four  of  the  five  members 
of  the  board : 

•  Rewlved,  That,  in  the  opiuion  of  the  board,  the  water-line  by  the  James  Kiver  and 
the  Kanawha  route,  with  7  feet  depth,  may  be  completed  in  six  years,  at  a  cost  of  not 
more  than  $60,000,000,  allowing  an  unnsually  broad  margin  for  contingencies,  which 
cannot  be  accurately  measured.  The  cost  may  reasonably  be  expect^Ml  to  be  within 
$55,000,000,  and  possibly  will  not  exceed  |50,00b,000. 

It  was  understood  that  the  dissenting  member  objected  to  that  part 
of  the  resolution  which  refened  to  the  cost  and  time  of  completion  of 
the  work.  The  views  of  other  members  than  myself  as  to  probable  cost 
will  no  doubt  be  stated  in  thei   separate  opinions. 

On  this  subject  I  submit  the  following :  To  my  report  of  January  27, 
1871,  is  appended  Mr.  Turpin's  estimate  for  the  enlargement  of  the  ex- 
isting canal,  which  contains  an  item  of  $1,300,000  for  a  dock  and  ship- 
lock  at  Hichinond,  in  addition  to  a  tide-water  connection  for  the  canal 
l)roper.  This  item  may,  it  would  seem  to  me,  with  propriety  be  omit- 
ted from  the  estimate  for  the  through  water-line.  The  total  of  the  esti- 
mate of  Messrs.  Button  andTurpinforthe  whole  route  was  $47,000,000, 
containing  an  item  of  10  per  cent,  for  contingencies.  Deducting  the 
amount  of  the  estimated  cost  of  the  ship-lock,  $1,300,000,  the  total  esti- 
mate would  be  reduced  to  $40,300,000.  Increasing  this  by  an  amount 
equal  to  nearly  an  additional  10  per  cent.,  or,  in  fact,  giving  a  margin 
for  contingencies  of  nearly  20  per  cent.,  we  reach  the  sum  of  $50,000,000, 
stated  by  me  as  the  probable  cost  of  the  line. 

The  plan  of  the  tunnel  submitted  in  my  report  of  January  27, 1871, 
contemplated  a  cross-section  of -52  feet  width  and  34.J  feet  height.  1 
now  adopt  the  opinion  of  the  board  that  it  is  expedient  (as  a  first  con- 
struction at  least)  to  use  a  tunnel  of  less  width,  providing  passing-places 
at  suitable  intervals. 
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This  reduction  in  size  will  reduce  the  cost  of  the  tunnel,  whatever 
scale  of  prices  be  adopted  for  the  work. 

Our  colleague,  IMr.  B.  H.  Latrobe,  whose  great  experience  in  tunnel- 
ing entitles  his  opinions  to  the  highest  consideration,  has  revised  the 
estimates  for  the  tunnel,  and  I  am  willing  to  defer  entirely  to  his  judg- 
ment in  that  matter;  yet  I  feel  bound  to  ask  attention  to  the  circum- 
stances which  governed  in  fixing  the  scale  of  prices  adopted  in  the  esti- 
mate prepared  by  Mr.  Hutton.  (See  his  report  with  mine  of  January 
27,  1871.)  Besides  relying  upon  his  own  excellent  judgment  and  con- 
siderable experience,  he  took  the  advice  of  the  engineers  of  the  Chesa- 
peake and  Ohio  Railroad,  who  had  driven  a  long  tunnel  in  close  prox- 
imity to  the  site  of  that  proposed  for  the  canal.  In  the  opinion  of  tbe 
chief  engineer  of  the  Chesapeake  and  Ohio  Road,  Mr.  H.  D.  Whitcomb, 
(see  his  testimony  before  Senate  Special  Committee  on  Transportation,) 
the  prices  used  by  Mr.  Hutton  were  sufficient.  They  were  more  than 
work  of  a  similar  character  had  been  actually  done  for  on  the  railroad. 
But,  as  stated  before,  I  waive  this  point  altogether,  in  deference  to  Mr. 
Latrobe's  opinion. 

If  the  canal  be  substituted  for  the  slack- water  navigation  as  far  down 
as  the  Great  Falls  of  the  Kanawha,  the  estimate  will  be  still  further  re- 
duced. The  existence  of  the  Chesapeake  and  Ohio  Railroad  and  of  the 
James  River  Canal,  by  the  facilities  afforded  for  the  transportation  of 
materials,  will  make  the  cost  of  the  improvement  much  less  than  it  would 
otherwise  have  been.  The  price  of  labor  in  that  section  of  country  is 
low,  as  has  been  fully  demonstrated  by  the  cheapness  of  the  excellent 
work  done  ui>on  the  tunnels  and  other  portions  of  the  railroad. 

As  to  the  annual  expense,  the  board  agreed  unanimously  to  the  fol- 
lowing resolution : 

BcBolcedj  That,  in  the  opinion  of  the  board,  the  costof  maintenance  of  the  water-liae 
(repairs  and  administration  included)  should  not  exceed  $1,000,000  per  aunnm. 

Mr.  Lorraine,  for  many  years  the  chief  engineer  and  superintendent 
of  the  James  River  Canal,  estimated  the  cost  of  maintenance  of  the  wa- 
ter-line as  about  $400,000  per  annum.  Mr.  Hutton,  lately  chief  engi- 
neer of  the  Chesapeake  and  Ohio  Canal,  estimated  the  cost  of  mainte- 
nance of  the  water-line  at  something  less  than  $400,000.  The  experience 
of  the  Erie  Canal  is  that  the  cost  of  maintenance  is  between  one  and 
two  per  cent,  of  the  total  cost.  While  agreeing  with  the  board  that  the 
cost  of  maintenance  of  the  water-line  should  not  exceed  $1,000,000  per 
annumj  I  feel  confident  it  need  not,  under  proper  management,  exceed 
$750,000. 

Finally  and  summarily,  my  opinion  is,  that  it  is  entirely  practicable 
to  connect  the  waters  of  the  James  and  Ohio  Rivers  by  a  canal  and 
slack-water  navigation  of  7  feet  depth.  The  cost  need  not  under  any 
circumstances,  it  seems  to  me,  exceed  $55,000,000,  probably  not 
$50,000,000,  if  the  work  be  in  the  hands  of  honest  and  comi>etent  engi- 
neers, free  from  improper  influences  and  supplied  with  lunds  a-s  fast  as 
required.  Under  the  same  circumstances  the  work  may  be  practicably 
completed  in  six  years.  The  portions  to  the  east  and  west  of  the  long 
tunnel  may  be  ready  for  use  in  four  years,  or  sooner. 

The  line  should  not  be  regarded  as  a  rival  of  the  Erie  Canal  and  Hud- 
son River  route,  or  of  the  Mississippi  Ri  ver  route.  They  are  necessary,  and 
so  is  this  as  an  intermediate  and  supplementary  route.  They  will  not 
be  rivals,  but  all  are  now  actually  needed  to  do  the  pressing  work  of 
the  people.  As  these  wants  increase,  other  similar  lines  will  become 
equally  necessary,  and  will  be  constructed. 

While  I  think  there  is  at  command  enough  information  to  justify  the 
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opinions  given  above,  I  desire  emphatically  to  recommend  an  early  re- 
examination of  nearly  the  whole  route.  Especially  and  first  should  this 
be  done  to  determine  positively  the  best  location  for  the  long  tunnel, 
which  will  take  more  time  for  construction  than  any  other  part  of  the 
lin,e,  and  there  should  be  no  delay  in  commencing  it,  if  the  work  is  to  go 
on  at  all.  The  remaining  portions  of  the  work  might  be  commenced 
two  years  later. 

It  is  perhaps  proper  to  repeat  and  emphasize  the  fact  that  the  addi- 
tional surveys  required  are  not  for  the  purpose  of  demonstrating  the 
practicability  of  the  work  from  end  to  end,  but,  by  gaining  more  minute 
knowledge  of  the  features  of  so  long  a  line,  to  locate  its  details  with  pre- 
cision,-and  thereby  improve  and  cheapen  its  construction. 

At  present  the  estimate  is  an  approximation  with  a  very  broad  margin 
on  the  side  of  fullness. 

With  further  surveys,  the  basis  will  be  provided  for  a  close  estimate, 
wl^ich  we  would  expect  to  be  materially  lessened  from  its  present  total. 
Very  respectfully,  your  obedient  servant, 

W.  P.  CRAIGHILL, 
Maj.  Engineers  J  Bvt.  Lieut  Col,  U,  8.  A. 

Brig.  Gen.  A.  A.  Humphreys, 

Chief  of  Engineers  U.  S.  A.^  Washingtonj  D,  C. 


5.  Letter  to  the  Chief  of  Engineers  of  General  G,  Weitzel. 

New  York,  March  18, 1874. 

General:  In  addition  to  that  which  is  said  in  the  unanimou;s  report 
of  the  board  on  the  James  River  and  Kanawha  Canal,  I  desire  to  say 
that  I  believe  that  the  entire  project,  as  presented  to  us  for  report,  is 
practicable. 

The  only  portion  of  the  proposed  manner  of  communication,  about 
which,  in  the  mind  of  one  of  the  members  of  the  board,  the  question 
of  practicability  has  not  been  settled,  is  the  contemplated  slack-water 
improvement  of  the  Greenbrier,  New,  and  Kanawha  Rivers  to  Paint 
Creek  Shoals. 

But  these  livers  have  been  repeatedly  as  carefully  examined  and  sur- 
veyed as  the  available  time  and  funds  would  permit.  The  last  one  was 
made  by  Mr.  Lorraine,  in  1872,  under  the  direction  of  Major  Craighill, 
Corps  of  Engineers.  "  The  object  of  this  survey  was  chiefliy  to  make  a 
detail  location  of  the  locks  and  dams,  and  a  more  accurate  estimate  of 
the  cost  of  the  work,  and  also  to  ascertain  to  what  extent  the  Ches- 
apeake and  Ohio  Railroad  and  the  water-liile  would  conflict  with  each 
other.'' 

This  duty  was  faithfully  performed,  and  with  as  much  detail  as  the 
funds  allotted  for  the  purpose  permitted.  One  hundred  pages  of  man- 
uscript, containing  details  of  descriptions  of  dams,  &c.,  are  omitted 
from  the  published  report,  but  were  before  the  board. 

The  location  of  the  dams,  in  every  instance,  was  made  with  the  view 
of  avoiding,  as  far  as  possible,  without  making  too  great  a  sacrifice  of 
the  interests  of  the  water-line^  all  interference  with  the  railroad.  This 
result  was  accomplished  by  increasing  somewhat  the  number  of  the 
dams,  arid  placing  some  in  somewhat  unfavorable  locations.  It  is  fur- 
ther seen  from  this  report  that  of  the  fifty-four  dams  required  for  this 
work  between  Howard's  Creek  and  the  Great  Falls  of  the  Kanawha, 
forty-two  are  located  on  solid  rock,  and  that  twelve  are  located  on 
gravel  and  bowlder  foundations.    Not  one  of  the  numerous  able  en^i- 
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neers  who  have  surveyed  and  examiued  this  part  of  the  work  hereto- 
fore has  expressed  any  opinion  that  it  will  be  impossible  to  do  it.  It 
is  admitted  by  all,  that  between  Bowyer's  Ferry  and  the  mouth  of  the 
Gauley  River,  owing  to  the  contraction  of  New  River  and  the  increased 
velocity  of  the  stream,  the  work  will  be  more  difficult  and  expensive 
than  at  other  portions  of  the  work. 

The  opinion  of  these  engineers,  that  this  part  of  the  route  is  practi- 
cable, is  corroborated  in  the  strongest  language  by  at  least  one  verj 
experienced  builder  of  Jocks  and  dams,  who  is  thoroughly  acquainted 
with  this  locality. 

This,  together  with  the  personal  inspection  of  the  localities  made  by 
the  board,  leads  me  to  the  opinion  that  this  part  of  the  work  is  pratica- 
ble.  It  may,  however,  appear  by  additional  surveys,  that  some  portions 
of  this  particular  part  of  the  improvement  can  be  bettered  by  additional 
canals  and  tunnels,  and  this  at  probably  not  too  large  au  extra  ex- 
I)ense. 

Major  Craighill,  who  was  in  charge  of  the  recent  surveys  of  this 
work,  requested  the  sum  of  $25,000  to  make  further  examinations,  as 
appears  from  his  official  reports. 

I  am  of  the  opinion  that  the  whole  of  the  Kanawha  River,  from  the 
great  falls  to  its  mouth,  should  be  improved  by  locks  and  dams  through- 
out, or  on  the  second  plan  suggested  by  Mr.  Lorraine.  I  believe  that 
this  will  be  more  reliable  than  the  method  by  open  sluice-dams,  and 
that  this  element  of  certainty  warrants  the  additional  expense  which 
this  plan  will  entail.  It  has  been  a  perfect  success  on  the  Monongahela 
River,  and  Avould  be  of  great  value  as  an  additional  experiment  to  de- 
cide the  proper  plan  to  be  adopted  for  the  improvement  of  the  Upper 
Ohio  River. 

With  regard  to  the  cost  of  the  improvement,  I  desire  to  say  that  the 
work  of  revising  the  estimates  was  i)laced  in  the  hands  of  a  subcom- 
mittee, of  which  the  eminent  civil  engineer  who  was  associated  with 
us  was  a  member.  He  naturally  did  most  of  the  work  of  this  sub- 
committee, and  made  a  report  indorsing,  in  general,  the  sufficiency  of 
the  estimates. 

In  addition,  the  board  was  accompanied  on  its  personal  inspection  of 
portions  of  the  line  by  the  chief  engineer  of  the  Chesapeake  and  Ohio 
Railroad,  the  superintendent  and  chief  engineer  of  the  James  River 
and  Kanawha  Canal,  and  by  a  contractor  on  the  railroad,  of  long  ex- 
perience in  similar  works  in  the  locality  of  the  proposed  water-line. 

All  have  had  the  experience  so  valuable  to  decide  this  point,  and  all 
agree  that  the  work  can  be  done,  if  properly  conducted,  for  the  prices 
stated  in  Major  Craighill's  official  report — that  is,  $50,000,000  in  round 
numbers. 

I  believe  this  to  be  true;  yet  1  admit,  with  three  other  members  of 
the  board,  that  a  change  in  the  plans  which  might  be  decided  upon, 
after  further  surve3^8,  might  increase  the  cost  of  the  work  to  fifty-five 
or  even  sixty  million  dollars. 

But,  in  my  opinion,  even  if  it  should  cost  five  millions  more  than  the 
extreme  figure  mentioned,  it  should  be  built,  on  account  of  the  great 
benefit  it  would  prove  to  the  country,  as  will  be  seen  from  the  fol- 
lowing: 

Its  capacity  is  stated  by  Mr.  Hutton  as  follows  : 

On  the  Erie  Canal,  198  boats  have  actnally  been  passed  throuj^h  a  single  l*>ck  in  one 
clay  ;  we  may  then  safely  assume  a  capacity  for  180  boats.  The  tonnage  of  the  bosis 
which  will  be  used  will  l>e  about  V80  tons  ;  but,  as  the  freight  going  West  will  not  be 
more  than  one-fourth  of  that'from  the  West,  we  will  average  them  at  180  tons,  whick 
will  allow  a  trade  of  9,720,000  tons  ner  annum,  or  for  a  season  of  300  days. 


JAMES    RIVER   AND    KANAWHA    CANAL.  39 

A  canal  of  this  capacity  can,  therefore,  do  the  work  for  at  least  three 
first-class  railroads,  but  has  the  great  advantage  over  the  latter  that  it 
does  the  work  so  much  cheaper. 

The  average  per  ton  per  mile  carried  by  the  Erie  Canal  in  1869  was 
one  cent.  The  average  on  the  New  York  Central  and  Erie  roads  was 
2.68J  cents.  This  undoubtedly  included  through  and  way  freights.  I 
believe  it,  at  the  present  day,  a  comparison  somewhat  ifnjust  toward 
canals  to  say  that  a  ton  of  through  freight  can  be  carried  a  mile  by  rail 
for  one  cent,  and  by  canal  for  one-half  cent. 

Now,  supposing  the  three  railroads  built,  and  assuming  that  they 
were  only  two-thirds  as  long  (about  four  hundred  miles)  as  this  improve- 
ment, And  supposing  the  difference  in  cost  of  transportation  per  ton 
per  mile  were  only  one-half  cent,  and  the  whole  line  were  a  canal,  the 
saving  in  freight  in  one  year  by  the  water-line  to  the  commerce  of  the 
country,  if  it  carried  less  than  two-thirds  of  its  capacity,  (say  6,000,000 
tons,)  would  be  as  follows : 

By  rail,  6,000,000  tons,  400  miles,  at  1  ceut  per  ton  per  mile $24, 000, 000 

By  James  River  ami  Kanawha  Canal,  6,000,000  tons.  602  miles,  at  I  cent  per 
ton  per  mile '. 18,060,000 

Saving  in  one  year 5, 940, 000 

or  nearly  $6,000,000,  or  about  one-tenth  of  the  extreme  estimated  cost  of 
the  work. 

This,  to  some,  would  probably  appear  astounding.  But  the  history 
of  the  Erie  Canal  shows  the  value  of  such  impiovements.  The  cost  of 
this  canal  up  to  1863,  with  enlargement,  was  §38,977,831,  which  sum 
with  interest  had  amounted  to  $52,491,915.  Its  gross  earnings  during 
the  same  period  were  $71,783,076;  its  expenses,  $12,578,860;  its  net 
earnings  were  therefore  $59,264,812,  or  nearly  $7,000,000  above  its  cost, 
with  interest.  The  amount  of  freight  shipped  by  this  canal  in  1868  was 
6,442,225  tons,  so  that  I  do  not  think  I  assume  too  much,  when  I  esti- 
mate the  amount  of  freight  per  annum  on  the  proposed  improvement 
6,000,000  tons,  especially  when  it  is  borne  in  mind  that  this  will  on  an  aver- 
age be  used  two  and  a  half  months  ip  the  year  more  than  the  Erie  Canal. 

But  in  another  greater  way  it  benefits  the  commerce  of  the  country. 
It  is  a  well  known  fact  that  only  a  short  period  after  the  grain  of  the 
Northwest  is  ready  to  be  shipped  to  the  eastern  markets  the  Erie  and 
Canadian  canals  freeze  up  and  navigation  on  the  lakes  is  suspended. 
Only  a  small  portion  of  the  immense  products  of  the  West  have  reached 
the  sea  shore.  The  rail  can  only  transport  a  small  portion  of  the  re- 
mainder. The  farmers  who  can  hold  their  crop  until  spring  are  aft'ected 
only  in  losing  the  interest  on  the  value  of  their  property  ;  but  the  mass 
of  them,  who  cannot  do  this,  must  sacrifice  their  best  interests  to  meet, 
current  expenses  and  payments,  while  at  the  same  time  the  consumer 
at  the  East  is  obliged  to  pay  prices  out  of  proportion  with  those  re- 
ceived by  the  producer,  because  the  present  facilities  for  transporting 
property  are  inadequate.  Now,  just  at  this  juncture  the  Ohio  Kiver 
and  its  tributaries  reach  their  good  boating  stage,  and  this  improve- 
ment would  enable  the  continued  shipment  through  nearly  all  the  time 
the  lake  and  Erie  Canal  route  is  closed.  This  would  be  a  great  benefit. 
Suppose,  on  account  of  the  ice  that  might  form  in  the  river  and  canal, 
only  2,000,000  tons  of  wheat  are  thus  delivered  East.  This  would  be 
about  60,000,000  bushels.  Now,  this  amount  of  wheat  arriving  East  at 
such  a  juncture  would  benefit  the  peopie  at  least  to  the  amount  of 
25  cents  per  bushel,  and  also  the  farmers  of  the  West  the  same  amount. 
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The  benefit  to  the  country  each  year  would  be,  therefore,  on  this  accoaDt 
alone,  at  least  $30,000,000.  But  the  ice  in  the  river  and  canal  will  never 
cause  much  delay. 

The  greatest  obstruction  to  this  route  will  occur  (until  the  Ohio  River 
is  improved  throughout)  when  this  river  is  at  a  low  stage.  This  al- 
ways occurs  when  the  lakes  and  Erie  Canal  route  are  open.  It  averages 
about  sixty  days  in  a  year.  The  obstruction  to  it  by  ice,  at  farthest, 
will  not  average  more  than  fifteen  days  in  each  year ;  so  that  now, 
even  with  an  unimprovedOhio,  this  projected  work  would  give  9  J  months 
of  unobstructed  communication  between  the  East  and  West,  and  during 
four  and  a  half  of  the  five  months  when  the  lake  and  Erie  Canal  route 
is  closed.  It  would  thus  secure  an  almost  uninterrupted  communication 
between  the  producers  and  consumers :  give  stability  to  and  cheapen 
freights  and  prices,  and*thus  benefit  to  a  very  great  degree  the  com- 
merce of  the  country,  both  East  and  West. 

I  am,  sir,  verv  respectfully,  vour  obedient  servant, 

G.  WEITZEL, 

Major  of  Engineers, 

Brig.  Gen.  A.  A.  Humphreys, 

Chief  of  Engineers. 


Proceedings  of  a  board  of  eng^iiieers^constituted  by  Special  Order  No.  17 j  from 
the  War  Department y  dated  Adjutant- QeneraVs  Office^  Washington^  Jan- 
uary  27, 1874. 

_  KiCHMOND,  Va.,  February  5,  1874. 

The  board  met  at  10  a.  m.,  all  the  members  being  present. 

The  order  appointing  the  board  was  then  read,  and  also  the  letter  of 
instructions  from  the  Chief  of  Engineers  to  Col.  J.  G.  Barnard,  of  the 
Corps  of  Engineers ;  the  letter  from  the  Chief  of  Engineers  to  Mr.  B.  H. 
Latrobe,  and  a  letter  from  the  Hon.  H.  G.  Davis,  United  States  Senator, 
to  the  Hon.  W.  W.  Belknap,  Secretary  of  War. 

A  communication  from  Mr.  H.  D.  Bird,  of  Petersburgh,  Ya.,  to  Colo- 
nel Barnard  was  made  to  the  board,  which  communication  recommended 
making  Petersburgh,  instead  of  Kichmond,  the  eastern  terminus  of  the 
canal. 

Then,  after  a  short  discussion  and  consultation,  the  board  proceeded 
to  the  examination  of  the  canal  in  the  immediate  vicinity  of  Kichmond, 
passing  up  through  three  locks  to  the  Powhatan  Iron- Works  and  back 
to  the  city.  The  board  then  adjourned  to  meet  again  next  day  to  pro- 
ceed with  the  examination. 

Richmond,  Va.,  February  6, 1874. 

The  board  proceeded,  at  10  a.  ra.,  to  examine  the  locks  of  the  canal 
from  the  basin  to  the  river,  and  returned  to  the  office  of  the  James 
River  improvement  at  11.25. 

The  board  then  met,  and  the  proceedings  of  the  last  meeting  were 
read  and  accepted. 

Major  Craighill  then  submitted  to  the  board  a  list  of  documents  and 
maps  to  be  placed  before  them  for  their  information. 

The  board,  after  consultation,  decided  to  visit  Charleston,  W.  Va., 
as  the  initial  for  the  further  examination  of  the  route. 
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'  Major  Gillmore  submitted  the  following  to  the  board,  which  was 
adopted,  viz : 

Resolvedj  That  W.  C.  Wickham,  esq.,  president,  and  H.  D.  Wbitcomb, 
esq.,  chief  engineer  of  the  Chesapeake  and  Ohio  Railroad,  be  invited  to 
aecompany  the  board  on  their  trip  to  Charleston  and  other  points  on 
the  line  of  the  James  Eiver  and  Kanawha  Canal. 

Major  Gillmore  then  submitted  to  the  board  a  second  resolution,  as 
follows,  viz : 

Resolved^  That  the  board  will  meet  in  the  city  of  New  York  to  pre- 
pare their  report,  their  time  for  meeting  to  be  fixed  after  completing  the 
examination  of  the  line  of  the  canal,  or  such  portions  thereof  as  they 
may  decide  to  visit. 

This  resolution  was  adopted. 

The  board  then  adjourned  to  meet  a  committee  of  the  general  assem- 
bly of  the  State  of  Virginia,  which  was  appointed  to  tender  certain 
courtesies  on  behalf  of  the  State. 

At  8.45  p.  m.  the  board  took  their  departure  for  Charleston,  W.  Va., 
arriving  there  about  3.30  p.  m.  on  the  7th. 

The  board  left  Charleston  at  9  a.  m.  on  the  9th  for  the  examination  of 
the  route  eastward,  stopping  at  Cannelton  and  the  Great  Falls  of  the 
Kanawha,  and  examining  the  Great  Bend  tunnel  of  the  Chesapeake 
and  Ohio  Railroad,  and  arrived  at  the  White  Sulphur  Springs  about 
5  p.  m. 

The  examination  of  the  ro.ute  from  the  Great  Falls  of  the  Kanawha 
to  the  d€bou<!hS  oi  the  proposed  tunnel,  near  Howard's  Creek,  was  con- 
tinued in  detail,  the  train  moving  at  a  slow  fate  of  speed  for  that  pur- 
pose. 

February  10, 1874. 

The  board  left  White  Sulphur  Springs  about  1  p.  m.,  and  examined 
the  Allegheny  tunnel  of  the  Chesapeake  and  Ohio  Railroad,  the  locality 
of  the  eastern  end  of  the  proposed  tunnel  for  the  James  River  aud 
Kanawha  Canal,  and  the  Lewis  tunnel  of  the  Chesapeake  and  Ohio 
Railroad,  and  stopped  a  few  moments  at  the  crossing  of  Brush  Creek. 

Resolutions  were  adopted  appreciative  of  the  courtesy  of  General  W. 
C.  Wickham,  president  of  Chesapeake  and  Ohio  Railroad,  Mr.  H.  D. 
Whitcomb,  chief  engineer  Chesapeake  and  Ohio  Railroad,  Col.  C.  S. 
Carrington,  president  of  James  River  and  Kanawha  Canal,  Mr.  J.  H. 
Harris,  chief  engineer  of  James  River  and  Kanawha  Canal,  and  Mr. 
William  R.  Button,  the  former  for  having  provided  a  special  train  for 
the  use  of  the  board,  and  the  others  for  accompanying  them  on  their 
examination  of  a  portion  of  the  route  of  the  James  River  and  Kanawha 
Canal. 

The  following  resolution,  submitted  by  Major  W^eitzel,  was  adopted 
by  the  board,  viz  : 

Resolved^  That  Mr.  B.  H.  Latrobe  and  Major  Craighill  be  appointed  a 
subcommittee  to  examine  and  revise  the  estimates  of  cost  of  the  pro- 
posed line  of  water-communication  between  the  James  River  and  the 
Ohio,  and  that  they  are  hereby  requested  to  make  a  report  of  such  ex- 
amination and  revision  at  the  meeting  of  the  board  in  New  York  City. 

Goshen,  Va.,  was  reached  about  5  p.  m.,  where  the  board  remained 
for  the  night. 

February  11,  1874. 

The  board  left  Goshen,  Va.,  at  9  a.  m.,  all  the  members  proceeding  to 
Lynchburgh,  Va.,  via  Charlottesville,  Va.,  with  the  exception  of  Major 
Weitzel,  who  proceeded  direct  to  Richmond,  Va.,  thence  to  his  station 
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at  Detroit,  to  await  the  call  of  the  president  for  the  meetiog  in  New 
York. 

Major  Gillmore  and  Lieutenaut  Turtle  at  once  proceeded  to  Richmond 
by  the  canal,  Colonel  Barnard,  Mr.  Latrobe,  and  Major  Craighill  re- 
maining in  Lynchburgh. 

February  12, 1874. 

Colonel  Barnard,  Mr.  Latrobe,  and  Major  Craighill  made  an  examina- 
tion of  the  canal  as  far  westward  as  Judith  Pond,  eight  miles  from 
Lynchburgh ;  Colonel  Barnard  proceeded  to  New  York  ;  Major  Gillmore 
and  Lieutenaut  Turtle  were  en  route  to  Kichmond. 

February  13, 1874, 

Major  Gillmore  and  Lieutenant  Turtle  reached  Richmond  about  6  a.m^ 
Mr.  Latrobe  and  Major  Craighill  left  Lynchburgh  for  Richmond,  Ya., 
by  the  canal ;  Major  Gillmore  left  Richmond  for  his  station,  to  await  tbe 
call  of  the  president  for  the  meeting  in  New  York. 

February  14, 1874. 

Mr.  Latrobe  and  Major  Craighill  were  en  route  to  Richmond,  Ya.,  by 
the  canal. 

February  15, 1874 

Mr.  Latrobe  and  Major  Craighill  arrived  in  Iwichmond  about  6  a.  b. 

February  16, 1874. 

Mr.  Latrobe  and  Major  Craighill,  after  an  examination  of  Dutch  Gap, 
proceeded  this  evening  to  Baltimore,  Md.,  and  Lieutenant  Turtle,  on  the 
following  day,  to  Old  Point  Comfort,  Ya.,  to  await  the  call  of  the  presi- 
dent for  the  meeting  in  New  York. 
Approved. 

J.  G.  BARNARD, 
Col,  Engineers  and  Brt,  Maj,  Gen.y  President  of  the  Board. 
Thomas  Turtle, 

First  Lieut.  Engineers^  U.  8.  A.^  Recorder. 


Troeeedimjs  of  hoard  of  engineers  on  the  James  River  and  Kanaicha  Caftfl^ 

at  the  session  in  New  York  City. 

New  York,  March  9, 1874. 

The  board  met  at  10.40  a.  m.,  in  accordance  with  the  call  of  thepresi 
dent,  all  the  members  and  the  recorder  being  present. 

The  record  of  proceedings  from  February  6  to  the  departnre  of  tbe 
several  members  to  theiy  stations,  was  read  and  accepted. 

Mr.  Latrobe  and  Major  Craighill  were  called  upon  for  a  report  of  their 
examination  and  revision  of  the  estimates  of  cost  of  the  proposed  im 
provement.  A  verbal  report  was  made  to  the  eflfect,  that  no  writtea 
statement  had  been  prepared,  *'as  it  was  supposed  the  estimates  migbt 
call  for  a  good  deal  of  discussion."  Mr.  W.  G.  Turpin,  who  made  the 
survey  from  Richmond  to  the  mouth  of  the  York  River,  under  the  direc- 
tion of  Major  Craighill,  had  been  examined,  and  his  estimates  had  be^ 
taken  as  correct. 

Mr.  W.  R.  Button,  who  made  the  survey  of  the  propose<l  route  frtin 
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the  mouth  of  the  York  Eiver  to  the  month  of  Howards  Creek,  which 
includes  the  tunnel,  had  been  questioned  on  his  estimates.  To  enable 
them  to  judge  further  upon  the  estimates  for  this  portion  of  the  line, 
they  had  gone  to  the  Hoosac  Tunnel,  and  are  now  expecting  a  report 
on  estimates  from  Mr.  Frost,  the  chief  engineer. 

"The  estimates  of  quantities  and  prices  from  Howard's  Creek  were 
examined,  and  Mr.  J.  M.  Hanis,  who  wa«  employed  on  the  survey,  and  who 
prepared  the  report  after  the  death  of  Mr.  E.  Lorraine,  was  questioned 
relative  to  these  quantities  and  prices,  and  they,  were  generally  taken 
as  correct.  Exceptions  were  made  in  regard  to  contingencies,  which 
would  be  very  indeterminate.  When  Mr.  Frost's  letter  shall  be  received, 
they  will  be  prepared  to  make  a  written  report,  should  it  be  desired." 

Mr.  W.  G.  Turpin,  who  had  signified  his  intention  to  appear  before 
the  board  if  so  required,  was  informed  by  telegraph  that  his  presence 
would  not  be  necessary,  in  words  as  follows : 

Mr.  W.  G.  Turpin, 

317  Cary  Street ^  Richmond^  Va.: 

The  board  is  satisfied  with  Mr.  Latrobe's  report  of  your  estimates.  Your  coming  on 
is,  therefore,  not  necessary. 

THOMAS  TURTLE, 
Lieutenant  of  Engineers,  Recorder. 

Mr.  J.  M.  Harris,  chief  engineer  of  the  James  River  and  Kanawha 
Company,  was  then  called  before  the  board.  His  report  to  Major  Craig- 
hill,  dated  Richmond,  Va.,  April  1, 1873,  was  read  in  his  presence,  and 
explanation  of  the  various  matters  contained  in  said  report  obtained 
from  him.  The  examination  of  the.report  was  continued  frovi  the  ini- 
tial point  of  Mr.  Harris's  survey  to  the  mouth  of  Howard's  Creek,  to 
include  dam  No.  38  at  the  mouth  of  the  Gauley ;  when,  at  3.40  p.  m., 
the  board  adjourned  to  meet  to-morrow,  March  10,  at  11  a.  m. 

March  10, 1874 — 11  a.  m. 

The  board  met  pursuant  to  adjournment. 

The  report  of  i^roceedings  of  yesterday  was  read.  • 

It  was  suggested  by  Major  Craighill  that,  as  Mr.  Turpiu's  name  was 
mentioned  in  connection  with  his  work,  Mr.  Harris  and  Mr.  Hutton 
receive  like  attention. 

This  change  being  introduced,  the  report  was  accepted. 

A  letter  from  Major  Craighill  to  General  Barnard,  dated  February 
17, 1874,  was  read,  and  ordered  to  be  inserted  as  part  of  the  records  of 
the  board.    This  letter  is  as  follows : 

United  States  Engineer  Office, 

Thikd  Story  Union  Bank  BuiLDixcr, 

Fayette  near  Charles  Street, 

Baltimore^  Md.,  February  17,  1874. 

General:  Before  the  board  proceeds  to  the  examinatiou  of  the  mans  and  drawings 
connected  with  the  enlargement  of  the  existing  canal,  I^nowa  as  the  James  River  and 
Kanawha,  and  it^  extension,  so  as  in  connection  with  the  Greenbrier,  New,  and  Kana- 
wha Rivers,  to  become  what  is  called  the  "central  water-line,"  I  wish  to  call  atten- 
tion to  the  fact  that,  while  I  deem  the  data  collected  and  the  surveys  made  at  the 
time  of  my  report,  as  well  as  at  this  time,  suflicient  to  warant  the  opinion  that  it  is 
practicable,  at  a  cost  of  about  $50,000,000,  in  six  years,  if  the  funds  be  supplied  as  fast 
as  needed,  to  make  a  wat>er-lino  of  seven  feet  depth  of  water,  with  dimensions  of  locks, 
&c.,  as  given  in  my  reports  and  the  subreports  thereto  attached,  I  by  no  means  wish 
to  be  understood  as  submitting  other  than  su^^gestions  and  approximations  as  to  de- 
tails and  definitive  location.  Theso  approximations,  being  as  near  the  truth  as  possi- 
ble—the effort  having,  however,  always  been  to  have  the  estimates  so  full  and  simple 
as  to  cover  contingencies  of  changes,  &c. — neither  the  time  nor  the  means  at  my  dis- 
posal have  allowed  anything  more;  and  in  this  connection  I  desire  especially  to  ask 
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aitentiou  to  the  cloeiog  paragraph  of  my  report  of  January  27,  1871,  which  is  in  the 
followine  words :  "  Should  it  be  decided  by  the  national  authorities  to  proceed  with 
this  work,  additional  surveys  will  be  necessary  for  the  definite  determination  of  th© 
location  in  detail.  These  surveys  should  be  immediately  undertaken,  and  a  sum  not 
less  than  $25,000  should  be  appropriated  for  them/'  No  such  sum  has  since  been  at  my 
disposal. 

Verv  respectfullv,  your  obedient  servant, 

WM.  P.  CRAIGHFLL, 

Major  of  Engineers. 
General  J.  G.  Barnard, 

President  Board  of  Engineers,  Netv  YorV. 

Mr.  Harris  being  again  before  the  board,  the  estimates  of  the  diflfereot 
dams,  and  of  the  Great  Bend  Tunnel  as  an  alternative  proposition,  were 
examined  in  detail. 

The  reading  and  examination  of  Mr.  Harris'  report  was  completed  at 
3.30  p.  m. ;  the  board  adjourned  to  meet  to-morrow,  March  11,  at  11  a.  m. 

March  11, 1874 — 11.15  a.  m. 

The  board  met  pursuant  to  adjournment. 

The  report  of  proceedings  of  yesterday  was  read,  and,  after  some 
change  in  the  phraseology,  was  accepted. 

Mr.  W.  R.  Hutton  was  before  the  board.  His  report  of  December  28, 
1870,  to  Major  Craighill,  was  read  in  his  presence,  and  various  questions 
were  asked  him  relative  to  different  portions  of  the  same.  The  exam- 
ination of  this  report  was  completed,  and  at  3.15  p.  m.  the  board  ad- 
journed to  meet  to-morrow,  March  12,  at  11  a.  m. 

March  12, 1874—11.10  a.  m. 

The  board  met  pursuant  to  adjournment. 

The  report  of  proceedings  of  yesterday  was  read.  ' 

Mr,  W.  R.  Hutton  and  Mr.  J.  M.  Harris  were  before  the  board.  Mr. 
Hutton  was  retained  until  1  p.  m. 

An  examination  of  maps  of  the  route  from  the  eastern  portal  of  the 
tunnel,  ea8t\jard,  was  made. 

At  2.30  p.  m.  the  board  adjourned  to  meet  to-morrow,  March  13,  at 
1  p.  m. 

March  13, 1874—1.20  p.  m. 

The  board  met  pursuant  to  adjournment. 

The  report  of  proceedings  of  yesterday  was  read  and  accepted. 

Mr.  Latrobe  read  to  the  board  a  written  expression  of  opinions  and 
suggestions,  and  submitted  a  sketch  .explanatory  of  certain  propositions 
in  regard  to  the  tunnel. 

Similar  expressions  of  opinion  were  read  bj  the  other  members  of  the 
board. 

Adjourned  at  3  p.  m.,  to  meet  tomorrow  at  11.  a.  m. 

March  14, 1874—11.30  a.  m. 

The  board  met  pursuant  to  adjournment. 

The  report  of  preceediugs  of  the  previous  day  was  read  and  accepted. 

General  Barnard  and  Mr.  Latrobe  read  some  remarks  additional  or 
supplementary  to  their  written  opinions  of  yesterday. 

A  series  of  resolutions  was  then  offered  as  follows : 

No.  1.  Offered  by  Major  Craighill : 

Resolved^  That  while  the  board  is  of  opinion  that  for  ordinary  passen- 
ger travel  and  many  kinds  of  freight  the  railroad  will  be  properly  pre- 
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ferred  as  the  means  of  transportatioD,  there  can  be  no  reasonable  ques- 
tioning of  the  fact  that  when  the  circumstances  are  such  that  compara- 
tive slowness  of  movement  is  permissible,  and  the  quantities  to  be 
moved  large,  the  cheapness  of  transportation  by  water  becomes  obvious 
to  every  one  who  fairly  weighs  the  statistics  on  the  subject.  In  this 
view  very  great  benefits  to  commerce  would  be  derived  from  the  con- 
.  struction  of  a  water  communication  from  east  to  west  between  the  James 
and  Qhio  Rivers. 

The  resolution  was  adopted  unanimously. 

No.  2.  Offered  by  Major  Craighill : 

Resolved^  That  the  board  is  of  opinion  that  it  is  entirely  practicable  to 
drive  the  long  tunnel  through  the  Alleghany  Mountain  by  which  it  has 
been  proposed  to  connect  the  headwaters  of  the  James  and  Greenbrier 
Rivers.  The  cost  of  such  a  tunnel,  34  feet  in  clear  width,  with  passing 
places  for  boats  each  one-fourth  of  a  mile,  would  be  about  $2,000,000 
per  mile.    The  time  of  execution  need  nbt  be  over  six  years. 

This  resolution  was  adopted  unanimously. 

No.  3.  Offered  by  Major  Craighill : 

Resolvedj  That  the  board  is  of  opinion  that  by  the  use  of  reservoirs  on 
Anthony's  Creek  and  the  Greenbrier  River,  a  sufficient  supply  of  water 
may  be  had  for  the  requirements  of  the  tunnel  summit-level  and  its  de- 
pendencies, and  that  the  supply  of  water  is  also  sufficient  for  the 
I)ortious  of  the  proposed  water-line  east  Jind  west  of  the  high  level. 

This  resolution  was  adopted  unanimously. 

No.  4.  Offered  by  Major  Craighill : 

Resolved^  That  the  board  is  of  the  opinion  that  it  is  entirely  practica- 
ble to  enlarge  the  existing  James  River  Canal,  making  the  locks  120^ 
feet  by  20  feet,  and  the  width  of  the  canal  at  the  water-line  70  feet,  with 
a  depth  of  7  feet :  and  to  extend  the  canal  and  slack-water  navigation 
of  the  same  dimensions  to  the  eastern  portal  of  the  long  tunnel,  thus 
admitting  the  use  of  boats  of  280  tons  burden. 

This  resolution  was  adopted  unanimou8l3% 

No.  5.  Offered  by  Major  Craighill : 

Re8olvedjT)i2it  in  the  opinion  of  the  board  the  preparjition  of  the 
Kanawha  River  for  navigation  from  the  Ohio  to  the  Great  Falls  of  the 
Kanawha  for  boats  of  700  tons  is  entirely  practicable. 

This  resolution  was  adopted  unanimously.    . 

No.  6.  Offered  by  General  Barnard : 

Whereas  there  are  differences  of  opinion  among  members  of  the  board 
as  to  the  practicability  of  lock  and  dam  (or  "  slack- water")  navigation 
of  the  Greenbrier  and  New  Rivers  between  Howard's  Creek  and  the 
Great  Falls  of  the  Kanawha ;  and  whereas  the  same  differences  prevail 
as  to  the  extension  of  the  barge-navigation  of  the  Kanawha,  above  the 
Great  Falls: 

Resolved^  That  in  the  opinion  of  the  board  it  mjiy  be  expedient  to 
adopt  canal  navigation  for  this  part  of  the  line,  with  occasional  excep- 
tions where  it  may  be  desirable  in  consequence*  of  peculiarly  favorably 
reaches  or  the  necessities  of  water-supply. 

This  resolution  was  adopted  unanimously. 

No.  7.  Offered  by  General  Barnard  as  supplementary  to  No.  1  : 

Whereas  the  James  River  and  Kanawha  route  being  among  the  few 
south  of  the  Erie  Canal  route  over  which  it  appears  practicable  to  es- 
tablish a  water-navigation  connecting  by  the  Ohio  the  immense  inter- 
nal navigation  of  the  Great  Mississippi  Valley  with  the  sea- ports  of  the 
Atlantic ;  and  whereas  it  will  probably  furnish  the  most  direct  connec- 
tion ;  and  whereas  the  route  has  very  great  local  advantages  of  climate, 
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owin^  to  which  it  will  be  comparatively  little  obstructed  by  ice,  and  of 
a  geological  character  connecting  the  richest  coal-fields  of  the  world, 
now  lying  almost  undeveloped  for  want  of  adequate  means  of  removal, 
with  the  markets  of  the  world,  and  at  the  same  time  With  the  almost 
equally  rich  region  of  iron  and  other  ores  in  the  Virginia  Valley :  There- 
fore, 

JtesoJvedj  That  in  the  opinion  of  this  board  this  route  presents  extra- 
ordipary  claims  as  the  measure  of  relief  to  the  population  of  the  yVest- 
ern  States  in  furnishing  them  for  their  bulky  productions  cheap  trans- 
portation to  a  market  and  for  fostering  the  commerce  of  the  United 
States  by  developing  immense  mineral  resources  now  neglected. 

This  resolution  was  adopted  unanimously. 

No.  8.  Offered  by  Major  Craighill : 

Resolvedj  That,  in  the  opinion  of  the  board,  the  cost  of  niaintenanee 
(repairs  and  administration  included)  of  the  water-line  should  not  ex- 
ceed $1,000,000  per  annum. 

This  resolution  was  unanimously  adopted. 

No.  9.  Offered  by  Major  Craighill : 

Resolvedj  That  while  the  estimates  have  hitherto  been  limited  to  a 
water-line  with  canal-locks  120  feet  by  20  feet  and  slack-water  of  240 
feet  by  40  feet,  the  board  is  of  opinion  that  the  canal-locks  should  be 
built  of  23  feet  to  24  feet  width,  with  a  corresponding  increase  in  the 
width  of  the  slack- water  locks,  with  a  view  to  increased  capacity  for  the 
line  in  future,  if  demanded,  as  this  additional  width  can  be  economi- 
cally given.  Additional  depth  could  thereafter  be  readily  obtained  to 
as  great  an  extent  as  the  water-supply  would  permit,  by  raising  the 
walls  and  banks. 

This  resolution  was  adopted.  General  Barnard  voting  in  the  negative. 

No.  10.  Offered  by  Major  Craighill : 

Resolcedy  That  in  the  opinion  of  this  board  it  is  entirely  practicable 
to  connect  the  waters  of  the  James  and  Ohio  Rivers  by  a  water-naviga- 
tion 7  feet  in  depth. 

Adopted  unanimously'. 

No.  11.  Offered  by  Major  Craighill: 

Resolvedj  That  in  the  opinion  of  the  board  the  water-line  by  the  Jame^ 
Kiver  and  Kanawha  route,  with  7  feet  depth,  may  be  completed  in  six 
years  at  a  cost  of  not  more  than  $60,000,000,  allowing  an  unusually 
broad  margin  for  contingencies,  which  cannot  be  accurately  measured. 
The  cost  may  reasonably  be  expected  to  be  within  $55,000,000,  and  mav 
possibly  not  exceed  $50,000,000. 

This  resolution  was  adopted.  General  Barnard  voting  in  the  negative. 

No.  12.  Offered  by  Mr.  Latrobe : 

Whereas  the  time  within  which  the  line  of  this  improvement  can  be 
opened  to  the  trade  of  the  West,  so  urgently  demanding  a  new  outlet  to 
the  seaboard,  must  depend  upon  the  completion  of  its  most  difficult 
wbrk^  the  earliest  possible  commencement  of  the  long  Alleghany  tun- 
nel is  highly  desirable,  and  is  earnestly  recommended  by  the  board, 
while  surveys  for  the  definite  location  for  the  whole  line  of  tbe  improve- 
ment should  be  also  begun  without  delay,  in  order  that  all  the  questions 
relating  to  its  plan  may  be  determined  in  time  to  avoid  delay  in  its  com- 
pletion simultaneously  with  the  tunnel. 

This  resolution  was  adopted.  General  Barnard  voting  in  the  negative. 

The  board  adjourned  at  3.30  p.  m.,  to  meet  Tuesday,  March  17,  Jit 
11  a.  m. 
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March  17, 1874. 

The  board  met  at  1.20  p.  m.,  the  time  of  meeting  having  been  post- 
poned by  the  president  from  11  a.  m.,  as  the  general  report  in  prepara- 
tion by  him  was  not  yet  completed. 

The  record  of  proceedings  of  March  14  was  read  and  accepted. 

The  general  report  was  then  read  by  the  president  and  adopted  by 
the  board. 

Tha  following  resolution  was  presented  by  Mr.  Latrobe  and  adopted  by 
the  board,  viz : 

Resolved^  That  the  board  tender  their  thanks  to  their  president  for 
the  clear,  concise,  and  able  manner  in  which  he  has  embodied  their 
views  in  the  report  which  he  has  just  read. 

A  resolution  was  then  presented  by  Major  Craighill,  as  follows : 

Besolvedj  That  the  board,  when  it  adjourns  to-day,  meet  on  the  19th 
at  1  p.  m.,  when  the  separate  papers  of  the  members  will  be  submitted 
and  read  before  the  board,  to  be  thereafter,  as  soon  a§  practicable,  sent 
to  the  Chief  of  Engineers  with  the  general  report. 

This  resolution  was  adopted,  and  at  2.30  p.  m.  the  board  adjourned  in 
accordance  with  the  terms  of  the  resolution. 

1.15  P.  M.,  March  19, 1874. 

The  board  met  pursuant  to  adjotirnment.  Major  Weitzel  was  absent, 
he  having  been  excused  from  further  attendance  by  the  president  after 
the  presentation  of  his  special  remarks  yesterday. 

The  record  of  proceedings  of  March  17  was  read  and  accepted. 

The  general  report  was  again  read  and  #the  signing  of  the  same  com- 
pleted. General  Weitzel  having  previously  signed  it. 

The  special  remarks  of  the  several  members  were  then  read,  and  at 
4.15  p.  m.  the  board  adjourned  sine  die. 

Approved : 

J.  G.  BARNARD, 

President  of  Board. 
Thomas  Turtle, 

First  Lieutenant  Engineers,  Recorder. 
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